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(The following ooourrod in tho preaanoe of the jury.) 

THE COURT i Good aomlng. 

X set you are double ouUdT 

MR. MC RVOYt Yea, your Sonar. 

TES COURT» Now what? Mot aquMh, that** for 

aura. 

MR. MC BUOYi Mo. X fall, and to protact ay 
lag X put ay hand out and broka my vrlat. 

Ml. SOVXSROt Uaual Xriah problem f if it plaaaa 
the Courti ha waa drunk. 

THE COURT: I'll let Mr. NnSvoy debate that 
one for himself. X an sorry to hear it. 

MR. MC SVOYi Thank you. 

THE COURT I All right, India a and g anti naan of 
the jury, and ladies and gentleman at the oounaal 
table. 

On Friday whan we were adjourned for the day, 
which was around 4t 10 in the afternoon, X waa in the 
process of discussing the fire defendant** part of 
the case; namely, Barry Bern*tain. Rose Bernstein, 
Eastern Service Corporation, Fl e re a oe Behar and 
Melvin Cardoaai and I started eff at that time by 
discussing the false statement counts, t h o s e charged 
under Section 1010 of the law, against four of t h ose 
five, namely, Barry Bernstein, Saatara Service 
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Corporation, Florence Bahar and Melvin Cardona, 

At that time, if you racall, I also told you 
that I would discuss the bribery counts against those 
charged with that after we got through with the false 
statement counts, but we stopped at the point where X 
had discussed the false statement charges and was about 
to discuss the Section 2 violation charges against 
those same four f and we adjourned at that tine. 

Before going on, I would like to rani nil you 
that during the part, of my charge where I discussed 
the defendants Dun t Bradstreat and Arthur Presoott, 
you will recall that I talked to you about the 
false statement statements that ware contained in the 
factual data reports or the credit reports, as we 
have called them, concerning 20 different reports, 
and during the discussion I read to you the false 
statement as alleged in each of those reports* 
l pointed to the fact that I had them circled so that 
there would be no question about the parts that are 
alleged to be the false statements. 

During that recitation, X did not read the 
remarks sections of those particular factual data 
reports , but X did tell you that you are to take the 
entire factual data report as a whole and that they 
will be before you and you will have the opportunity 
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to read not only the aircled parts seroin 9 In on the 
false statement allegations, the allegations of the 
Government, that they are false statements, «nd X 
would ash you at that time to please consider the whole 
report and consider it as a whole and read the remarks 
section with it, so that X did not read the remarks 
section, so that X would not be taking up too much 
time, since you will have them and you will be able to 
read then yourselves. 

I also told you that X would send in to you, 
with the other papers that I would send in to you, suoh 
as the memorandum of jury verdict and those lists, 

X would also send into you as a package, those 20 
factual data reports that I read to you — 10, I'm 
sorry, not 20, 10 factual data reports, as they were 
photocopies of the actual data report that is in the 
files contained in those FHA files that are in evidenoe, 
So that you will have them before you, and, of course, 
you will have the files before you, and you can take 
into consideration the entire file, including the 
factual data report. 

Then, when X discussed the false statement 
charges against the four defendants that X am now 
discussing, X then read to you from the 2900 forsui, 
the 28 2900 forms that Kr. Baahlan referred to in his 
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c 547 


21460 


MR. BAS HI AM: Eighteen, your Honor. Eighteen, 

MR. BRODSKY: Eighteen. 

THB COURT: Eighteen. I got my number* 
this morning, but it*a eighteen. 

MR. BRODSKY: Eighteen. 

THE COURT: And I told you at that tine that 
10 of those 18 were the 10 — were in the same files 
that the 10 factual data roporta that I had talked 
to you under the DtB and Arthur Prescott part of the 
charge, so that there was a total of 18 2900 reports 
whore I did the same thing, and I circled the actual 
false statements that are alleged to be false and I 
indicated to you at that time that those 2900 forms 
are in evidence and are parts of the PHA files as are 
in evidence and that I would exhort you to not only 
rely on the circled parts that I circled in those 
forms, but refer you to the entire file that’s in 
evidence, so that you will have not only the file, 
the parts that were circled, which are those state¬ 
ments which the Government alleges are false, and you 
will have with you all -- not only the files that are 
in evidenco, but also having heard all the testimony — 
*eep that in mind — the testimony of all the witnesses 
that you have heard concerning those files and those 


I 
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1 

particular reports, • 


2 

There, too, I will send In to you the 18 2900 


3 

forms that Mr. Bashian spolco about during his 


4 

summation, so that you will have the package of the 


5 

2900 forms concerning 10 cases and the 10 factual 


6 

data reports that were discussed by Mr. Obermaier 


7 

together with you, so that you will know exactly what 


8 

I was referring to and you will have before you, with 


9 

the reminder to you that all of my charge concerning 


10 

those particular forms are to be taken into considerate 

>n 

11 

at the time you consider them. 


12 

Now, the — we will get to the point now where 


13 

T left off Priday, where I was about to discuss the 


14 

! 

Section 2 violations as to the four defendants. 


15 

These four defendants that I have been discussing 

1 

16 ! 

1 

arc narry Bernstein, Eastom Service Corporation, 

• 

\ 17 

Plorence Pehar and Melvin Cardona. 


> 18 

They are also charged in each of the said 18 


19 

counts with other defendants named , in each of those 


20 

counts, with a violation of Title 18 of the United 

|| * 


21 

States Code, Section 2, which I have read to you before 

t 

22 

but which I will read again, so that we will have it 


23 

in mind as we proceed. 


24 

Section 2 is entitled Principles,« and Sub¬ 


25 

division A of Section 2, which is the Subdivision 



with which we will be concerned in these counts, reads 
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as follows» "A, whoever commits an offense against 

the United States or aids, abets, counsels, commands, 
induces or procures its commission, is punishable 
as a principle." 

Now, where two or more persons are charged with 
the commission of a crime — as I have told you this 
before but I shall repeat it — the guilt of any 
defendant may be established without proof that he 
Personally did every act constituting the crime charged, 
The seat ion I just read provides that a -> arson 
who aids and abets another to ooanit an offense is 
also guilty of the offense, and as I said in discussing 
this Seotion 2 previously, and it is applicable here, 
in order to aid and abet another to ooanit a crime, 
it is necessary that th«* accused knowingly and wilfully 
associate himself in some way with the criminal venture, 
and wilfully participate in it its he would in boom thing 
he wishes to bring about. That is to say, that he 
wilfully seeks by act or omission of his to make the 
criminal venture succeed. 

Participation is knowingly done and wilfully 
done if done voluntarily and intentionally, and with 
the specific intent to do something the lav forbids 
or with the specific intent to fail to do sosm thing 
the lew requires to be done. 

(continued next page.) 
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THE coithti (continuing) How, you way not find 
a defendant guilty unless you find beyond a reasonable 
doubt that every element of the offense as previously 
defined in these instructions wan committed by sons 
oerson or persons, that the defendant participated in 
its commission and that the defendant had the 
requisite knowledge of the false statements and Intent 
to influence as defined earlier in these instruction!. 

When X talk about the "elements of the offense," 
I an talking about the essential elements that I 
described to vou that are necessary for the Coverranent 
to prove beyond a reasonable doubt as to each offense. 

'Tow, -'on should apply these Principles to this 

cose. 

\n to those counts which involve statements in 
a credit application and the attached exhibits, the 
defendants, rastern Service and Florence Pehar, are 
charged with the offense of making, passing, uttering 
or publishing a false statement, in violation of 
caction 1010 of -itl- 1* o<* the United .Otates Code. 

Th-» defendants Uarrv Bernstein and 
M elvin Cardona in the counts in which they are charged 
are alleged to have aided and abetted the commission 
of the offense. 
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™* r * ,0r “' Y ° u ««t datamln. wh.th.r or 

"° t th * • Uf ' na ™‘ s.rwlo. and/or nor.no. 

B.h.r eo-ltt*, th . off™.. tf ^ ftnd that 

Ba.t.rn S «vi« Corporation or Plor.no. B.h.r oo«.ltt.d 
th. or In. oh. red, yoo mu.t .ogult th. d.f m d„t. 

H.rry B.rn.t.ln .nd M.lwln c.rdon. 1„ thl. s.otlon two 
charge* 

” you ftnd that .Ith.r th. PMtarn S .„lo. 
Corporation or Plor.no. **.r or both oonoltt*! th. 
off.naa, than you .hould oon.ldor whMhM th. d.f.nd.nt. 
H.rry ».m.t.ln .nd Halrm Crdon. . 11 *, .„d .hair*, 
th. oonnls.ion of th. orl„, with th. r*pU.lt. 
knowledge and Intent. 

Vou hoard wa iwntlon . nwh.r of tiaa. o.rt«ln 
«rd. which I haw d.fin*, ,„d which .r. „*». Mry of 
definition .cam whll. I My mu*, rwtttloo . ( 
la necessary. 

Th. word -knowingly- ftr,t. -knowingly- 

that th. act ... don. volunfrlly and purpe.ly and 

not bM.ua. of nl.tako or .ooldMt or oth.r ln.oo.nt 
reason. 

Knowladg. may b. prov.n by th. d.f«ndant*. 
conduct .nd by all th. f.ct. .nd a 1 rcun,f nc.. 
surrounding the asse. 








1 
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* 2 

I'ha purpose of adding the word "knowingly* was 


3 

to insura that no one would be oonviated for an act 


4 

dona baoauaa of mistake or accident or other lnnooant 


5 

reason. 


6 

As stated before, with respect to such an 


7 

Oi-fenso aa charged in this case# specific intent nust 


8 

be proved before there can be a conviction. 


9 

Intent is a necessary ingredient of the offense. 


10 

Whether such Intent existed is a question of fact 


11 

which you, as jurors, nust exclusively find fro* the 


12 

facts and all the surrounding airerunstanoes. 

I 

| 

13 

If you find that the defendant or defendants 

I 

>4 

acted by mistake, inadvertent or other innocent reason. 

j 

15 

then he can not be charged with knowingly oomslttlng 


16 I 

i 

the offense. 

• 

1 7 ; 

I also used the words "specific intent*. The 


18 

orlne charged in this case again requires proof of 


19 I 

ap*oific intent before the defendant can be convicted. 


20 

I have defined that term several times and it applies 


21 

with equal force in this matter that I am now 


22 

discussing. 


23 

You, aa jurors, or as the Jury, will bear in 

» 

24 

mind that the law never imposes upon a defendant in a 


25 

criminal case the burden of aalllng, or the duty, of 

1 

i 
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°* Uln9 * n/ - 1 *— « producing .„ y .vld.nc. Th. 
burden l. always upon th. pro..oution. to prow, h.^ 

• r.. TOn . bl . doubt each and „,ry of 

th« crime charged. 

told you f„ uinut.a ago that 7 would thon, 

dl,CU * Blng **» S ~«°" *«• cb.ru... art„ h . ylB , 
«~u.«d th. Section 1,10 ohargea, that I would th„ 
,o Into th. bribery count.. I told you th«, that 1 
-ould return to th. bribery count. .. ^ ^ 

ooopletrd that phase of the oaae. 

th. defendant Harry B«™t.ln, with oth„ 
defendant. n«n.d, 1 . oharg.d with 1 , a.p. ra t. 
violation, of Section. 201 (b) i „„ 8aotlon ^ 

“• COUnt * »' ». 30. 41. .. . 

51. 53. 53, 57, 3,. «l, SJ ^ ss> 

Th. defendant Ho.. n.m.t.tn, also known a. 

«o« Shor.nst.ln, with other def.nd.nt. nanel, 1 . 

charged with .avnn ..p.r.f wiol.tlon. of 

flections 201 (b) 1 and 9 

> ami 2. They are Counts 29, 33, 35 , 

36, 37, 38 and 62. 

Th. defendant Ha.frn Sfvlo. Corporation, with 
oth.r d.fondant, nan^, i. charge with 21 ..par.t. 
violation. Of Section. 201 (b) i >n d 2 . rh.y ar. 

Count. 23, 3J, 3S , 36 , J7> j g> 41( 4Jf 44> 4J> ^ 


25 
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50, 51, 53, 53, 57, 59, 51, 53 and 53* 

Tho defendant Florence Behar, with other 
defendants named, is charged with four separate 
violations of Sections 201 (b) 1 and 2, and they are 
Counts 33, 35, 37 and 38. 

That sounds like we have a total of 31. of 
course, that is not so. We actually have 22 different 
counts, wherein these four defendants are named, in 
19 of which the defendant Harry Bernstein is named, for 
the purpose of this trialy in seven of which 
Mrs. fiemstein is namedy in 21 of which the Kastern 
Service Corporation is namedy and in four of which 
Mrs. Behar la named. 

Hare again you do not have to remember all 
those nrasbers because the memorandum of verdict which 
I will be giving you will be of help. I shall list the 
name under each of these 22 counts, I shall list the 
names of the defendants under each of those counts, that 
you will be concerned with as to the guilt or innocence 
in each of those counts. 

You will recall, too, I will be giving you that 
list Which will give the name of the defendant with the 
particular counts under each section, so that you will 
have that cross-reference and index, which X referred 
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to you and you can refer to tha msnbers. 
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They are 


there. 


Now# I ahall not eat forth the date alleged in 
aaoh of these 22 counts, the defendants Involved and 
the property locations. 

You will have the indictment before you and you 
will have the 22 counts separately stated before you, 
which I have already enumerated. 

Suffice it to say, at this time, in my charge, 
that the individual alleged to have been bribed is 
Joseph Jankowita in two of those count, and Bdward 
Godwin in 20, and that in six of the 22 the amount of 
the bribe was approximately $100 and that in 16 the 
amount of the bribe was approximately $50, and that 
six of the counts are differently worded than the 
remaining 16. So I shall read one of each, so that you 
will know what I mean. 

Of course, as I indicated, you will have each of 
these counts before you and you can read them separately 


(continued on next page) 
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c:iar>je oi tne Court 

w< Couk ‘ a ' : luontinuimj) bow , tae two tnat I 
aay rode, a littlo differently arc Counts — in ii* 
of tiuai.-i, --Junt is one and t«*on in iae otners, 
>-oujit Jj, x ooixavc, iy tne otner, aau you will under- 

bU,lt 1 “* t '‘ da Waui * 1 jet'ac tiiuu. l.»otu, i will tell 

you joiTioti4int, about c.icjr>. 

Count 4.J road a* follows; 

‘ on or aoout tne Hat way of cctooeu', lauo. 
wAt * iin t:i * district ot new Yorx, tne defendant 

ertruu i-apraii aideu a»u abettou oy tne ueformanta 
*\o*o w#ernutein, also known as Rose axioronatwin, 
uarry uornsstuit, and eastern service corporation, 
corruptly and uiroctiy paid approximately *ldu to 
one Josopu Juukowit*, wbo was tuen and tnarc an 
appraiser employed ay tne Federal nousiny Haiuinistra- 
tion ot tuu department of nousiny - troan development, 
sn agency of tue tniteu states, wiu tn« intent to 
influences otticiai acts cf tbo said appraiser, m 
connection wiui a property appraisal located at 
ylat street, droo>ilyn, saw York." 

Ciiat cnarye is brouynt unoer Vi tie Id, b. a, 
code, auction 1(c) (1) anu auction d. 

• ov/, u*c six cociti, to repeat, taut are 
i -cntically woroeu witii tne exception 1 nave indicated 
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above or earlier are 29, toe one I just read, 33 , 35 , 
36, 37 and 3d. 

I auall now read one of the remaining lb count 
and then I will tell you some tiling anout uotn. 

I will tako toe first or the remaining 16 counta anu 
read it ad follows, which you can read yourself when 
you see toe iuuictment. 

Count 29 : 

"In or about October, 1967, within too eastern 
District of .Maw York, toe defendant harry Bernstein 
and x-aatern Service Corporation corruptly and directlj 
paid approximately $50 to one buwura Goodwin, who 
was then and there an appraiser employed oy toe 
Federal aousiny Administration of toe Department of 
housing & Urnan Development, an agency of toe 
United states, with toe intent to influence official 
acts oi toe said appraiser, in connection with a 
property appraisal and refinancing at 190 Abelpni 
3 treat, Brooklyn, New York." 

/uid that charye too is brought under Title 18 
ol tho united btates Code, Section 201 (b) (1) and 
bection 2 . 

ihe 16 counts, again to repeat, that are 
identically worded, with toe exceptions I have noted 
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aoove, namely, tne uate and die acoruss and tna 
au * !,0u defendants, are 3j , 41, 42, 44, 46, 4©,50, 51, 
■*•*» , 31 , 55, ol, 62 anu u5, 

4.ou will iiavw nctuo, i am sure, aa X read 
tiioso tv/c particular counts, that ini die first count, 
Count 2j, of wuiou I tola you tneru are siy. tne 

A1 * tiiat COUilt it is alleged tnat trie defendant 
on.iuu nuprani aiucu anu a^itUo uy certain uefonuanti 
corru t tly auu directly paid to an inuividual. 

in the oLiicr count that X read, count 15, 
it is alloyed that the defendants narry jurnstPin anu 
-asturn service corruptly ami directlypsiu to uome- 


-itio lu of u. . Coue — X nave neru U. 

mat is o. oteamsaip — of tae C. 5. Cou«, section 20 1 
m) (i; , states, in part, pertinent to tnis casu 


Onu tilC 


2*. sows tan ti vo counts tnat X just reitrreu 


to, and Luo four particular defendants X nave mentioned, 
is as follows, anu you wall recall earlier X read 
miction 2ui in practically ita entirety, out X told 
you that when X yot to uiacuasiny particular parts 
of the cose, x. wouiu icau at least the part that is 
poitinoiit to the counts that 1 am uiscusuiny anc 
1 ax.. doiny tnat now. 
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201 , which I told you la titlad bribery of 
i’uolic Offices and Witneasoa, 201 (d) raad aa follows» 
■Mhoever directly or indiroctly corruptly 
gives, offers or pro*iaca anythiny of value to any 
puulic official witi the intent, oua, to influence 
any official actor shall oa guilty of an offense 
against the lawa of tao United fctates." 


(Continued on next page,) 
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THE COURT: Now, you will reoall, too, that 

when I read the entire Seotlon 201 to you, I did not 
read that part of 201 which defined certain person*, 
because I told you at that time I will have to do that 
when I discuss each count. 

The same Seotlon 201 in other parts which were 
tiie definition parts defines certain terms as follows: 

M A. For the purpose of this seotlon, public 
official means an officer or employee or person 
acting for or on behalf of the United States, or any 
department, agency or branoh of Qoverruaent thereof, in 
any official function under or by authority of any 
suoh department, agency or branoh of Oovemaent, and " 
— then it goes on and says: 

"An official act means any deolslon or aotlon 
on any question, matter, oause , suit, proceeding or 
controversy which may at any time be pending or 
which may by law be brought before any public offiolal 
in his official capacity or in his plaoe of trust or 
profit." 

Now, the essential elements required to be 
proved in each count, of course, and as to each defend 
separately, each essential element of which the Oovern 
ment must prove beyond a reasonable doubt. Inorder 




C 561 

Charge of the Court 21*7 1 * 

to establish the offense charged In the indictmont 
and particularly the 2200 counts we are talking about, 
are, first, the act or acts of directly or Indirectly 
offering or promising or giving to a public official 
a sum of money or think of value as Is charged In 
the Indictment. And In the counts that I read to you. 

Second, doing such act or acts willfully and 
corruptly. 


->;id third, doing such act or acts with the 
specific Intent to Influence some official act of 

Slid public official as la charged in those particular 
count-.. 

stated before, the burden is always upon 
the prosecution, to prove beyond a reasonable doubt 
every essential element of the crime charged. And 
that law never imposes upon a defendant In a criminal 
case the burden or the duty of calling any witness 
or producing any evidence. 

.ow, in this case the defendants Karry 
Bernstein, Rose Bernstein, and Eastern Service 
Corporation are charged directly with bribing or 
T should say, pro charged with directly bribing 
Edward Goodwin, and the defendants harry Bernstein, 

Rose Bernstein, Florence Behar and Eastern Service 
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are further charged with aiding and abetting and 
counselling Ortrud Kaprakl in the payment of bribes 


to Edward Goodwin and the defendant Joseph Jankowits. 


In order to find any of the defendants guilty 
of any specific charge inthe indictment, the Govern¬ 
ment must prove each of the three essential elements 
1 described to ycu and do so beyond a reasonable doubt. 

Now, let me take up the essential elements 
in the order that I gave then to youj 

As to the first essential element, whloh I told 
you was the aot or aots of directly or indlreotly 
offering or promising or giving to a public official 
a sum of money or a thing of value as charged in the 
indictment, if you find that Edward Qocdwin and the 
defendant Joseph Jankowits were at the times in ques¬ 
tion public officials employed by the Federal Housing 
Administration of the Department of Housing and Urfetn 


Development, and that they performed appraisals as 
part of their official duties, you may find that actloji 
taken with respeot to those appraisals are official 
acts. 

If you so find, you are not bound to do so _ 


after considering all the evldenoe in this — in that 
regard in reaching a decision, then you should determine 
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whether or not anything of value, namely money, was 
paid by Harry Bernstein, Rose Bernateln, Eaatern 
Service and/or Ortrud Kapraki, to either Mr. Goodwin 
or Mr. Jankowltz. 

If you ao find, you should next consider 
whether or not the payment of that money was done 
willfully and corruptly, which Is the second essential 
clement that I told you about, doing such act or acts 
willfully or corruptly. 

now, at this moment, I think before going into 
other parts of the elements, I want to again define 
the word, "willfully." 

ihe word willfully as used in the crime charged 
nean3 that the act or omission was committed or 
omitted by the defendant voluntarily, with knowledge 
that It was prohibited by law, and with the purpose 

of violating the law and not by mistake, accident or 
good faith. 

The other word which is part of the second 
element which I told you doing such act or acts 
willfully and corruptly, the other word, therefore, 
is "corruptly" to act. 

And act is corruptly done if done voluntarily 
and intentionally and with the bad purpose of 
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accomplishing either an unlawful end or result, or 
result by some unlawful method or means. 
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5o a person acts corruptly whenever he makes 
a wilful attempt to persuade or influence the 
official action of a public official by an offer of 
money or anything of value. 

The motive to act corruptly is ordinarily 
a hope or expectationof either financial gain or 
k *fit to one's self or some aid or profit or 
benefit to another. 

Now, then we come to essential number three, 
essential number three, if you recall, and 1 trust 
you will remember these very specifically, doing 
such act or acts with the specific intent to influence 
some official act of the said public official 
as charged in each of those counts. If you find 
that money was corruptly paid to Mr. Goodwin, 
and to the defendant Joseph Jenkowitz, in hia capacity 
as an FHA appriaser, then in order to find 
a defendant guilty of an offense under Section 
201 (M (1)# you must further find beyond a 
reasonable doubt, that the money waspaid with the 
specific intent to influence the official acts of 
that appraiser. 

Now, to act with an intent to influence 
means to act with the specific intent to effect 
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or have an effoct on the conduct or actions of 
another. In considering this element, you are 
called upon to determine what was in the defendant's 
mind and tho purpose which motivated him in his 
conduct. direct proof is rarely available to 
establish intent. Like any other fact, it may 
be proved by circumstantial evidence and by the 
statements and the actions of the person involved. 

In considering the intent to influence element 
of the offense you must consider the evidence 
with relationship to each count independently. 

However, you may consider evidence of additional 
payments as bearing on the intent or motivation of 
the giver of the money in a particular instance. 

\’ow, although the Government must prove 
beyond a reasonable doubt that any payment was 
made with the specific intent to influence the 
official action of the FHA appraisers, Mr. Goodwin 
and Hr. Jenkowitz with respect to matters then 
before either of them or would come before thorn, 
or either of them, it's not an element of the crime 
that the Government need not prove in any way that 
the official to whom a bribe was paid was in fact 
corrupted or changed or altered in any way, or 
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performed any service or favor in atum for the 
money. In this phase of the case, that of bribe¬ 
giving on the question of intent to influence the 
Government need only prove that something of 
value was given for the purpose of and with the 
intent of influencing an official act. It makes 
no difference whether the acts intended to be 
influenced were in fact influenced, or that the 
object of the bribe could not be ontained or was 
not obtained, or that if the act were done, it 
turned out that there had been actually no need 
or occasion to seek to influence any official 
conduct. 

It is the corrupt giving of money with 
intent to influence an official act that constitutes 
an offense. Thus in this case, if you find that 
the money was corruply paid to an appraiser with 
the intent to influence an official act, you need 
not find that the appraiser did anything wrong 
or was in any way influenced by the payment in 
order to find the giver guilty. 

•jimilarlv, whether the payment in connection 
with an appraisal is made before or after the act 
of an appraisal is not decisive. An intent to 
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influence may he found where payment la made after 
the official act has been performed, if jou find 
that there ia an arrangement or an underatanding 
as to the method of payment. 

now, you have heard testimony that Mr. Goodwin 
received payments of money from Harry Bernstein, 
and/or Rose Bernstein, after having performed 
official acts in connection with appraisala to 
particular properties. You have also heard 
testimony that after the ’ayments by Harry Bematein 
or Hose Bernstein he was again assigned the same 
appraisal in an official capacity and that he 
took further action with respect to the case. 

If you believe this testimony you may consider the 
fact that Mr. Goodwin had a continuing responsibility 
with respect to that appraisal after its initial 
completion as relevant on the question of the 
defendants intent to influence any official action 
of 1r. Goodwin at the time of the payment. 

If, of course, you don*t believe that 
Mr. Goodwin was paid by Harry Bernstein or Bose 
BEmstein with respect to a particular property 
with the requisite intent of influence which I have 
described to ydxx, then you must acquit the defendants 
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of violation Section 201 (b)(1). 

N'ow, it is no defense that the offer or 
promise of money or thing of value was made to 
the public official with the intent to influence 
an official act which is lawful or even desirable 
to the public welfare. The purpose of tho statute 
is to protect the integrity of official acts of 
public officials against the insult anc3 possible 
temptation of any willihl offer or promise or 
anything of value when corruptly made, directly 
or indirectly with intent to influence any 
official act, good or bad, desirable or undesirable. 

low, each of these four defendants are 
also charged with others named with a violation 
of Title 19 of the United States Code, Section 2. 
Again, I am going to repeat Section 2, the part 
at least that is pertinent to this part of my 
charge. 

Section 2 states as follows: A, whoever 
commits an offense against the United STates or 
aids, abets, counsels, uemands, induces or procures iti 
commission 13 punishable as a principle. 

I m <b\ repeat again, in order to aid 
and abet another to commit a crime, it is 
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necessary that the accused knowingly and willfully 
associated himself in some way with the criminal 
venture and willfully participatod in it as he 
would in something he wishes to bring about, that 
is to 3ay that he willfully socks by act or 
omission of his to make the criminal venture succeed. 
Participation in knowingly done and willful if 
done voluntarily and intentionally, and with the 
specific intent to do something the law forbids 
or witn thr snocific intent to fail to do something 
the law requires to bo done. The guilt of a 
defendant may be established without proof that 
the accused personally did every act constituting 
the offenses chargad. 

The defendants Harry Bernstein, Rose Bemsteir 
Florence Debar and eastern Service Corporation are 
also charged in this part of my charge which 
is the Section 2 charge, with aiding and abetting 
and counselling the payment of bribes to Idward 
boodwin and the defendant Joseph Jenkowitz and 
the fiovemmont claims this was done by counselling 
payment of moneys to these men and by arranging 
to havo then assigned to Mrs. Kapraki's cases. 


I havo previously instructed you with regard to 
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the principles of aiding, abetting and counselling 
false statements if you recall. The principles 
involves with respect to aiding and abetting and 
counselling are the same in this context. In 
order to find any defendant guilty under Section 2, 
you must first find that the person who is alleged 
to have >een aided and abetted did, in fact, 
commit a crime. Therefore, in this case you must 
first determine whether or not Ortrud Kapraki 
either paid money to Edwin Goodwin or Joseph 
Jenkowits as the case may be, corruptly, with the 
intent to influence either or both of them in 
any official act under Section 201 (b)(1), or 
that Ortrud Kapraki paid money to Edwin Goodwin 
or Joseph Jenkowits, as the case may be, for 
or because of an official act performed or to be 
performed by either Mr. Goodwin or Mr. Jenkowits 
in any particular counts, and that either of such 
payments was a crime. 

If you find in any particular count that 
a payment constituting a crime was not made, then 
you must acquit all those who are accused of 
aiding and abetting in that count. If you find 
thk « crime was committed by Ortrud Kapraki, than 
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with roapoot to each particular count, tha 
dofandant who ia allagad to have aidad and abattad 
Mrs. x&praki, you oust find bayond a raasonabla 
doubt that tha dafandant in soma way assoolatad himsel 
or harsalf with tha briba and its purposes, that ha 
particlpatad in tha association ha wishad to bring 
about, and that ha sought by his action to make 
tha briba paymant succaad. 

In othar words, you must find that Mrs. Kaprak 
had a corrupt intant and that tha dafandants 
shared that corrupt intant and acted in a manner 
to assist her in achieving her goal. 

Mow, you heard me again mention certain 
words which I should define and I may be repetitious 
but I am going to keep repeating it because wa are 
now getting down to tha and of my charge, and Z 
have told you earlier that I would want to repeat 
these definitions so that you would be reminded of 
them as I went along. 

Tha first is knowingly. Knowingly means 
that tha act was dona voluntarily and purposely, and 
not because of mistake or accidentally or othar 
innocent reason. Knot ledge may be proven by tha 
defendant's conduct and by all tha facts and 


25 






C 573 

Charge of the Court 21*85 

circumstances surrounding the case. The purpose of 
adding the word knowingly was to insure that no 
one would be convicted for an act done because of 
mistake or accident or other innocent reason. 

As stated before, with respect to such an 
offense, such as charged in this case, specific 
intent must be proved before there can be a conviction 
Intent is a necessary ingredient of the offense 
and whether such intent existed is a question which 
you, the Jury, must exclusively find from the 
facts and all the circumstances surrounding the 
case. 

If you find that the defendant or defendants 
acted by mistake, inadvertence or other lnnoosnt 
reason, then he could not be charged with knowingly 
committing the crime. I also used the words 
specific intent and here you recall on some occasions 
I defined it again and then I said I would not 
repeat it, but I will repeat it in ita full context 
now. 

I used the words specific intent. The 
crime charged in this case requires proof of 
specific intent before the defendant or defendants 
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may be convicted. Specific intent as the term 
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implies, means more than the general intent to 
commit the act. To establish specific intent 
the Government must prove that the defendant 
knowingly did an act which the law forbids or knowingl' 
failed to do an act which the law required, 
purposely intending to violate tha law, and from 
other similar or prior acts or transactions. 

Mow, such intent may be proved by clrcumstSLn- 
tial evidence, direct evidence, or a combination 
of both circumstantial and direct evidence. I 
described and defined these terms to you early in 
my charge and what standard to apply. As I said 
to you then, earlier in my charge, direct evidence 
is such evidence as given by an eye-witness, by 
the exhibits in evidence and by whatever stipulations 
have been entered into in your presence. Circum¬ 
stantial evidence is the proof of a chain of 
circumstances pointing to the commission of the 
offense. 


(Continued on the next page.) 
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10 re P e "t what I said earlier, the law makes 
no difference or no distinction between direct and 
circumstantial evidence, but simply requires that 
before convicting n defendant that the jury should 
be satisfied of the defendant '3 guilt teyond a 

reasonable doubt frota nil of the evidence in the 

case. 

Nov, v/hilo witnesses nay see and hear and so 
be able to give direct evidence of what a defendant 
does cr fails to do there can of course can be no 
eyewitness account of the stato of mind with which 
the act3 -/ere done or omitted. 

'..•hat a defendant does or fails to do nay 
indicate intent or lack of intent to commit the 
offense charged. In determining the issues ns to 
intent, you, the jury, ia entitled to consider any 
statements made or act3 done or omitted by the 
accused and all the facts and circumstances in 
evidence in the case which nay aid you in your 
dotermination of his state of mind, including any 
similar or prior acts or transactions, if any have 
Leon established by the evidence in tills case. 

how, remember again that as I have indicated 
to you so many tinea, the burden is upon the 
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Government to prove each essential element beyond a 
reasonsable doubt and the burden never shifts to a 
defendant. The defendant ia not obliged and not 
obligated in any way to produce any witnesses or any 
evidence in the case. 

Now, getting on to another phase, if you 
recall, when I read Section 201, which is the sectioii 
that I have been discussing up to now, 201J31 of it 
anyway, because Section 201, which is the section 
under which the defendants Harry Bernstein, Rose 
Bernstein and Florence Behar and Eastern Service 
Corporation are charged with bribery, you will recall 
T told you that section also provides in another 
subdivision which is known as the 201F, and I am 
going to road that 201F to you as I told you 1 would, 
and if you recall at that tine I said I would de criL 
as being the lessor included charge. 

20ir reads as followsi Whoever otherwise 
than aa provided by law for the proper discharge of 
official duty directly or indirectly gives anything 
of value to any public official or because of any 
official act performed, or to be performed by such 
public official incur — etc., etc., the penalties 
providod by the law. 



25 




c 577 

Charge of the Court 


21489 


Thia subdivision is what I callad and what 
I referred to as tha lssaar included offansa which 
you may or may not find applicable in thia caae. 

Non, there are two essential elements that 
the Government must prove beyond a reasonable doubt 
in order to establish a violation of Title 18 of 
U.S. code Section 201P which is this subdivision. 
First, a payment of anything of value to a public 
official otherwise than as provided by law for the 
proper discharge of his official duties, aecond, 
that the payment of anything of value to a public 
official before or beoause of any act performed or 
to be performed by the public official. 

Now, in order to find a violation of Title 18 
of the U.8. Code Section 201F you need not find that 
a payment of money was made with any intent to 
actually influence a public official in the 
performance of any official act. 

Section 201B1, as I have already instructed 
you, there you must find specific intent to influ¬ 
ence a public official in the performance of hi. 
official acta, in order to prove a violation of 
2 °1 F lt 1 * not n«ces.ary to find any such .pacific 
intent, nor is it necessary for the Government to 
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prove that the payment was made corruptly. The 
purpose of 201F, which is called the leaser included 
offense of Section 201D1, i 8 to prohibit an 
individual dealing with a Government employee in the 
course of hia official duties from giving the 
employee additional compensation or a tip or gratuity 
for the purpose of an official act done or about to 
e done. The gift ia a violation. Even in the 
absence of evidence that the giver sought a particu¬ 
lar preference, you must find however that the giving 
was done knowingly and purposely and not through some 
accident, mistake, inadvertance or misunderstanding. 

The Government must prove that the purpose 
of the gift is to give an additional reward, gratuity 
or tip by reason of an official act performed or to 
be performed fcy the public official. 

In otiier words, you ask yourselves whether 
or not the gift would have been made to the public 
official in tiie context in which it was made, if you 
find that it was in fact made, if the public official 
was about to perform or was performing or had 
performed Kiiao official set. 

Again it is not necessary under this section 
that tho Government prove that the gift caused or 
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prcnpted or in my affected th . offleU1 , ct or 
the extent or the fanner — I will repeat that 
aentauce again, i don’t like that sentence ny.ei,. 

Again it is not neoeasary under this section 
that the Govemmont prove that th. gift caused or 
prompted or in any -ay affected th. official act or 
the extent or the manner or th. new. by which th. 
official act was clone, but at th. same time you must 
be satisfied beyond a reasoned,!, doubt that the gift 

was given „ an additional reward for th. performance 
Of sons official act. 

I'ov, if you find i„ this case beyond a reason, 
able doubt that th. defendant. Harry Bernstein. Hoe. 
Bernstein, Florence hehar and/or Eastern Service 
Corporation either made payment, directly or that 
any one of them aided and abetted payment, to the 
TUB appraisers, Edward Goodwin and Joseph Jankowits, 
in any or all of the counts in which each is 
charged, you should next consider whether such 
payments were made in violation of J01B1 or in 
violation of 20If, bearing in mind th. differences 
in the essenti alanents of each of the offenses 
a. 1 have described to you and have explained to 
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In your deliberation you nhould proceed forth 
in the followin'* manner: First you should determine 
with r'.’soect to each defendant whether or not the 
payment of money wan made corruptly and with inten¬ 
tion o* influencing the official act of a Government 
official. 

T * you are convinced beyond a reasonable 
doubt t<iat the payment wan no made, then you must 
convict the d»»*ondant or defendants of that count. 

T f you arc not convinced beyond reasonable doubt 
that t iu payments or payment in the particular count 
or counts under consideration was made corruptly 
and with the intention of influencing the official 
acts of the Government official, then you must 
acquit the defendant or defendants on that count. 

If you acouit the defendant or defendants on 
a particular bribery count in the indictment you 
must next conaider whether the payment of money 
v/.nn made as a tip or gratuity or because of an 
official act done or a lout to be done in violation 
of Section 2U1K. 

Tf you are convinced beyond reasonable doubt 
that the payment of money was so made, then convict 
the dofendant or defendants of a violation of 20lr 
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in the particular count or counts. 

If you are not convinced beyond any reasonable 
that tho P n Y ra «nt of money was so made then you 
mist acquit the dcfondant or defendants of a viola¬ 
tion of Section Subdivision 201P of 201. 

How, I have previously charged you as to the 
elements of the offense of bribery and as to the 
elenonta of tho lesser included offense of giving 
an unlawful oratuity. 

In addition you have been instructed as to 
v/hat constitutes aiding, abetting and counseling 
these offenses, in arrivino at a decision as to 
whether or not any defendant aided or abetted or 
committed or counnoled, sided, abetted or counseled 
a bribe or unlawful gratuity it is not necessary 
for you to find that tho person who is allsgod to 
hnve aided, abetted or counseled the payment of a 
bribe or unlawful gratuity was present at the tine 
the oaynent was made. 

One charged with aiding, abetting or counseling 
a paynont of a bribe or unlawful gratuity need not 
be present when a paynent is made and may be found 

guilty even though he or she was not present at the 
time of such paynent. 
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Similarly, one charged with aiding abottJLnq 
or counseling the nnkino, passinq, uttorino or 
puhlishAde i false statement to the FUJI need not be 
present at tha tine the statement is made. 


Vho jury will bear in nind again that the law 
neVl * r imposes noon a defendant in a criminal case tho 
burden or duty of calling witness or wlneases or 
producinq any evidence. 

a.ig burden is on the Government to prove 
beyond n reasonable doubt and that burden never 


shifts. 

bow, ladies and nentlenen o r the jury, I an 
about, believe it or not, to end ny charqe and mrs 
T must instruct vou an followsi It is your duty as 
furors to consult with one another and to deliberate 
with a view o r roachino aaroenont, if you can do no 
without uoino violence to individual judgment. 

■ •'■'c.i of vou nu.'it decide the cane for your¬ 
selves, but do no on3y after after an impartial 
consideration of the evidence with your fellow 
jurors. In the course of your deliberations do not 
hesitate to re—examine your own views and chanqe 
your opinion if convinced that it is erroneous. 

Your task is one of conscience and pride of 
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opinion he, no pl.c. B . tt . r , of oonacl#n0(i> 

VOU do not .urrander your hone.t conviction 
CS to th. weight or effect of evidence eol.ly 
beceuee of the opinion of your fellow jure re or the 
=•« purpoe. of returning . verdict. 

There i. nothin, p.rtlculerly dlff. r .„t ^ 
the w.y . jury ehould conelder th. evldwo. m . 
criminal c. free th.t In which .11 ree.on.bl. 

pereone tre.t „y gu..tlon, depending upon evidence 
pra«*nted to than. 

vou ere expected to ue. your good co-eon 
eenee. cco.lder th. evidence tn th . ew ^ 

thoe. purpo... for which It we. .delete »d give it 
. reeeonable „d f.lr conetructlon In the light of 
your c«rw,n Knowledge of the n.tur.l t«d«oi„ 

•nd Inclination, of human being.. 

If the ecouaed be proved guilty b. yon d . 

reason a Ha doubt, aav mr> r# 

' ,0 « If you ar* not so 

con vlnced end if tt t . „ ot ao prov ^, >4y ^ 

Vou .re „ ot Pertl.an., Yo u ere the judge., Ju d,.. 

of th. fact. y our .ole Infre.t 1. to woert.ln 
the truth free the evidence in th. «... 

you h.ve reached . verdict and you ere 
reedy to report, . 1 -ply .dvi,. the M.r.h .1 who will 
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be outside your door as you already know that you 
have reached a verdict vithout disclosing to him 
' nvoodv orally or in writing what your verdict is 
'our verdict must not ho disclooed to anyone before 
you deliver it orally in the courtroom and reaped 
to questions by either the Court or by the clerk. 

If you should, daring the course of your 
deliberations. come upon a conclusion as to any one 
defendant and that includes any count or counts 
which may he against that defendant, in other word, 
tno entire case against a defendant, you sr. entitle^ 
to report that verdict. In other words, if you are 
discussing a defendant in say count 1 and 30 and 40 
and 50, an., you arrive at a verdict only aa to 
Count 1 as to that defendant, do not return that 

verdict. It has to be a conpleta verdict aa to any 

one defendant. 

If yoU hav * * conploto v?rdict as to guilt or 
innocence as to any particular defendant, advise the 

Court and the Court will receive that verdict at 
that time. 


(continued next page) 
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THF CCtTPTt (Continuing.) However, you need 
uot do that. You may consider the whole case, aa 
you wish, and make your determination known at 
the time you have arrived at a verdict. 

Now, if you wish to communicate with the 
Court in any way, do ao. There you do so in 
writing, uaincj Mr. Loschert, your juror number 1, 
an your intermediary and spokesman, and all you do 
is write a note, qive it to the marshal, and the 
marshal will give it to me and I will take it up 
with the lawyers in the case, so that when you 
have any such communication, you let the marshal 
know and 1 will receive it from him. 

If you want any particular exhibit or if 
you want any particular part of any of the 
testimony read, when you are talking about testimony, 
try to particularize exactly what part of the 
testimony you are referring to. w e will attempt 
to locate it from the transcripts or from the 
reporter’s noteeand we will call you in and we 
will read that part to you, if you so desire. At 
the same time, if you want to hear again any part 
of my charge, you are at liberty to hear it, by 
asking for what particular part and I will see to 
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it that ve will hove the reporter read that part 
to yon. 

start off with, I think it is best that 
you start your deliberations without rry throwing 
in every exMMt that- has been introduced into 
evidence here. T would suggest first you begin 
veur deliberations then if you find that you need 
arv particular paper or papers, lust ask for then 
and they will be available to you. 

Th« fomt of your verdict, which, by the 
way, nrst be given separately, on each count, as 
to each defendant, is sinple. Your verdict must, 
be cither "C.uilty or not ruilty," and it must 
be given separately for each count, end for each 
defendant, as it must be a unanimous verdict or 
each count. 

Your verdict need not be the sane on each 
cov.nt, an: 1 t> at is where your nenorandun of guilty 
verdict will be of help. khen you are asked "How 
do von find the defendant" so and so on Count 1, 
all you do 13 turn to t^et Count 1 and you see 
what, you did with resiect to that particular one 
because vou will be asked that nane question as 
to different courts and all nine defendants. 
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So that that memorandum of verdict, you )mmp 
It and you check off either"Guilty" of "Mot Guilty" 
under each count as to any particular defendant, 
and remember that that memorandum of verdict ataya 
with you and la with you for your purpose, ao that 
at the end of the case and at the end of your 
deliberations, that 900s back to the Court and 
becomes part of the official record, and that la 
why they were marked the Court exhlblta. 

Your verdict on each count, aa I Indicated 
to you, will be delivered here In thie Courtroom, 
openly and orally, by Mr. Loachert In reaponae to 
questions which will ba put to him by the Deputy 
Clerk and the Court will be addressing him directly 
and asking him how he finds or how the jury finds. 

Now, h«£re I am going to say to you that you 
may start your deliberations, and before I do the 
unpleasant task of excusing the alternates — you 
have to bear with me a little longer — I have to 
at this part of my charge give the lawyers a 
chance to eay something to me about my charge, and 
I would like to talk to them a few mlnutea before 
closing the curtain down and saying the ease la 
youre. 


<1 
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So if you will please go to your jury room 
for as short a time as I can help It, than I will 
call you hack and tell you you could start deliber¬ 
ation, hut, in the meantime, the admonition still 
pertains. « 

Okay. in other words, do not start delibera¬ 
ting until T completely finish. 

(' r he following occurred in the absence of 
the jury.) 

TIT COUFTi Okav, Gentlemen. 

I-RODCKY: May vp cake a brief break. 

Judge, before we start. 

TTr COURT: No nir. Pight now. I am not 
aoing to hold this jurv all day. 

MP. PROPS FY i I have to oo. 

THr COURT: Oh, all right. 

Let's all take a 9hort break, an short aa 
we possibly could make it. 

mp. SOVTFRO: Thank you, your Honor. 

(Pecess taken.) 

(The following occurred in the absence of 
the jury.) 

THE COURT: Ckay. Who wants to start? 


Mr. Rrodsky? 
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TITK COURTi Okay, Mr. Brodsky. 

MR. BRODSKY: If your Fonor please, I’d 
most respectfully except to that portion of your 
Honor's charoe where your Fonor stated as follows. 

I think you can find it at pane 21233 of the 
transcript, begirnino at line 23. 

TFF COURT: 21000 what? 

vr. prodeky t 233. That’s June 13th. 

THr COURT: Yes. 

T ' n CIjFP ' r ’ 1 *<* it in order, your Honor. 

™ r0UP - ** I it. It will be in order. 
Tl.E CLERK: I'll oet it, your Fonor. 

The pace number? 

MR. PPODSKY: 21233. 

T”D court: okay, Mr. Prodsky. 

PRODSKY: Line 23, "An innocent mls- 
recollection, like Pay's recollection, is not an 
uncomor experience. " 

T’T COURT: "Fey’s recollection"? This is 
in context with what defendant? 

<’P. FPODSFY: You sav, for Instance, you 

started by sayino, "Now, inconsistencies or dis¬ 
crepancies ..." 

TM COURT: That is in the early part of my 
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charge. 

MR. PRODSKYj I beg your pardon. 

TT ? r COHPT: In the early part of ray charge. 
MR. PROnsr'Y: In the early ~ 

ThF COURT: Inconsistencies? 

W. PROODKY: Yea, It was in the early part. 
In the relative early part. 

Trr COURT: Yep. 

MR. nROPSFY: Von started at pace 2120P. 

T^'r COURT: I juat want to get that part of 
ny chare* that I was using «o that I — yea. 

MR. BRODSKY» You had been talking about 
Mr. Milter. Francis. 

Tin COURT: Yes, and I was reading very 
carefully, as yru know. I nay "inconsistencies or 
di3crepancies in the testimony of a witness, or 
between the testimony of different witnesses, may 
or nay not cause you, the jury, to discredit such 
tee titiorv. " 

Co far word for word. 

"Two or more persons witnessing an incident 
or a transaction rrav see or hear it differently. 

An innocent mifirecollection, like failure of re¬ 
collection, in not an uncommon experience." 

I don't know whore that "Fey's recollection" 


7 
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?ot into the record, and at thla tine I aay vary 
specifically, I did not aay that, because I have 
it right hare and I followed ary charge word for 
word, 

"Innocent aria recollection, like failure of 
recollection." Not "Fey's recollection." "Like 
failure of recollection." 

flo I would ask that that word in the record 
be changed. "An innocent nlsrecollection, like 
failure of recollection." "Fey's" is not in 
there at all in my charge. "Is not an uncommon 
experience.* 

MR. BRODSKYt i take it that the transcript 
that your Honor has is the same as the transcr^t 
that I read from. 

the COURTi Yes. The word "Fey" is in there. 

MR. BRODSKYi F-e-y. 

THE COURTi Yes. I newer used the names in 
my boiler plate part of my charge. So I would say 
that that word, which is the first word on line 24, 
should be deleted. 

MR. RRODSKY: I don't suppose — 

TFTF COURTt Page 21233, the first word on 
line 24, "Fey's," just excise it. It does not 


belong there 



« 
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HR. BRODSKY I I respectfully except to — 

THF COURT* Juat one second. I went to aske 
sure of that now. "An Innocent misrecollection, like 
failure —* — oh, now I see what. 1 used the word 
"failure" and they put in "Fey's". It's a good 
thinq I looked at it. In my charge I have "an 
innocent misrecollection, like failure of re¬ 
collection is not an uncommon experience." 

So that the word "Fey's" should not be in 
there but "Failure". "Failure" should be in there. 

HR. BRODSKY* I will accept that correction. 

THF COURTi Okay. Next. 

MR. BRODSKY: I respectfully except to that 
portion of your Honor’s charge wherein your Honor 
stated, and I quote, from page 21285 

TUT COURT* 21285? 

MR. BRODSKY: Line 10. 

THE COURT* Yes? "If the jury finds ..." 

MR. BRODSKY: "If the jury finds from all 
the evidence beyond a reasonable doubt that a de¬ 
fendant shoved a continued indifference to the truth 
or falsity of statements, coupled with a knowledge 
that in some cases the statements were false, it 
may infer the required knowledge by the defendants 
that false statements would be submitted." 


o 
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THF COUPTi If you will give mo a chance to 
flrw? that part In my charge? That had to do with 
the false statement counts? was that it? 

MP. DF FFTFIC: ’""h© conspiracy. 

TTF COURT* i»he conspiracy count? 

MR. pr PFTRTS: Y©s. 

THF COURT* T thought so. if i can find that 
part in n<y charge, so that I will be able to safer 
to it. 

(Continued on next pane.) 
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b RODS if Y: I taink i shoulu continue yoiny 


because your honor yoea further ana says — line ly, 
"jtateu in another way, if you fiuu beyonc a reason¬ 
able uouut tiiut a defendant acjroed to participate 
in the subijluaicrtof credit applications to tne 
r'nA, otintj awsr- of a ai./i probability that a falsa 
statenant v/oulc oe induced, or <uiowinyly Uiat tne 
likolihooc of f jt'Ui.uiitt., likelihood of false 

utateiucnts wjj yreat, a no if you also fine uuyonc 
e reasonable coubt that false statement were actually 
cuLi.ittuu to the Fnh, than tnc element of knowleuye, 
of actual knowledge as xeijuirua in the conspiracy 
count is sufficient." 

i moat respectfully except. 

T.._ cubhi'j Hay 1 check tiiat with mine first? 

1 want to mane sure tiiat that has ail the words in 
it. if you find — wnera is tnat now? Where did 


you start? 


i«sv« .) lie JJRY : 


• 'w Jui.T: .riiat line? 


;i. ^UuiAiivi : wine —— 


Vn*.. cOUni: XL you firm from all the evidence? 
i .if. u:UJJw»4iY: «ine 10, "if the Jury find from 


all the evidence," tnat'a line Id. 


ViiiJ COURT: "it the Jury finds from all the 
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13 

that false 
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ovidunce, beyone a reauonaele count, tAat a Ualeiid- 
unt snowed a continued inciifuronce to tut trutn 
l, r la.ljj.ty oi 3Latui «.-at3 , coupled wi tu a /.aowiuugu" —— 
tiiere autyulu oo a eo- : a tdero ^ut x ^uess w* uon't 
nave to aryuu about coi«;i. aa. Alter tnc word ' cou^lou/ 
t»lor« w.iouli* a cornua, "cou^lcu wicil a Uiowiuu^c 
tiiat lit aoj.ie czaaeii ' —- ”ccu^lcu witii a knowledge" —— 

. tv. .iiwu./lii i ue c K«u roau it to .you anu you 
can follow it. 

i CdU.il*: '".Ai uome cubes tne scutei-ents 
were false , it ..usy infer** — that ia tue Jury, of 
course -- ‘ t.nc ravjuiroc /vnowlcuyo oy cim defendant 

tliat falsa state.-ienta woulu uc auui. ittoe." 
iuu.t*3 exactly want 1 aaiu. 

I'mJuC.Ci: inat'u wnal 1 oi« uxceptiat, to. 

‘...I v.uw.tl; ".-tataci in anotaer way, if you 
tine., ocyoi.d a reasonable uount, taut a uefonuant 
3'jCccl to yur ticiyate in Lao s lionise ion of crouit 
apyiicatiouu to Luc i\.n, cein-j aware of a niejn 
v roua..iiity taut a*' -- i uuu "that false iUtcuwiu" 
out i .i uicj .wro if'a ■'t.iat a false state... ant woulu 
u<! i/.eiuueu, or .mowinn tnet ede likciinoou of" —— 

.:.c. uUaUui.t: 'nnowinuiy'? 

i.w. cdU'AV: "..owin*jly, ” yea. 'met cne** -- 
no. i .if.vu in ivy unaryc "knowing," 
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MR. JROOba* z Well, it doesn't make any differ* 

ence. 

Tab COURT: ur knowingly, 1 said. 

MR. dRODfiKT: Okay. 

TiiL COURT: "knowing that the likelihood of 
false atatu.nent», the likelihood of false atateiuents 
was great, and if you also finu beyond a reasonable 
doubt that false stacetnents wore actually aubwitteu tc 
Fi»A, then the eleount of actual knowledge is"— 

"as required in the conspiracy count is satisfied." 

MR. JRGbbliV: I think there — a few differ¬ 
ences, JllUyO . 

Thb COURT: .mere? 

MR. LKObbKY : "b ubniitted" after ‘the FhA.” 

T.iL COURT: After the word "FhA." 

MR. jRODiiKY: "Then the element of knowleage." 

Thi. COURT: "Then the FRA" — lot me yet with 
you. “Then the element of actual knowledge* — 

MR. tiROORRf i Vou say "Then the element of 
knowledge, of actual knowledge." 

Tab COURT: -ea. 1 just repeated uiyaelf. 1 
said "The element of actual knowledge.” 

HR. AKODGXY: Are we straight. Judge? bid 


you cay, " Juouitteo to the Fix A, then the element of 
knowledge, of actual knowledge, aa required in the 
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conspiracy count, is sufficient-? 

liu- COURT: *lo aatisifietl.“ 
•iatisliou, 1 * not sufficient. 


21509 

It should ns 


My charge indicate 11 ia satisfieu.- 

■'U. JKOUuKf: Th% difference io icanaterial. 
i.tn. COURT; Wuat«ver it is. 

MR. orooUkYj The word "satisfied? i*n taxe 

that. 


in- CoUki : Vus. *ou taka exception to tnat? 

MR. *>RODi><;Yx 1 except to that. 

iUL COURT: okay. Your exception is no tea. 

L '“ aorry * you want to say something? 

ilK * **UTRIo: . <0 , your honor. 

T.ic court: i just ignored you. i uiaxi't 
jr.ean to. Riciuso. 

U “ ™*t charge was in accordance 

witli the case we guni.'iittod. 

COURT: .io. i thouyht he wight want to 
3ay aotlCt ^^. he’s just taking exception. 

MR. anou^x, I ’r.i takiny exception, Judyu. 
tr»ere is nothing he can say. it wa acid hy you. 


Tut COURT: Okay. 

MR. ORJOURY; if y OU r *«onor Will turn 
corporate liability. 


to page 212*8, 


Tub COURT: Yea. 
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Mil. dROObAl: I call your attention, beginning 
At line 17 of tnat page — 

TiiC COURT: in order to find a corporation? 

UK. dRODoKX: In order to find the — I 
respectfully except to that portion of your honor's 
charge, wherein your honor stated to the Jury, "That 
in order to find a corporation guilty of a crime, 
however, it is not necessary for the Government to 
prove that an officer or director of the corporation 
is involves in the commission of the criu.^. It is 
the function delegated to the employee, Which 
determine* his -owar to onyage the corporation in 
a criminal transaction. The critical question in 
this regard is whether or not the employee was acting 
in the area of responsibility assigned or entrusted 
to him by tno corporation. If the employee violates 
tha law, while acting in tne area of responsibility, 
then the corporation may be neld responsible. 

"If the requirements I mentioned above, just a 
few moments ago, are ctet by proof beyond a reasonable 
doubt, then it is not defense by a corporation to a 
criminal charge that the corporation has not authorise 
tne illegal conduct, that the actions nave been done 
without the knowledge of the corporation's officers, 
or directions." 


I 
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MIC. UROliaxY, -or director.,- hot*, you heve. 

TUU COURT, oh. 

“*• 5HODSKY, -or direction or director.." 

aiUWX ‘ * probably ai»»t«teci " director.- 
end then said "or director.." 

Go ahead. 

MR. ordusxy, it tttakea .en.e either way. 

"Or that tlie unlaw.ful activity-_ 

C0URTl Tiie word .hould oe "director..- 
"Director.. - 

MK. iiRoD£»Ri, bcava out one phrase. 

TnL COURT: I don’t care. 

M “* 3RGtJS * Y s I »ay it make, .enso either way, 
Judye. -or directors or that the unlawful activitiei 
of the employee, ware agsin.t the policy of the corp¬ 
oration, as establishes oy it. officer, and directors. 
That ia the portion that I except to. 

Tun COURT 1 *y charge — apparently when I 

deliverer it, I wanted to sey the wora "directors" 

and * saia "direction." Then I ..id -or director.." 
hut — 

MR. ukODUKY, If you want to take out "or 
direction," it*, ail right with me. 
i»iL COURT, i don't care. 


25 
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MR. liRODbi'.Y ; It d dan ' t — 

Tiiii COURT: Doesn't i.ake any difference. 

MK. .>.{QuSiH : Doesn't rnean anything there. 

1 call your Honor's attention now — 

iiiii COURT: You ta *.e exception to that part? 

Tour exception is noted. 

MR. ji\U uL'iVi t Yes, your ionor, 

I call your honor'a attention now to tiiat part 
of your nonor'a charye, which ic found at paye 21294, 
boyinniny with line 5. 

T:in COURT: -ut no eaten up with you a minute. 
MR. uRODJRY: It starts — 

The COURT; Tea. Just yive :ue a chance to 
finu it in i.;y cnuryc. 

6 

“In audition to"? Go an«au. 

MR. DKObokY: Yen. Got it? 

Inn COURT: Yea, 3ir. 


(Continued on next payu.) 
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I respectfully 
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except to that 


portion of your Honor's charge wherein your Honor 
told this jury or charged this jury, that in addition 
to testimony regarding these meetings, MR. doodwln 
testified that on various other occasions during the 
years 171.7 to 1971, Inclusive, he met with Harry 
and/or Rose Bernstein at the offices of the Eastern 
Service Corporation, that during these meetings. « ‘ 
certain appraisals, which Mr. Soodwln conducted were 
discussed, and that at the end of each of such 
meetings, dr. doodwin was paid some money. 

I charge you, that the testimony concerning 
these additional meetings was offered solely and re- 
ceivec. solely for a limited purnose, such testimony 
tinJ * a;n ncw talking about those additional 
discussions, other than the PHA files which were 
marker: in evidence in part of tnls case — those addl-i 
tion&l meetings, as I have said, that evidence, that 
testimony was received for a limited purpose. 

Such testimony does not relate to any substan¬ 
tive count, charging bribery in the indictment, and | 
therefore, may not oe considered by you in determining 


the TtiUty or innocence of any of the defendants 


e-iargeJ with bribery on any one or more of the cuo 
stuntivo bribery counts. 
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MR. BRODSKY: That testimony wasnot reoel 

and I charge you as a matter of law.that It cannot be 
used by — 

THE COURT: I thought I would want to change 
u at word in the record. It’s not goals, It'a -- 
In ijy charge I had roleB. What line? 

MR. BRODSKY: It a all right with me. 

) 

THE COURT: It doesn’t make any difference. 

What lino la that? 

MR. BROD3KY: Line 20. 21,295. 

THE COURT: Okay. 

MR.BRODSKY: Continuingon ppfcge 21,296. 

THE COURT: Yea. 

j 

That teatimony waa not — 

MR. BRODSKY: I repeat, that teatimony waa 
not received and I charge you, aa a matter or law, 
that it cannot be used by you to establish the 

I 

existence of the conspiracy. 

Nor waa It received to establish the membership 
of the conspiracy, except as to the participants 
to those conversations. 

Therefore, euoh testimony may be considered 

by you to the extent you find It relevant and believable 

* 

.m-y as bearing upon any olalmed arrangement among 
th* three participants, wherein they had established 







\ 
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a continuing course of conduct. 




l 
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2 


THE COURT: And whether they had established 




3 


a continuing course 




4 


MR. BRODSKY: And whether they had established 




5 


a continuing course of conduct. 
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THE COURT: 13 that in there? 
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MR. BRODSKY: Correct. 
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THE COURT: Yes. And whether — yes. Okay. 
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MR. BRODSKY: I except to that portion of 




10 


your Honor's charge, which I have Just — 




11 


THE COURT: Your exception is noted. 




12 


Just a second, Mr.Brodsky. They oan have their lunch. 




13 


Let them have their lunch as long as it's been 




14 


delivered. Let them have it. 




*5 


THE CLERK: Yes, your Honor. 




16 , 


* THE COURT: That will save time. 



r 

17 1 


MR. BRODSKY: I refer your Honor now to page 




18 


21,296, line 25, the last line, beginning with the 




19 


word on that line. 




20 


THE COURT: Yes. Oo ahead. 




21 


MR. BRODSKY: I respectfully except to that 




22 


nortion of your Honor's charge wherein your Honor 




23 | 


stated, "And then later on inthe case, and another 


« 


24 : 


example of such testimony is Mr. Pey's testimony 




25 1 


concerning conversations between him and other employ* 

1 

•a 



0 ' ;1 •' 
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cl Eastern Service Corporation concerning his 21 
observations of Mrs, Kaprakl's applications. That 
testimony was not received to establish the truth of 
the contents of any cf the statements any person 
made In those conversations nor was It being received 
as evidence of any past actions. 

The evidence of such conversations is solely 
to be considered on the question of the witness• own 
elate of mind orj in the cate of conversations with 
other employees of Eastern Service, the state of mind 
of the other participants In those conversations. 

And I most respectfully except. 

THE COURT: Your exception is noted. 

MR. BRODSKY: I refer your Honor now to last 
Friday's transcript. 

THE COURT: 300 something? Page? Page 

Mr. Brodsky? That was Friday? 

MR. BRODSKY: 21 — wait a minute. Starting 
with ptgc 21,3*0, Judge. 

THE COURT: Yes. 

f-.h BhODSKY: I respectfully exoept to that 
portion cf your Honor's charg wherein your Honor 

ct&ted, line 19, Judge: 

Therefore, in determining the issue as to 
Inter'., the Jury, you. Is entitled to consider any 


’ f 
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1 

6 statements made and any acts done or omitted — that 


2 

should be omitted _ " 


3 

THE COURT: By the accused. 


4 

MR. BRODSKY: " — omitted by the acoused and a] 


5 

the facts and circumstances In evidence In the oase 


6 

which may aid you in the determination of his state 


7 

of mind Including similar and prior acts, if any 


8 

have been proved in this oase, and as to the defendant 


9 

Mr. Cronin." 


10 

THE COURT: Right. 


11 

MR. BRODSKY: I respectfully exoept to that 


.2 

portion of your Honor's charge. 


13 

THE COURT: Your exception Is noted. 


14 

MR. BRODSKY: 378. 


15 

THE COURT: If any were proved. 


16 

MR. BRODSKY: Yes. 


17 

THE COURT: What page next? 


18 

MR. BRODSKY: 21,378, line 7. 


19 

THE COURT: 378. 


20 

MR. BRODSKY: "Knowledge that tne statement or 


21 

statements «— " 


22 

MR DEPETRIS: What page? 


23 

THE COURT: 21,378. 


24 

MR. DE PETRIS: Thank you. 


25 

MR. BRODSKY: Line 7. 



<9 
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I respectfully except to that portion of 
vour Honor 'a charge wherein your Honor charged this 
tury that, "Knowledge that the statement or statements 
weiw false mey be Inferred from circumstance that 
would convince n man of - that: should have been 
cf ordinary intelligence -- "that this is the fact - 
fHK COURT: Yea. 

f'. n RODf>KY : "The element of knowledge mav 
he satisfied by proof that a defendant deliberately • 

9ou 1 d tot? d?llb6rstftlv — - 

THF COURT.* Deliberately, should be deliberately 
% 

<ot deliberated. 

! 

r.H. BRODSKY: "— closed hin eyes to wha*- other- 
” 3c v:o »} (1 havo been obvious to him. 

WIU3 » 1 r vou —hd beyond a reasonable ir*u >t 
lr »fendKnt acted with reckless disregard or 
worth-,- the statement mode. passed or uttered or 
*>'>f *he! to tor Department of Rousing and Urban j 

-ve’ . n-nt or the Pedc-nl Housing Administration and 
with a oonsclous purpose to avoid learning the truth, 
r< ' ireroent of knew! edec would b« satisfied 

'* n: ' r ' hc defendant actually believed that the state-! 

mts were not false." 

.HI- COURT: Your exception Is noted. 

'IR. BRODSKY ; H?l). 
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THE COURT: Yes. 

MR. BRODSKY: Line 4. 

I respectfully except to that portion of 

v 

your Honor’s —*•' 

THE COURT: Just a second. You are taking 
down the page? 

MR. BE PETRIS: Yes, your Honor. 

THE COURT: 12, 424. 

MR. BRODSKY: 424. 

THE COURT: Line 4. 

MR. BRODSKY; I respectfully except to that 
porltlon of your Honor’s charge wherein your Ronor 
told this Jury, however — "However, It le not 
necessary that the Government prove to a oertalnty 
that a defendant knew a statement was falae. Although 
guilty knowledge oannot be established by proof 
of mere connection on the part of a defendant, suoh 
knowledge le established If the defendnat was aware 
of the high probability that a statement was false 
unless that defendant actually believed that 

the statements — n 

THE COURT: That the statement. 

MR. BRODSKY: " — the statement was not false. 

I respectfully except to that portion of 
your Honor’s charge. 


THE COURT: Noted 
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Charge of tho Court 
MR. BRODSKY* 21425, Lin® 11: *1 respectfully 

except to that portion of your Honor's charge where** 

in your Honor charged this jury as follows* _ 

and I quote* 'How, in the light of a National 
Housing Act, part of which I read, and about 
which you heard testimony from Mr. Hippa, I believe 
and possibly Mr. SAndars, th® Federal Regulations 
which were set forth in the eligibility requirements 
of mortgagees who submit applications to the FHA, and 
which nut forth eligibility requirements for mort¬ 
gagors, in the instructions contained in the Mort¬ 
gagees Handbook, the requirement that o mortgagee 
certify that all information in ar. application 
is true and complete to the best of its knowledge 
and belief, and tho underlying policy of reliance 
b\ tho FRA cn tho mortgagee tc submit complete 
and truthful information, you may find that the 

! 

FH\ program places a duty on the mortgacree to 

investigate and exercise '■'roper credit judgment 

. 

with reference to statements contained —" 

THE COURT * I have with respect to. 

MR, BRODSK\i That's what I said. 

THE COURT* I'.m sorry. 

MR. BRODSKY* With respect to statements 




1 

2 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 


12 

13 


14 


15 

16 

17 

18 
19 
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Charge of the Court 

contained In applications for mortgagsInsurance 

submitted to the FHA. 

Mow, if you find there is such an affirmative 

dity, then the standard of recklessness which I 

r 

mentioned oarlier is applicable to the defendant 
Eastern Service Corporation, which is an approved 
lender — mortgagee, rather. You should also 
in that regard, consider that persons played a 
role. 

THU COURTi What persons? 

MR. BRODSKY* I'm sorry, you should also 
consider in that regard — strike that out. 

You should also in that regard consider 
what persons played a role in setting the policy 
of Fastem Service Corporation with respect to 
credit applications, and what person had the 
responsibility to sign the mortgagee certificate 
on behalf of Eastern Service Corporation. 

Also in that regard, you may determine 
whether or not the evidonce shows beyond a reasonable 
doubt that the defendants Harry Bernstein and 
Florence Behar occupied such a position. You may 
find that any person in such position had an 
affirmative duty to Insure that statements made in 


2 ‘. 
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Charge of the Court 
t'Vj applications wore true, and if you to find, the n 
the standard of recklessness is also applicable to 
inch n person, 

T nip;, 'bur exception is noted. 

TjeonsifY: T rosnract ful l'> except to 

/our honor's qrouninp Melvin Cardona, Tloronco ?ohar, 
coeo "ernstein, also known as vose r.horanstain. 
'astern Service Corporation and harrv hornstain 
no in to •••.ivo tlm jury the impression that they 
acted nr n singla unit. 

" T: CO vr?x I don't think that inoression 
oivm, T said l would consider the- 1 in qroujinps 
sue'’’ ' *• 1 ■» two wore C’i' -r- lovo^ r che other v;r 

viir n credit r^oort. 1 no atone m i / Ivin r n rdann 
was .an m-ilov 1 > of F, a stem '’ervice, *rn. ’’Char wis 
an oiaoloyoe an’ officer n* 'astern Service, "astern 
" arvico •m ''astern Cor vice. *nd Mrs, Pern stein 
was the wife of '-srp' ’arnstein 

T'. hl.PlVJCV: * r•.*or at., I except to that 
vort 1 - r. o r year c! arc*, 

V’’l COl' n T: You -ay have that exception, 

. Hpopryv. t it to that portion of 

i-'r w!io-o ••ou joined harry '-arnstein with 


'< lv / J 


t ior.n in the ’*flnition «'0'i gnvo of 
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Charge of the Court 

Section 2 of Title 19, United States Code, and 
the alleged violation thereof. 

I further except to that portion of your 
charge whore your Honor stated you may consider 
evidences of additional payments as bearing on the 
intent with which the payments were made. 

THT! COURTt In that what I said this morning? 

VP.. BRODSKY: Yes. I can't give you the 
exact quotation. 

THT! COURT: I have it here if you want me 
to read — reread it. Out go ahead. 

MR. BRODSKY: That's all I have. 

THE COURT: All right. 

low, Vr. Soviero. 

MR. SOVIEROi I join In all the exceptions 
enunciated by Mr. Brodsky, and add the following: 

I except to that portion of your charge wherein 
you told the jury that the purpose of the Government 
in severing defendants from this case was to 
make this indictment more manageable. 

T further exceot to that -- 

THE COURT: Did I use that exact wording? 

MR. SOVIERO: I'm paraphrasing, but I 
have — I am referring to that portion of your charge. 
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Tirr COURTt To nake the case more manageable, 

I may have used that. 

MR. SOVIERO: i am calling your attention 
to that portion. I further except to that portion 
of your Honor's charge where in reading count two —. 

believe you were reading count two of the 
indictment, wherein you named defendant Ruse Bernstein, 
also known as Rose Shoranstein as a defendant in 
that count. 1 submit that that count was dismissed 
as to the defendant Rose Bernstein. 

t:;.-. COURT: Yes, it was dismissed as to her, 
and 1 indicated that to the jury in reading that 
cc..,nt. don’t excise names. We were reading 
the counts against Mr. Cronin, I think, and that 
name haopened to be in that count. That stays. 

MP. SOVIBJWt I except to that portion. I 
- _ the count having been dismissed against ray 
client, her name should have boon excised. I 
j’urthar except to that portion cf /our charge — 

I’m sorry that was enunciated by Mi. Brodsky. 

1 exc »pt to the order of your charge. I except to 
the fact you have inverted the names of the defendants 
c.ioosiny to proceed from the last-named defendants 
tc the first-named defendants. 
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I further except to that portion of your 
charge which was conducted in the laet hour and 
a half laat Fridey. After marshalling the evidence, 
after stating that you were not going to marshal 
the evidence, you than choose to marshal the evidence 
in the form, or some of the evidence, in the form 
of reading to the jury from sons 15 exhibits. 

I submit that was done with a purpose and 
intent on your Honor's part and that was to use 
up that hour and a half on inconsequential matters 
for the purpose that this case could be adjourned 
for the weekend. 

THF COURT’i That is a despicable remark on 
your part. I don't know how to continue saying 
to you that your trial techniques are not only 
rephrensible but contemptuous. You know there 
were many strong voioes raised, particularly by 
Mr. Obennarer, that I read each one of the credit 
applications, and I was trying to find a way of 
not doinq so, if you remember. 

But you have a convenient way of dislocating 
things and using your own interpretation. I wanted 
no more to read those ten and the Government's 18 
than the man in the moon. That was insisted on. 


t 
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I wasn't trying to delay because you know, and 
I will tell you now, that in the entire more than eigh 
month* we have been on trial, that waa the first 
Friday that I asked the jury to sit in the hop* 

I might be able to conclude nry charge by Friday 
afternoon, which was physically impossible and I 
told everybody that I was exhausted, and I had a 
headache. I know my situation. I worked two days 
before tnat on the charge and I had my office 
call every lawyer who was on ray Friday calendar to 
put it off. vV© 1 re from 10:20 here this morning, 
ard it wasn't ray fault to start at 10*20. 

MR. SOVIERO; Nor was I. 

T.!E COURTi No, but there was another attorney 
delayed. It's not 12:20, two hours. Even if I had had 
those two hours when we stopped at 4:10, that 
would have made it 6:30. You know we never wont 
beyond four o'clock. We agreed we would stop at 
>tiO luring deliberations. I want the record to 
note my remarks concerning your statements. 

MR. SOVIERO: The record should note that 

your Honor finished your charge having started 
at 10:20 that you * inishad Y° ur charge at 11:30. 

1 submit to your Honor that's an hour and ten minute*. 
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THK COURT* You are not going to put anything 
on the record thnt has no inferences. After that 
yoc know I couldn't discharge an alternate juror. 

I can't do that until after you fellow#, after all 


the argument you want. 


OR. SOVIERO: I’m not raising that point. 

THE COURT* What is the purpose of you saying 
it took no one hour and twenty minutes this morning? 

W. SOVIERO: That you could have completed 

this charge cri Friday. 

THE COURT: I would have to adjourn to grant 

you fellows the opportunity to make motions. 


MR. SOVIERO* The reason you didn't do 
that would be that the jury would have your Honor's 

charges with respect to ny client fresh in mind 
when they went to deliberate and those are my 

exceptions. 

THE COURT: doted. 

MR, SOVIERO: I join in any exceptions that 

".r. McEvoy nay raise. 

MR. MC EVOYj I — 

"HP COURT* Mr. McFvoy is going to be talking 

for Hastern Service Corporation. 

MR. SOVIERO* I understand that. 


7UF COURT* Your client is Rose Bernstein 
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MR. SOVIEROt As they apply to Rose BRmstein. 


2 

THF COURT* All right. If they do. 


3 

’*R. MC EVOY j t respectfully excsot to the 


4 

f Allure of your Honor to charge in respect to count 


5 

9. Thin is the problem T identified to you with 

1 

6 

r»*apoct to '^r. .Clein > s summation, concerning 

1 

1 

7 

the October I960 Jate. My argument wan predicated 

! 

8 

on the uill of particulars which cites January &th. 

■ 

| 

9 

1963. You said you would take care of it in your 


10 

charge„ 


11 

THr COURTj That after the next day 


12 

we go* together. At that time I reserved decision. 


13 

"*• MC :.V0Yt I fine ncthinq in tna charqe 



• 

as sucii. 


15 

Secondly, you referred to a violation of 


16 

Section 2 of the United Utateu Code. There is not. 


17 

to my knowledge, the possibility of violating Section 


"1 

2» hat rs merely a vicarious liability statute. 


i9; 

>ince you are submitting a memorandum of 


20 

verdict to the jury, it'3 quit* likely the jury 

I 

»i 

iay bo confused with respect to Sections where it 


22 

is recited and Section 2. The jury might say not 

I 

23 

guilty to the substantive section, but perhaps 



guilty to Section 2. I ojtcuot to the repeated 


25 

I 

references in your charge. 
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T1IE COURT i Count 9 charge* 1010 and 

2 

2. 

3 

MR. MC EVOY i Throughout your charge, your 

4 

spoko of violating Section 2. That i* a legal 

5 

impossibility. Section 2 is a vicarious liability 

6 

statute. There is a possibility the jury may be 

7 

confused. 

8 

Further and without wishing to disagree 

9 

unnecceasarily, I object to your Honor's changing 

10 

the record insofar as the reference to Mr. Fey 

11 

is concerned at 21233. That's the section where 

12 

you compared your written charge to that in the 

13 

transcript. It's entirely possible that the reporter's 

14 

accuracy is something which the Government hold in 

15 

high esteem. 

16 

In tho event you may have misconstrued 

17 

rather than the reporter, it may leave tho jury 

18 

with tho impression you have given a probation 

19 

to Mr. Fey's memory. Since he is a significant 

20 

••‘’Itnege on notice, and the whole issue of knowledge 

21 

on Eastern Service Conoration, I request that you 

22 

say to the jury, if I did say this, this is not what 

23 

I meant. I meant to express no opinion as to 

24 

Mr. Fey’s opinion. 

25 

the rouRTi I shall not do that. My 







il 
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charge has failure instead of Fey. i wl ii not charge 
1 * • no asking that it bo rcchanged. 

‘ r * ! ' r rv ° v • '?<■>, *v. nrodaky ray have 

no objection. I do. 

T M ; . Your 'V'cnption is noted. 

• 1 '* : »< ,- :t I object to those portions 

of the charg. wten- your (onor wont outside of the 
tria) record referring the jury to the pleas of 
guilty by Francis Frir-s arvi !r. Hell, as wall a3 
t’ a plea o r nolo eentandre on the part of Pat 
'•iccley. T think that war. unnecessary and it i3 
o;cncar.ate 1 ,y the failure right after to advise 
'* 3'' r '' .l- a of guilty is purely personal. 

' did nontion that. 

' ’ig FVhv ; y 05# i3 pages later. The 

»v/oica! no aratlon and temporal separation creates 
a probier. 


( .ontinuad on the next page.) 


25 
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Further, 21214 I find it unnecessary 
exception la the fact that severance was accomplished 
respect to the defendants of —I an sorry , * to 
aake thin a more manageable and more ordinary trial 
with lens people involved." 

I take exception to your charge at pages 21219 
and 21220 where you spoke about evidence as that which 
the witnesses told you. I am paraphrasing it. The 
phrase at 21219: "Evidence is what the witnesses 
have told you on their oaths what the exhibits received 
in evidence contained, what counsel agreed an d 
stipulated to in your presence." 

I except to that. It fails to take not# at that 
point in tins that the evidence is what the witnesses 
hava told you if found credible and trustworthy. 

Vou have stated that at other parts of the 
record but to »e careful I must take exception to it. 

Page 2120 over to 21 # you made the first of 
references of your intentions to give the factual 
jata reports in forms *.500—1 with supplsssentary 
exhibits sc soon as they begin deliberations. 

I object once more to that because it wasn't 
contained in the charge. With respect to your charge 
at 21224 your Honor began to discuss inferences 
presumptions and at page 21225 and drawing a 
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distinction In that oituation where the facts and 
circumstances are susceptible in two instances, one 
to innocence and the other to guilt, you stated- "UnleU 

the infer ence of guilt appears to us to be the 
infor^nc* that prcoonderntos beyond a reasonable doubt.' 

T take exception to that language. 

•t sr at 21?‘‘V you bog an to refer to tho 
r^ht of the defendants not to take the stand but 
certain ' end.ants c.n led witnesses and you made what 
to Lo at unfortunate reference at line 
~ ' vho . yen naid, ‘tow there are competent witnesses 
and their testimony should not be disbelieved merely 
oceans' py arc defendante who are testifying on 
b<*ha.lf o v a named do fondant . 

r «jggest that has a rather narrow implication 
an ’ th-.t these witnesses were defendants or defendants 
vitar'-una and your Honor harbors none belief they 
c:c not werthy of ?->olief. 

"i ir? the way the language cones across. 

you didn't intend that and I wonder if 
you vrnul correct that. 

- ~ : T o, T shall mte that. Thut wasn't 

iiy intention. 

M,f; . MC "'^Y• Your T ’onor gore further at 21239 
ta ' V t t th r concept of vital interest in respect 
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to which the witnesses and the defendant's testimony 

should he measured. 

T submit that insofar as that vital concept 
is applied to defendant’s witnesses rather than 
defendants is erroneous. 

At 21229 your Honor states in your charge 
explicitly beginning at line 16, I will get to that 
later — all the Government's witnesses except those 
have ju»t mentioned are either co-conspirators or 
r.t a •sir.irruBi accomplices. 

r nultnit. that is erroneous, 

vr t you should have said, I submit, is according 
to the I'ovr-TJiwnt'* theory of the case which is the 
language eh is contained in the defendants 
Eastern Service, Harry nernstein and Rose Bernstein's 
request to charge 15. 

T object because of your failure to give 
request to charge number 15 just mentioned by me a 
romont aqo r/en though you denied it, except as 
charged n rtd I find the charge inadequate in that 
respect. 

And following that, that portion of the Court’s 
charge which deals with credibility of accomplice 
and co-conspirator testimony. 
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3 1 

language 

4 j 

anl has 

5 ! 

3 1 

the l>.ng 

6 

p 

7 

212«'\ y 

8 

th.» fact 

9 i 

certain 

10 (j 

- 

i i 

by the Cc 

intr acc' 

13 

counts. 

li 

i 4 

I 

15 

I think x 

do j 

tc he cor 

17 

t' the co 

18 • 

1 

1^ 

year c'vu• 

20 

n dvi :sijd t. 

21 

Conspiracy 

2"> i 

text that 

23 I! 

defendant 

24 

■5n unde rat 

25 j 

art t ^To or 

icdgo o' 


1 arn sayin< ? our reouest number 15 ie the 
lnnsua^c which the Circuit has explicitly sanctioned 

end has n,dated the- „„ of that lancuags rather then 
th * linage submitted the Court. 

with *•*■•*■* <-■> the transcript at p.gt 
-'‘- I ', cur honor was at tl-.U point (.slicing about 

-i fact tan*, certain counts had h« 0 n dismissed against 
certain of the defend .into. 

*° aiVi °llv>vin<j you said. ,,T ?hc ruling 
.ourt. na to these counts ere not to bo taken 

aCC ' ;Ur * t bv ycu ns tc your ^tion on the retaining ! 


any opi 


.o execution to those portions of 


c n..p._, aoy w t'i two objectives or goals and in the 

h that follows that it is possible for an individual 
ocff.nda: - join that conspiracy if he joins with 
™ "^rstanding of only one of the objects, sc long 
y^ro or norc o' the defendants joined having know¬ 
ledge o' *-:r c.copo of both of the object* of the 
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conspiracy. 

n t Ow, with respect to the element of knowledge 

as it is charged in the context of the conspiracy 
count, you make reference at page 21285 and following 
to that language to the difference coupled with 

knowledge of falsity. 

You do not talk in the conspiracy count of 
wreckless disregard but high probability. Both 
Mr. Obernuiirr and I have argued with respect to this 
point previously as I understand the Circuit ruling 
you have charged it with knowlodge, and my point is 
that your charge with respect to knowledge under 
conspiracy is different from your charge as to the 
issue under the subs tantive count. 1 find the charge, 
assuming the substantive charge to be accurate under 
the conspiracy count, to bo confusing, particularly 
hecau3e you used the language of high probability and 
Judge Friendly has indicated that language modeled 
on the penal code tends to reduce matters lightly 
and as such can be saved by the grafting of other 
language. 

Singly I except to those portions of your 
charge where you deal with the issue of corporate 
criminal liability without specifying it in detail. 

Pages 21299 anJ following you charge with 
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r..p*ct to ov«t act. anrt at 21301 you apaak of overt 

act. a« bain* — wall, It la at line », It may ba 

* 

ir lnnoc « n t as the act of a man walking across the 
street or driving an automobile cr using a telephone 
-nd that may be well generally, but I think it la 
error because the overt act as charged are all crimes. 

I think you may have misled the jury in 
suggesting that they can find something in a non- 
criminal character in an overt act. Further, with 
respect to the charge 1 find it confusing and except 
as to which object of the conspiracy need the overt 
act relate to and by whoa. 

Can the jury properly understand your view of 
»he law and find a definite charge in the bribery 
goal of the conspiracy that it car. commit and thereby 
1 tlafy the jurisdictional requirements and overt act 

• -'“«sorJ t- ; , the ?aise statement aspect of the 

- napiracy? 

I object to that. 

’ " )al N , 'oap<>ct to the transcript at 
should refer to your charge as you have 
•srged rather than tho transcript. 

with respect to your charge at 21345 you speak 
the iesue of the Kardlman chart. From the text 
l understand it to be an attempt to convey to the jury 
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a limited purpose for which that chart waa offered. 

I find by going into some of the conclusion* that it 
has laid undue emphasis on the Government 1 s theory 
and thereby has demeaned the defendant's position, 
not intentionally, but with the same force and effect 
and transgressed by expressing eons view of the 
evidence as certainly having — 

THE COOPT: That was exactly from a limiting 
instruction as agreed upon. 

MF. HC EVOYi The limiting instruction in the 
context of the trial I do net quarrel with, but I 
do quarrel with when you go to that extent without 
setting forth at tha* point the Court attempts to 
communicate certain concepts that thers is more to it 
than that. Your Honor leaves out the cross-examination i 
in effeot. Having already stated ay opposition in 
respect to the statement of the law with respect to 
conscious avoidance, wreck less disregard and high 
probability. I wish you to understand that I object 
to the charge- in that respect most particularly in 
respect to page 21386 where the Court's recital of 
the basis from which the jury can find that the Ft IA 
does place an affirmative duty on some of the 
defendants in this case. Assuming for the purposes 
of argument that your Honor's statement of the law 
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in fair and accurate I think you have misspoken in 
S’-eahinq of the area as though there were three ways 
o' proving knowledge, you speak of actual knowledge 
ard the first way at page 21423 of high probability 
aa the second way and at pace 21425 of the third way 
and that is affirmative duty and wreckleos disregard, 
(continued next page.) 
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HR. MC EVOYi (Continuing.) To the extent 
that the caaaa In thla Circuit have anything at 
all to ray about the subject, thay make it parfactly 
claar that conacioua avoidance — 

TRT COURT* I do not aay "The third way.• 

1 aaid "There it* a third way.* 

MR. MC EVOY* I'll taka your HOnor'a 
language. 

I submit, nonetheless, to the extant tha 
Circuit has spoken of tha lsaua, it has made it 
parfactly clear that conscious avoidance and reck¬ 
less disregard are easentlally tha opposite sides 
of the same coin and are the same standard. 

By having introduced that language, tha (burt 
has suggested to tha jury that there are two 
divisible separata and distinct theorise of liability, 
which can at a minimum introduce a significant 
amount of confusion, because if you parse tha two 
concepts and you come to the conclusion that thay 
are essentially the same, and yet you recollect 
the Court's charge, that they are two different ways, 
you've got a problem in tenas of attempting to 
conform one to the other. 

I say the jury as laymen are not in a 
position or capacity to do that. 
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Further in respect of thoae additional 
portions of your Honor's charge referencing affirm¬ 
ative duties, I except to them for the failure to 
point out what the instructions are the mortgagee’s 
handbook do point out, as the obligations in respect 
of investigation imposed upon the mortgagee. 

To simply state "You nay find the defendant 
to lrvostiaate and exercise proper credit judg- 
.-ent", without law, and say that this nay be found 
fmii the regulati on and ao on, I submit is 
' r . 

* ro r fleirnt to invita the jury to such 
ri M r ‘ n <* por'tapn fvrn to mandate the finding. 

. • j*thrr, thr- n*' the word "insure,* aa 

v s r Y vrlnted out, has crept Into your Honor’s 
' r ,r ’ creates a signifieanr problem which I 
t ’Wl -miv Mti■*e reference to. 

~tVf- , in respect of your Honor's charge, 

L it " .-onrient to both the falae statement and 

nt iretructiona is the absence of any 
-vMjfr.nent in the Court's charge that the 

^ration have in effect a stake in the venture, 
conceive that to be part of the require- 
’ uru’er Section 2. 

further, I object to the failure to charge. 
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as we approached the latter portion of the charge, 
and particularly the bribery counts, a proper 
concept in respect of the corporate liability. For 
appears to the latter portions of your 
Honor's charge, your Honor simply is making refer¬ 
ence to earlier statements as to corporate liability, 
and since Eastern is named in such a vast array of 
counts, I submit that more should have been dbne 
than was done. 

Finally, I find no warrant whatsoever for 
tho Court in the concluding remarks in its charge 
to give what I understood to he a modified Alen 
charge. I have never underftood It to be appropriate 
for a Court to give an Alen charge before it 


delivers the case to the jury. 

These are my exceptions, respectfully 

noted. 

TTF COURT: Your exceptions are noted. 

MR. MC EVOY : Hunk you, your Honor. 

TUT COURT: Next, please. 

MR. ORERMAir.R : Initially, your Honor, I 
would ask the Court to lssus s supplemental in¬ 
struction to the jury to include Dun t FTadstreet's 
name among the names of the defendants against whore 
Mr. Fey's testimony cannot be considered. I think 
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that the jury could re#«cn*My conclude from the 
charge as given that the credit report and the other 
documents were to he considered together. 

Thus, t*e Court at one point said, '‘There 
are tvo categories of rfocuTnontu hore, one the 
application* and the other the credit reports.* 

At another pel nr the Court said 'The Dun 4 
Predetroet prepares the cr<»dit report which in 
turn i r -iont ov r to T mtorr end which in turn qpes 

f -v *• t • '*?»•:*. *• 

t* woe nr o r irt ~''o Court said "The statute 
r i the applications." 

rher point the Court read or discussed 
•ic*» '« handbook. That's exhibit 145. 

>-■-> Is no evidence and nobody contends that 
we wore ever qV*n a copy of or informed of the 
ovisions of tho mortgagee's handbook. The tfssle 
boo»- dealo with the obligations of the mortgagee. 

At another point the Court said ‘The jury 
ray cc.-ioi 'or all the Dapers necessary to make up 
t‘o complete application." 

The Court repeated in substance pretty nuch 
the same thing this mornino, so that what I’d aak 
*■ o Cburt to do is to issue a supplemental in- 
t.metior informiro the jury that the guilt or 
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Innocence of Dun . Br.d.treet 1. to .tend or f.n 
on the credit report .ion., end th.t it h.. no 

re.pon.lhility for .ny connection with the decent, 
in the F11A files. 


Tim COUPT, Mr. Do Petri a, do you h.v. .„y- 

thinc to ..y about thi. -ll.q.d addition.! .apple- 
frontal request? 

MP. PP PmiTSi I don’t think th.t - I don't 
think the Jury at thi. point in tire think, .nythln, 
el.e, and th.t they » u .t determine the quilt or 
innocence of Dun » Dr.d.tr.et b.aed on the .ll.q.„ 
false statement in the crelt report. 

I have no position one way or the other as 
to vhat the Court wants to do. 

TPF COPFT/ Well, I an not going to — i will 

<1l>ny y ° Ur re< * u#,t f °r the supplemental charge. 

MP. OHPRMAIPPi I th9 Court __ 

rnr cor/FT, I think x wnt into lt v#ry 
thoroughly and i was vary careful a(|d inyit#d ^ 

attention of the jury tomake aura about those 
particular things being separate and distinct and 
they are to take those things into consideration 
and to now issue a supplemental reguest with regard 
^ that, I might just as well start all over again. 

No. I will deny your reguest, Mr. Obermaier. | 
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MR. ORRPMAirp.j I ask the Court; to lssus a 
supplemental request which clearly inf onus the jury 
that they are to determine the quilt or innocence 
of Hun L Bradstreet only with reepect to the 
bracketed portion of the report. The Court at 
various points in its charge told the jury that 
they are to consider the entire credit report and 
not just one little circled statement. 

The Co\irt at another point said "You must 
remember it is the entire report that is to be 
taken into consideration.* 

At yet another point it said "You must deter¬ 
mine whether or not any statement as to the employ¬ 
ment or incone therefrom in the credit report wan 
false. Any statement as to employment or Income 
therefrom." 

The Court at another point in its charge 
said “You muat determine whether the proof eatablishe 
beyond a reasonable doubt that there le a false 
statement, actually contained in each of the credit 
reports." 

I'd ask the Court to Issue a supplemental 
instruction to the jury, to tell the jury that they 
are to determine, with respect to each count, whether 
the bracketed portion is falee. That and that alone 
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* tr he the basis upon which the quilt or 

°' ‘ i B to be determined. 

Tn doterrii riper *•».,» f.i rH ft, *. 

rnisitv, they nay con¬ 
soler tho entire s , 1f . .. . 

*vit trbn charge i 9 focune* 

tVetr *!’««* He- br«oj?*ted portion. 

'•' *** ' T '” r<,r no '' "«•”<•« from the various 
-rtioee that I have refers your to> u 

*’ n0t C, “'' r '•"” *■'<* 1«V Xs to determine the 
'" ;llt 5 ""''“tr-'-t only on the hasl* of 

r^r-tJona, a nr- so TM asV the Court 
t0 inn * " "“’rl^ental Instruction with regard to 


thnt. 
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vhrt *■ 
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thnt:. 
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r ' T mrPTt Your **»•■* for the supplemental 
i<> denied 

1 t " in,: ym,r '""“"oration of those phrase, 
opt of context fro- the who.e o' the abatement 

me > hv the court at that time distorts the 
picture. 

t' lnv I told them that I will 7<<rr , ln cn 
in alleged to he fa.lae statements hy clrcllno 
that. That is the alleged false statement. I 

Wen they should tahe Into eonsid.ration the 
whole report insofar as determining in their view 
whether or the rsmarts segtlor, did certain 
tMnos, and I am not ooino to now repeat what I said i 
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with regard to that. 

* So T will deny the request. 

v.tt. onpM AIn: Th* Court told the jury that 
Hun 4 hrndstreet in c^aroed with a violation of 
Section ?. Puttiro aside t-u ft ooint that Hr. McFvoy 
m 1 *, tl it veu cannnt violate Section 2. Dun & 
hradatrnct In noirt o r fact In not charcred with 
a violation of Section 2. 

* r, he r’ou’-t a*- various points in the charge 
s.iId that Pun f. hrrdstreet an - 1 Arthur Prescott are 
eharoed with a violation of Section ?, and the 
Court'r « • l'-it 25 includes as It nertains to 

Pun & Pradstreet Section 2. 

--~ur Moror will recall, the government 
rr.’t-'r, 1 '-', at whatever point it decided to 

t«*ll us whether vo w>re a principal or an alder 
an-' 1 abettor, t v at r ’un *. rradatreet was a principal, 
r not cnarged vit K a violation of Section 2(a). 

Nor are we charged with a violation of Section 2(b). 

pi) the jurv that we are, when in point 

of fact v' er< not-, noere to *>ie to be the type of 

eituatio, that requires sore corrective action on 
the part of the Court. 


(Continued next page.) 
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““ C ° UAT ‘ ^ think misunderstanding 

“ y c ““' je " 1 “ roa ^ cl “ ln f . ct> ^ tat%x m 

t ““ *‘’“ rt ' 1 “' 11U i-'»rticul.rly that there ».r. 

U ‘ OUS nar.e of tne reporter was not 

known anu then i„ that inat.no. the- only thlny tn.y 
OOU 10 oo is prove a Violation of 2(n) anO not 2(a). 

1 U ‘ i, ‘ A 1 “i'«ific ana in ..Oft Of thoan 

counts, each of those la counts coo. ch.ryo noth 
ucfonuants with ldlu anc 2. 

; ‘ R * °^aMAlLR: ho are — i can’t -- 

AUh CUURl1 T * lera is 110 specification in each 
^ou-it ao to which iu char you with wnat or — i 

I think x ccvereu all amici* nf w- 

anyoia of it in «.y charyo pur¬ 
posely. 

0J,;;wul -*= out by your noncr cnarglay 
coat Our. a ur.d.treet is charged wit., . violation of 
action 2, 1 think ti.«t i. wrony. ; 

i caii # t Uia^u — 

WX ' ! “ 1 in thu content of my chary. , x 
-oft cnanyn it so you can take your exception. 

honor ..in . t pM . 2l4UJ _ 

"' a “ d8t< "“ J * nt u “ ‘ -“Street ana the defendant 
Arthur Pioscott are also chary.d in of the.. 

10 substantive counta with » ...s 

with a violation of Title lb, 

of the j. £>. Coca, section 2." 
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COURT: Yes, that's right. 

MR. GiiCRMAILR: 1 would think tr at that is 
Clear that vo are charged with the violation of 

-•action 2 and I third; chat ia inaccurate, do I'd 
an*, the ^ourt, in ray view, to correct wnat it has 
*a.id and to change Court’s Exhibit 2 5 to accurately 
reflect the situation. 

Vnd COURT: What i3 Court exhibit 25? 
l U Ohi IiMAlI.il: lhat ia the thing other than ti|o 
n*jmo random of Jury veridct. It is tna sheet which 
collates — 

^.OuftT i Oh, I'it sorry. 

. . OiiLKMAI^R: It is the sheet which collates 

all of the counts and the deferments. 

hii: court t All right. 

Miv. OhCiiMAlLU: we raifle the following objections 

to the Court's charge. ! 

‘ it adopt what Mr. .iciivoy said with respect 
to tlie single conspiracy involving two objects. 

**° object to t*ie Court's charge because it fails to 
instruct the Jury wao is allogoa to oc in e&cn of 
the objects of the purported conspiracy. 

- iC Court charges the Jury at page 21293 
ti'-it the Jury oay not consider any act or declaration 
which is not in furtherance of the same object and 
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the same conspiracy, as that of the actor or tfaclaranl 
Ano then it says: "ifou nay not. consider any aspects 

of tite .-rib ary as r.yn inet Jun & uraaotreat or any 
ns* c-cta of the ialao statement as ayainut 
r. Jankcrwitz ana .Mr. Cronin. 

...u charge does not sot forth for the Jury 
ant faiio in tnat regard to tail tae Jury who is in 
as; uct ot the conspiracy, «vtn if you accept 
t. c theory wnica we t link ia inaccurate, that there 
Cc.n .o n single conspiracy with two objects. 

-’..t; Jury at a Minimum is required to be toJu 
■'/no *..t in jacn oojuct miu waat io a statement or act 
xn i'witxranw of tae conspiracy. Thus, just, for 
**■ ■* 'tm * j me Jury co wlo wit.n the statcuiunti! 

*■ •• ’’ . ■I'/'** .n tiu.i •* of !r j, ..a; raki when .ne p/»ii. 

’*■ 1 - i y. . c*. to the foreclosure ,»a entii 

* ; -• *K- involves? Is tit at an 

- n »■••••' . «. lai n ntataoent? is tnat an 

*-1 r -i »• i t.j* jriuory? 

.. ri.n j. lately wxt-iout any 

’ - Ana we o.'joct to tnat. 

* - x j ot the chary e to accurately 

ar.u c:«u *,■ . _ .it criteria oy which the Jury 

is to colon; a.» u 1...1.worship in tho conspiracy, ihat 
is to say, how Coco the Jury <jo about ueterrininij 
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verify that information as true, even though it 

Know that tho infection waa false, inaccurate and 
incomplete. 

i: the y find thQ t that was not the scope of 
tho n yr«or.ant, that son-oone in nehalf of Dun & 
nradstreet oecai^o a part of, they are to acquit. 

iour manor's charge doos not, in our view, 
aiid we respectfully submit, accurately and clearly 
focus toe Jury's attention on that critical issue. 

ob J oct to the failure of toe charge to 
segregate the facte or at a minimus, the contentions 
of too parties, so as to guide toe Jury in reacning 
its decision as reguireu by toe following cases: 

L ' * ,jain8t 349, Fed. 2d, 720, U. S. versus 

iiarcniaio, rt-a-r-c-h-i-»-i- 0 , 344 Fed. 2d, 053, 

U * veraua Ayueci, A-g-u-e-c-i, ; 310 Fed. 2d, 817, 
and U. S. versus Uardi, D-a-r-a-i, 330 Fed. 2d, 316. 
he object to the failure of too charge to identify 
the person through whom bun t. braustreet is alleged 
to have joined the conspiracy. 

At no point in the chary* does tn* Court tell 
the Jury v!io they arc to focus on In determining 
who became a *«ob«: of toe conspiracy. The corporation's 
liability ia only vicarious, as it cooes from some¬ 
body else. 
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At page 2l2bC, Lae Court tell* tuu Jury that 
a corporation can act only t.irouyh agents saw 
u.v loyaoc, am. while mat ia true, in tins abstract 
at some point tnio Jury >• uut Jo tolu wao it iu tuat 
actau in uunalf of bun « -.rauutrect in joining tnix 


oouupiracy. 

Vno e» i t >loy«_ ju an*. fc.io amenta are not iiienti- 
noi.. *ney art. not tolu wuo tney arc to locuu in on. 
Vncy aro not oven iubntirioa as a group. Ami x tftirk 
that wo object to the Court's enuryu failing to iaont, 


£y 


tiiat particular inuivxouai. 

object to Uie Court's failure to charge 
tiio Jury tnat tney reyuiroa to fins an xnuividual 

co;.tittuvi a crii <-* ooferu consideriny the issue of 


cursorat.• liability. 

..o object to tins wOuit'a c;iarye because it 
Cu^ia w'.> tell tno Jury met a person allayed to ue 
a co-conspirator, wuile nc neou not know tnu identity, 
iv.uut nuow mo existence of a group of indiviuuala 
wit.i w.ioi iit xu alleycc to conspire. 

leu -wi' t have to know tiiat it is ortrud 
i.a, rani u, t.ic aa, u c-rtrue napraxi but from tnc scope 
oi tl.o agreement as not forth in cue indictment, 
jui. u ^rjuDtreet auut have neon repaired to join 
tojutner wit.i uo;. e broker. Coulu no anybody nut at 


least w.iatevar broker it was 
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THE COURT: I think In that particular regard, 

I was quite specific. 

I said before they could find that a single 

conspiracy txiatcu, they must find two or more of 
•.nd fron*. a certain *rcup. 

’ i>. OLEHMAIEh: jfes . 

v »t wasn't Dun A iiradstreet. 

. Oh.' Aj.. but I think the focus of — 

CoU.-r : .un & Dradstreet, if It did, 

ca:io in at a later tine, 

. O/.In'.AIi i-ut we ir.ust have known of the 
existence of ; rrouo of necnle identified as non- 
astern >?rvice oooplo. That is to say, people outsldle 
Lantern Service, who would submit to ua false- atate- 
-icnta which we would verify an true. 

T i • Court told the Jury t.iat you don't have to 
; now the 1 Je.ntity ar.d that's true but it didn't go 
ar caou 'a ./hon It said you rau3t know of the existence 
of people. 

inject to the Court’s failure to tell 
.1 JTJ t.wit t.uc agreement which forms the basis of 
.ho com irncy c.iar.ye ha3 to be an agreement to submit 
falne statements with the Intent to Influence the FHA. 

There Is not a word about that in the conspiracy 


a3'.iect of the charge. At leaat as I recall It and 
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saving read it in preparation for these remarks. 

Nothing about that and the conspiracy as 
defined in the indictment requires that they be 
instructed on that. We except — we raise — we objec 
to the Court's charge on knowledge of the conspiracy 
count. r'hat la, that one can become a member of 
a conspiracy which has as its core the submission 
G " false statements, merely because one prepares 
credit reports and knows that the likelihood is great 
that false statements were prepared. Or the high 
probability of such statements. 

The charge in that regard mixes up, respect¬ 
fully, I submit, i*i our view, mixes up two concepts. 
Namely, the essential element of th® agreement Is 
confused with cases in which the Federal Jurisdictions 
element is allowed to be inferred from the agreement. 

nothing in this case and there are no oases, 
we submit, that allow the gist of the agreement 
itself to be Inferred fron a likelihood, a great 
likelihood that false statements — we objeot to the 
Court's In the Court's — in defining to the Jury 
the various aspects of the conspiracy, the Court — 
tne Court I think spoke declaratively, rather than 
simply saying that this is an allegation and ws 
would as*: the Court to issue supplemental Instructions 
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to the Jury, which would emphasize to the Jury that tho 

alleged objects of the conspiracy and the two — the 

two aspects of it are simnlv allegations. 

' 7r ‘ e Court ' s supplemental Instruction In that 
regard could be Patterned In part upon the lan R ua*e 
that in In our supplemental Instruction ho. 2 , namely 
to sa/.-ny so Instructing you I dldnot raean to Imply 
In any way that a conspiracy existed, or that the 
defendants here became members of such conspiracy, 

IT you find the two or more objects existed. 

It is for yo u to determine whether the Government 
h is proved beyond a reasonable doubt that any con- 
splracy existed, with its objects and If 80 , who Is 
shown by proof beyond a reasonable doubt to have been 

a member of the conspiracy .' 1 

Vhe reference — the part I have reference to 
in the Court's char-e apnears at pare 21,282 to 283 . 

,;e ° b '^ ct to th * hurt's telling the Jury that Count Jl 
can be the overt act, which they can find satisfies 

the conspiracy requirement. 

As Mr. Mci-voy has pointed out. In this case the 
overt act they find must be a crime. It cannot 
be an innocent as walking across the street, because 
of the way the indictment la drafted. Can't be any 
other way. Having dismissed Count 11 for whatever 
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COURT: An./ one of the 211? 
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oOVlEHO; ;j 0 . 

.. ° no tne — I ruess It'a 

r ‘*' r jro ‘ bursts, ' lnu3 one i 3 fll*. 

C0I ’ ,V ‘ A11 right, to ahead. 

* ;,lt your *ionor told them that 

f " ;CV ; ° u cn "‘ 1:ur Count n an nn overt act and I 
\.on ’ t think they can. 


if'r»— 


■DUP*:’; 


’•»> ilffrr. 


‘ - or:ft believe there will be 

2MV : ol,JC2tlon to that but I don’t speak for 

° J:Crt ' ° **««*'* *“ object, rather, to 
-J Instruction or aiding and abetting, as 

r ° i:,t ‘' u < :,r - * ' radstreet Is not chargejl 

' th respect .to any of the 

sonnt:, that arc submitted to the Jurv. 

- " iKvtu- h-i .n,i to charge on aiding and 

”'” 1 ' ‘ '* xc< ' n ‘ ; -harre on 2A, that Is, the 

u-.,t ier.n with action ?A, because the charge 

i0V CCur —’- 5y r ^th the method by which 

■' ‘ JHV 13 to ' let ' r il:ic the issue of Dun & Bradstreet" 
•uUt or Innocence, with respect to whatever they are 

;;:i,n, ' v - r tn - y '* r " c’.ar ;c l with under Section 2. 

‘ ;a ; ' >r rxa: 1(2 > V* charge tells the Jury to 
i-trr.'.lne first whether Dun ft Pradotreet committed 
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the offense through the combined acts of three people, 

or a group of three — a group of people consisting 

of throe categories. 

(continued next page.) 
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-rodit reporter*, reporting managers and 

Arthur ^rr> scott. And it then goes on to say that if 

v=u find that they did conrr.it the offense, then you 
-tre to determine whether Arthur Prescott aided and 
abet tod. 'hat, if road , literally, that neans 
Arthur Prrscctt murt found to have aided and abetted 
hi:.self, vMsh T Ion' t think v ae the intention of 
vhsr th( ' Government wrote, hut that’s what it wrote, 
that c What the ^ourt charged the ^ury, and we think 
that. I a inaccurate 

■rcond. the charge at page 21404 contains the 
following statement, and this is in connection with 
the aiding and nbettine charge: "If you find that it 
. ." — that is if these people did not 
com i t •*h'» offense " . . then you must acquit 

Arthur Prescott If you find that Dun s Bradstreet, 
through its employees, or, as I told you. through 
tho ot ''*‘ ;r ' • • " — 1 don’t know who those others 

H ' '• * :nov ’ reference the Court had there. 

Ir lt ls nct through employees. I don’t know through 

whor nun n Bradstreet* s liability can attach except 

through employees, and T don't know what the Court 
had reference to, and I would ask the Court to at 


25 


a minimum correct that. 
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The charge on aiding and abetting does not 
distinguish between the particular defendants involved. 
That 1* to say, at no point does the Court say who 
was involved in that particular thing. For example, 
at tho bottom of page 21403 to 21404 the Court says 
to the jury in its charge: “You may not find any 
defendant guilty unions you find beyond a reasonable 
doubt that every element, of the offense previously 
dofmed to you in my instructions was committed by 
sorae person or persons and that the defendant parti¬ 
cipated in its commission " 

Khat defendant? Arthur Prescott? Dun t Brad„ 

street.? 

Prioi to that, thr Court says, "The guilt of 
a defendant may be established without proof that 
the accused personally did every act constituting the 
offonce or offensea charged." 

Khat defendant? Pur. t nradstraet couldn't 
•- convicted without proof that every element of the 
of ense v-.a committed by somebody, and I don't think 
that vf can be found guilty under that standard, and 
Court. ■ not tnld the jury who it is that their 
attention is to be focuaed upon in deciding that 
Issue. 

ire would ask the Court at a minimum to correct 
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that, particularly with respect to tha defendant can 
be conviated without proof that errery element of the 
offense van committed. Dun & Bradstreet cannot, does 
not fall in that category. 

he object to the Court's charge on section 2B, 
first, oeciuse it ia not applicable on the basis of 
the evidence here, and, second, because it oontains, 
"in the ordinary course of business* that is to say 
instructions issued in the ordinary coursa of business 
relative to a false statement. 

The charge falls to tie in Arthur Presoott's 
intent and Knowledge, that is to say, he issued the 
false statements knowingly and that la to say that 
those falsa statements influenced the FHA. 

I see that it ia 1:15, your Honor. I would be 
prepared to continue — 

THJT COU’RT Oo right on. 

MR. OBERMAIERi That is what I said, I would 
be prepared to continue. 

THE COURT: Co right ahead, the jury has 
already had their lunch and they are waiting for 
to give than tha signal, and I am going to keep 
going until wo get the signal, and I am marking time. 
MR. OBERMAIER* Me object to the Court's 
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failure to charge in its charge, to define the person 

through vhor. liability ia thought to be attached on 
the substantive count*. Thus, the Court ha* not told 
the jury who they are to focus their attention on with 
respect to nech substantive count, and with respect to 
each substantive count it differs. 

I don’t see how the jury can accurately go 
about its task without being at least told that with 
respect to a particular count, they are to consider 
whether the reporter or Mr Prescott or the reporting 
manager, whoever it war at the time, committed a crime 
and then having determined that a crime has besn 
'ther cor'orate liability attaches. 

The charge does not, as w# have already pointed 
out with respect to the conspiracy count, nor with 
respect to the substantive count, the charge doesn’t 
cover that.. Wo obviously preserved our positions on 
the issues of corporate liability as we have been 
through the Court before on that. 

I think Mr. McT^voy accurately set forth the 
standard In the Circuit with respect to whether 
objections hive to be made to the charge considering 
the prior positions taken by the parties. j 

We object to the Court’s charge on specific 
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intent, although the Court's instructions includes 
specific intent, the iury is never told in those 
portions of the charge that deal with Dun & Bradstreet 
what that specific intent is. 

That is to say, the specific -- what is the 
specific intent required? Bach of the crimes charged 
against Dun £, nradstreet is a specific intent,; thus , 
at one point in the charge the Court refers back to 
its charge on specific intent, which had bser. given 
in connection with the bribery aspects of the charge. 

Wall, the specific intont required before the 
false statements is not tho same as the specific 
intent required for the bribery. The specific Intent 
required the element of the crime which i« required 
to be possessed, is the intent to influence, and that 
influence, that is, making the false statement with 
the intent to influence, must be with the bad purpose 
that the law provides. 

There is nothing that ties the specific intent 
section of tho Court’s charge to any element of tho 
crima, and we believe that that is something which 
the Court can now correct and should correct. 

In that connection, the Court charges in 
specific intent, without tying it into anything f but 
putting that aside, the Court makes the following 
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t .*• tone! ts v.' > ; :h T luft confess T 1o net understand, 

hard o r the- Jaw, whsther 


,i'i r '• t u nor. ,v* 


nr 


1 T ;'.nn * t believe the lury 


CA.. usiii. rr.->* it 


• it naw -• -' -r to 409s "In 

i- r intr.-nt, alro* you are entitled; 

n * 1 -*■ pv «tater-e ’ts rnrle or acts done, or 

\c I”"-, r-. ’ myone involved in those 

«* t it ' tr do v’i t 1 ) those. particular 
i u "tar - •>, o ••ou have heard evidence 

1* vil 


i ] i r**-v i 


ill jf the /acts a. id 
< rr :• . ■ cr ■ c r th*» can#* which aid you in 

j. »•• *■ -- nid v;:u in determination of 

efenhant’* jt.itc o* nir>d, and *ou can 
i ,, lo • nt aimilai 'ctR or tranoactiona if 

r -.rr «c ' d >y tho evidence which you may 


/.. «V * 


mm " 


•o>. . " ii i ■ j n'-v vh other that i? what the 
I, • ,• r.o ■ ■ ' uh Vo minutes reflect that. 

« omcf-. t v’hich is extraordinarily 

iLfficult r >r t.!w Jury to understand. 

• ; • out Hint in connection with 

b-Ve t nearly trllincr th? jury in the abstract 
•oci*. : irt*-*-. 1 * i r- , wit out tying it to any 


/ 
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2 

particular element of tha crime, has b«an hold a 


3 

deficiency in a charge in United States versus 


4 

Gargulio, 310 Fed. 2nd, 249. 


5 

We think that is the type of thing that can be 


6 

corrected. We object to the Court’s failure to charge 


7 

the theories of the defendants which are supported 


8 

by the evidence. 


9 

Mow, in the case of Smith versus the United 


10 

States, 230 Fed. 2nd, 935, the Court said there. 


11 

and I think it is universally accepted, "That it is 


12 

elementary law that a defendant in a criminal case 


13 

is entitled to have presented instructions relating 


„j 

to a theory of defense for which there is any 


' 5 i 

foundation in the evidence." 


16 ! 

Mow, Dun & Bradstreet introduced evidence 


t 

17 ! 

concerning the moaning of tho words "reportedly" end 


18 1 
r 

"subject stated" and to their use and how the oredit 


|i 

19 II 

I 1 

report ie written and how it ia to be read. 


1! 

20 ; 

with respect to the word "reportedly" and 


21 I 

1 

"subject stated" and its use, there is no contradictory 


22 

evidence, yet the Court has chosen to charge as the 


23 

Government requested, which eliminates that defense 


24 

and substitutes for it something which I think there 


25 

ia no evidence in the record. 



© 
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Vo.', the issue of the word "reportedly and 

subject stated and the meaning ascribed by the party 

is somethin,, which is of some substance in this case. 


We also introduced evidence that the report 

must be rend an a whole 

Again, the Court charged something which was 
different than that. T don't say the Court has to 
accept what a defense man puts in in the way of 
evidence, but the defendant is entitled at a minimum 
to have that issue accurately presented to the jury. 

Her* 7 don't thinh the charge does that. Your 
Honor can marshal the contention of the parties, 
v hr her th' > Covemnont' r contention that "reportedly" 
and “subject stated" don»t fulfill the affirmative 
obligation, or that thujury can find that, or the 
ic- e sndanto contentior that "reportedly" and "subject 
stated" is the way they have always done it. 

Put I thinh at n minimum we are ontitled to 


have the fc heory of the defense set forth to the jury, 
and the chirgc, aa it presently exists, does not do 

that. 

We take objection to the Court's charge on 
what 1 call and what I think the cases call imputed 


knowledge. 


We object to high probability and the 
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oth«r various formulations. 

^ “ * “ h ° U ' that the oharga 

C “ d “ * “ hOU ' «“ “ • aos. not .ccur.t.l y 

“ nd Cl *“ ly °° nV * y «“ “"™»‘ to th. jury that bun, 

lMg ‘ ^ “*• ^ - - «-» an... (ren attempting 
" " VOW I ' lUty - -«-! hnomladga that is .. t 
forth i„ Jud„ Priandly’, opinion in Jacob. „d ln 
th. Othar c.... „ hav. pr.vlou.ly clt.d. 

W o bj .ct to th. Court*, char,, on affi^tlv. 
a»ty - on any ..pact of th. oharg. of affirm, tiv. 

auty, but having oho..„ to char,, on affirm, tiv. 

duty, the Court in It. „ K . 

in it. char,., and you again .deptm, 

V.rb.tin What th. Cov.rnm.nt auhmittmd ^ ohiI ,. d 

that th. Cf.nd.nt ha. . duty to v.rify th. information 
tt. crm.it raporta. and y don . t h. ltw ^ £ 

aon*t ‘alley* that i. th. i.. u . that ha. b..n put 

to thejury. 

Xoroov.r, th* oharg. on affirmativ. duty do., 
hot particular!., th. „l.t«c. of th. duty mu, 
tt into th. it.turnont. vhich ar. .11^ to b. fal„. 

»cr do., th. oharg. regulr. th. Jury to find that 

DUI - ‘ Br * d,trMt t. .tear, of th. duty, .. it ia 
roguirad to do, to comport vith du. proo..., 

Th. court road from Bxhlblt 145, and th.ra 1 . 
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no evidence that Dun ft Bradatraat was arar 9Ivan 
the manual, no statutory or regulation defining the 
duty. The charge does not -- and we object to this 
clearly and definitively define the consequences if 
the jury finds that no such duty existed. What are 
they supposed to do at that point? Suppose they 
conclude from whatever evidence your Honor has 
adduced — has referred to and all the other evidenoe 
in the case, that no affirmative duty existed? The 
charge gives then no guidance with respect to what 
they are to do in that regard. Z think that can be 
corrected. 

We object to the charge as a whole because 
read as a whole it oould leave the jury to 00nolode 
that there is a standard of wrecklessness available 
to them, without that wording having been defined in 
the charge) not a word as to what the jury is to 
conclude. 

(continued next page.) 
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2 

It could conclude that wrscklessness la 


3 

Identical to negligence and find a conviction here. We 


4 

don't believe that that accurately seta forth the 


5 

state of the lav. 


6 

We object to the Court'a failing to inatruct 


7 

the jury of the testimony that it vas admitted for 


8 

a limited purpose. 


9 I 

i 

I mentioned already that I thought that 


10. 

Mr. Fey'a testimony, the Court inadvertently forgot 


" 

the nan® of Dun & Bradatreat. 


12 j! 

13 || 

The Court has at no point told the jury that 


Mr. Coodvin's testimony In its entirety may not be 


14 1 

considered by them In therefore determining the guilt 


' 5 1! 

or innocence, nor the testimony of Rose Cohen nor 


16 s 

that of Martin Hardiman or Milton Frances. Aa I 


17 f 

think it indicated during the course of the trial 


18 || 

itself, the Court does not tell the jury the limited 


l? !! 

20 |j 

nature of soma of the testimony admitted during 


Mrs. Kapraki's testimony. 


71 

2 think the Court is, in our view, duty bound 


22 i! 

to tell the jury that testimony which has been 


23 j 

admitted for a limited purpose, thus, for example. 


2.1 j| 

Mrs. Kapraki's testimony concerning a conversation 


25 

about her proposed testimony at the Division of 
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Licensing in March of 1970 haa no relationship to 
any issue Involving many of the defendants here, or 
her conversations with Pat Cioffi, all admitted for 
a limited purpose and there is no mention in the 

charge of thoae. 

We adopt what Mr. McEvoy said with respect to 
tho Court's instructions on interested witnesses, that 
is to say # a person who came in and testified for 
a defendant is somehow an interested witness. I don't 
think that is true of the locksmith, nor is it true 
of Leslie Sparrow, who happened to be an employer who 
was called. 

I don’t see why their testimony should be 
juuged any differently than that of Judge McKran. 

Mr. DePetris had asked me to make clear the 
point at which 1 have reference in connection with the 
defendant's testimony. It was all quoted by 
Mr. McEvoy, and I am reading now from 21227. I am 
only reading with respect to Dun 6 Bradstreet. 

There is also a portion of the charge that 
deals with the EAatern Service and Mr. Cronin. It 
says, “Dun & Bradstreet, Inc. testified through a 
number of witnesses, Harold Redding, Hamilton M±tchal.\, 
etc. Tho las't of those witnesses is Lsalie Sparrow.* 
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1/ |! 

fron thr c 

18 j 

a reasonab 

19 I' 

stand wh-t 

20 j; 

» t :tr bv; i. 

21 

■'•at 

22 j! 

problem* w 

2 3 !' 

I e: 

24 ;j 

reasonable 

1 , 

25 Ji 

t a reai 


Than the Court nays, "Nov/, they are competent 
vi tncssoa. Their tostinon” should not he disbelieved 
no roly because they are defendants who are testifying 
on behalf c* named defendants; however, in weighing 
* h. atinony, you r.av consider the fact that these 
defendants have a vital interest in the outcome of 
the trial.'* 

' fair reading of that means that Mr. Sparrow's 
testimony should be judged by a standard different 
t, i.i that of any other witness because he testified 
for a dr fondant, or that of, let's say, Mr. Maxwell 
Leman, the locksmith, or the rabbi, Mordecai Waxraan. 

7 >: '' n ' t: ' li n}: that accurately reflects the status of 
the. law and I think that that should be corrected and 
I join r r. McEvoy in hln reference to the quotation 
‘ r ° n t ^ r r >are 7** that deal* with preponderates beyond 
a reasonable doubt. T must confess 1 do not under- 
fu.c:rv.’ wh-t that ,ne«ns, and that should not be the 
>t:ir bic i, clearly. 

at T think that the jury could have reasonable 


I except to the Court's charge as given on 
reasonable doubt because it doesn't tell the jury 
t . reasonable doubt may arise from the lack of 
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evidence, that is, it is a doubt founded on reason 
arising from evidence or from the lack of evidence. 
And I think that to the best of my knowledge that haa 
traditionally been included in aharges on reasonable 
doubt and I would ask the Court to correct that 
situation. 

I would object, your Honor, to the Court's 
charge to the extent that it told the jury that the 
purpose of the statute is that people can rely upon 
the applications as submitted. It raises the problem 
of reliance which w© have discussed with the Court 
before and we except to that. 

T would also object to the Court's failure 
as wo have requested in loth the initial and the 
supplemental requests to charge and refer the Court 
to the lengthly discussions wo had at that time, at 
the time the Court ruled on the request to charge, 
with the hope that the Court ia aware of the various 
positions, and as the Circuit Court has said, there 
is no need to rehash those things there where it 
appears clear that efforts at further persuasion are 
futile. 

And so I would adopt all those arguments that 
we rrcde here so that the Court at least understands 
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precisely the position wo have adopted here. 

S0VIER0: 1 3° in ^ that, if it plea., the 

Court, in behalf of Defendant Rose Shorenstein. 

*d' COURT: In those portions that apply to 
Mrs . Darns tein. 

r»OVi::Ro: Yes, your Honor. 

MR. MC ISVOYr If the Court please'; Eastern 
;ervic<* loins in these exertions addressed to the 
conspiracy count. the failure to marshal the evidence, 
<-nc ciii’in-j and abetting under Sections 2A and 2B, the 
specific intent instruction, the affirmative duty 
instructions to the extent that Mr. Obemaier’i 
argument was broader than tho argument that I 
addressed to the transcript; the point that wrecklass- 
' ,CSS haf * not beon ^®«ined in the Court's charge to 
the jury. Iso, the failure to find that all of the 
testimony thac lms been offered for a limited purpose 
nml fxr.a^.v che Court with respect to reasonable 
d-abt, to efino that a reasonable doubt may ariae 
ir en the ailuro of or the lack of evidence. 


■m. RROPSKY. I join in that, if your Honor 


pleases. 


fllL COU<T. Mr. Brodsky joins. 


!r. Mar tine, I guess you are next. 









A 







1 


Martins' ^ 6 5 


21576 


money. 


Shall I go through the entire list, your Honor? 

THE COURT: Yea. Your exception to that la 

noted. 

MR. MARTINE: Your Honor, I would also 

THP COURT: That is the one you started to talk 
about the other day. 

hr. MARTINE: Yes. I would also aak the Court, 
your Honor, to include the name of Herbert Cronin in 
that portion of the Court 1 8 charge wherein it said in 
effect that there waa no evidence connecting Dun 4 
rad street or Arthur Prescott with any bribery aspect 
of the conspiracy. 

I would also ask the Court to give a supplemental 
charge to include Herbert K. Cronin* a name in that 
portion of the Court's charge where in effect it 
said that the jury cannot consider statements on the 
bribery aspect of the conspiracy against Melvin Cardona, 
Dun 4 Qradstreet and Arthur Prescott. 

m-c. COURT: Your request for a supplemental 
charge is denied. 

MR. MARTINE: I would like at this time, your 
Honor, to object to and take exception to that portion 
of the Court's charge wherein it eeid that Section 1010 


'D 









C 666 

Martin* 11577 

(r 

included the real property which la the subject of the 
mortgage. 

THE COURT: Noted. 

MR. MARTINE* 1 would request that the Court 
charge at this time that the use of the CUP, chief 
underwriter’s prerogative, cannot be considered as over 
valuing security under Section 1010 as its use is not 
based on valuation techniques and its very use in 
of its nature would result in a sense of over valuation 
of property so as not to come within the purview of 
the parameters of Section 1010. 

I would ask the Court to -w 

THE COURT: That request is denied. I think X 
covered that. I not only went into that but X also 
read the very section which has to do with the CUP. 

MR MARTINEt Yes, the Court did, your Honor,. 

I would request the Court to charge or issue 
a supplemental charge that Herbert K. Cronin is himself 
an expert, and I mention that for — 

THE COURT: is himself a what? 

MR. MARTINE: An expert with regard to this. 

The Court, in going into the expert testimony 
portion of its charge, specifically alluded to 
Milton Francis and said in affect that if the jury 






21578 


c 667 

Martin* 

wora to find baaed on hi a experience, background and 
other factors, that Milton Pranoia, if they bellered 
hia opinion they could find that the property was 
over valued. 

Mr. Cronin, I most respectfully state, is an 
expert at least equal to Mr. Francis and I think, and 
I would request the Court mention hia in that area and 
also add that In Mr. Cronin's opinion the use of the 
prerogative was not improper, the jury could find that, 
and that as a result, if they did believe that, based 
on his training, experience and testimony, then they 
must find that the property was not overvalued. 

I mention that because, your Honor, as I say, 
the Court specifically alluded to Milton Francis and 
I think in fairness — 

THE COURT: I used him as one example, yes, but 
then I recall very specifically, "other witnesses were 
also asked to give their opinion on certain questions 
mised,” and your defendant was a witness. 

MR. MARTINE: I understand, your Honor. 

THR COURT t And he was asked the east* as was 
Mr. Fey. He was asked a lot of questions and opinion 
as to his opinion. 

MR. MARTINSt That is true, your Honor. I have 
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no quarrel with that. I am just saying ”*• 

TKF COURT: That la why I luaped them in and 

said other witnesses war* also asked. 

MR. MARTINSi I request that again because of 
the fact that Mr. Prancis was specifically mentioned in 
an area that I consider to be critical in the defense 
of my client's case and I request that the Court give 
a supplemental charge as to that aspect, your Honor. 
THP. COURT: That is denied. 

MR. MARTINEI That’s all, your Honor. 

I join in the other aspects with regard to 

Mr. Oberaaiar. 

THU COURT: Mr Nall? 

MR. MALL. I think Mr. Rosenkran* is next. 

Judge. 

THE COURT: I'm sorry. 

Mr. Rosenkranx. 

MR. ROSENKRXNZI Tour Honor, at this time I 
would join in all previous exceptions and requests 
made by other counsel that applied to Mrs. aehar. 

Specifically as to the memorandum of juris 
verdict which your Honor intends to submit to the 
jury, I would ask that the date in Count 9 be changed 
to reflect the bill of particulars which the Oovern- 


25 
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mont has introduced and which Mr. Mcl’voy discussed, 

the dare -- 

VI”' C'rT; I juit. 'v've looked at that so many 
time-: and I can’t folio 1 , your thinking about the dates. 

Ihc I xll of particulars uses both dates and 
mak* 3 -Mit- specific as t: when — in referring to 
v, r. Vardoru, wlvn lie ic.'t the employ and the period 
he was invoiced tV i . . 

M. 'iVH-.flfd : L ur aot talking about when 
I'z. Cardona left t.'i. »'spicy. I an talking about the 

fal;;c itii'./'ncr.-. submitted in January of 1969, the 
memorandum shoul’ «>o reflect. 

V! • ✓’OP-'.- r,. ia a request, that is 

denied. 

Mh. R0:ir,!JK71A!ir.: Vo3. T would respectfully 

except re your lienor ’ •* o.iphaoiu on the 2900’s during 
your honor’a charge. 

I chjn’< to place the natter in its proper 
perspective, although Mr. Obenwler and the Government 
did Into agrese to have the factual data reports 
3ubnitted to the jury, the 2900’s were fervently 
objected to by both Mr. McHvoy, for Eastern Service 
Corporate >r., ’nd myself for Mrs. 3ehar. 

I think that for your Honor to have reed the 
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name of Florence Debar as the Assistant Vice President, 

10 times in regard to oach one of those 2900’s is 
putting too much emphasis on tho fact that she signed 
v/hnt is alleged to have been a false statement. 

THF COURT: It was one of tho alleged false 
statements and I don't know how many times out of the 
10, maybe seven out of the 18, said the false state¬ 
ment was in 8A and SB. They arc repetitious. 

MR. ROSENKRANZ: By reading the name Florence Beliar, 
Assistant Vice President, each and every time of the 
13 times I think wae unnecessary and I think if you 
compare that with your Honor's treatment of the dates 
an>l the names of some of the different counts when 
your Honor said, well, there will be different names 
ana different dates, in this case I think if your 
Honor had simply said at the very beginning that 
Mrs. Behar signed each one of the 18 2900's that would 
have been prejudicial at that, but I think it would 
ha\T been leas prejudicial than in its present state# 
and I respectfully except to that. 


(continued next page.) 
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XR. i&)S&l«KKAriZ> (Continuing) In discussing 
the false stateuwnt counts, your honor stated that 
in order co convict harry uornatein of committing tht 

false statement counts, the Jury must first be aati. 3 - 

' 

lied neycnd a reasonable Count that Mrs. aenar is 
guilty. /u»u I don't think tnat is a proper statement, 
in view of the law ano the I acts of this case 

I think that the Jury should consider each 

of the dofonuants separately anu that they can_ 

bota acquit or convict one without necessarily con¬ 
victing or acquitting the other. 

/jr.u 1 would respectfully except to that truat- 
tieiit of the false statanent counts wnich your noiior 
raid tnis morning, i can't refer you to the pays, 
because there is no transcript. 

Ia u J»f cu ** B ing the oriber counts, your honor ' 


luontionod die nax.es narry nerustein, hose yarns to in 
Florence nehar and i.aatern iorvicta, as being involve 
ift the bribery counts and then stated tne four names 
again ana said they nr* also charged with aiding 
and aoottiug. 

In various briuury counts, again, hr*, beliar 
rs not nar.^id as a principal in any of tits bribery 
counts. cho is always mentioned, solely as an aiuer 
and anottor. 


C 
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j. would u 3 k /our iionor to iaake a «uppiou.*ntal 
cuar<j <3 inuicatimj tnat tact. iiiat suo'u naxuau only 


r iinu aLottor. 


vi y :-ur figx ' a «i.. nasic on tins 2 :K> 0 s, 


« ; i . . . 


i''UX i Co .Cette CO Cue uUl/ tiiuL 


'■> 1 • i•: .. ..i t _.il 1>. .liito letwean tilii 


. . '.'.mi! concern* 


i. * .'ii j\. 


’ X Xu X. U.i L* ’ WUU t til i u. <iil Xu 


torn ..orvxu! cone at mm Luc 


•JilL.’X, n X 1, KMilj t'al tf.U. 1 i-CU CO 

i-i .... > i.,ic ii vxx c i y>uir ci,ii..iiasrs 


. Li..\i t.n.i. uouxii u fan iiaraunllinc 


oti. 'i . i«.i 


■oi.i, l v* to 


wid t i-aru ial v.'n ».i i do that. 


<IM • * <J 1 


iL, 1 joule. a»K your i.onor 


-< .'..v Li:, .idiur ;»X'•>.: o t:ni coin. 


. i * ' . « 


•••‘••mi : a avu nctnin. furUiux 


/ou, 


i x L 1 :.. : *..•• j . / 


,! . . : 1 ^ * 


'n • o' ... uoi , Lnu iloronUaiit t’roacott 
.■•>.<• o: co /.jux -it'iiorL Lfiili.tc to char-jo au ro«.ju«stou 

in vri l*.. , !i ori.i oura s.ont.m mjo , to the extent 


Lliat i ou nave no ou.\r<juu unei . uu joint; in Mr. obermaier'i 


exceptionu insofar as they i ay ou a^plic&ola to hiri 
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/uiti specifically, i except to that portion of 
your ‘ionor'n charge in wnicn you indicate to tne Jury 
mat proof of the existence of a motive to conxait 
ti\e crime ahoulu bo considered oy tnu Jury out that 
the absence of a notivo may be conuiuorau oy the 
Jury on the grounus that the two typos of proof 

are e^ua.) and snoulu not be uifforontiated in the 
Jury's mind. 

Ant. CObRV: line to refer to that page 

nacauso I think I copied exactly wore for woro your 
re<;ues ta. 

>U. hAb**: i nearu a '*snoulu" for one &uu a 
"irpy" for the other. 

iik JO UK*: i wouiu challenge tnu record inso¬ 
far nu tnat ia concornaa oecause 1 copies yours wore 
for wera. 

r1 *- 1 ain not taking it from the record. 

It iu xxoui ry recollection of whet was said. 

*:1^< CUU*f*’t if 1 can point my finger at juy 
own charge on tnat, you will find mat 1 nave your 
page, from your requests, cut out ana put in, into 
th&t place. 

<x.. WttL-w: .ir. uo ?etris informs me, your uonor, 
tuiat iiiu recollection is in accoru with mind on 
tnat auoject and that ho has no objection to that 
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mattor Leing straightened out. 

THE COURTi Wall, I won't, because 1 think 

i-j *- :Jrya io clarified. 1 don't need any help from 
# 

Mr. doPetxis in that regard. 

MR. WA L^: I distinctly naard yonr Honor aay 
"should" and "may." 

Tdt COURT: All right. 

MR. rikjuL i In any ovent — 

THE COURT: "uhould" or "may"? 

MR. rvALE: The defendant. respectfully excepts 
to that portion of your donor's charge where you 
state that a parson cannot be guilty of a conspiracy 
merely nocause he performs acts which benefited, if 
he has no knowledge of tho existence of the conspiracy 
My exception is based on the grounds that even 
wiLb tne knowledge of tho existence of a conspiracy, 
and even with the performance of acts which benefiteu, 
that o«b not necessarily make a person s conspirator 
and the Jury may misunderstand that. 

The defendant respectfuly excepts to that por¬ 
tion of your honor's charge where you used the concept 
of continued inference, conscious avoidance and high 
probability with respect to the conspiracy count, on 
the grounds that those concepts do not apply to a 
conspiracy, which requires actual knowledge that a 


* 
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cfc.fonc.nt a conduct i. In fact iUeyal. And x woul<1 

“*■ jCUI • t,nor Co oh «?« tn« Jury accordingly. 

rc^octiully except to that portion of your 

“ CliC1 ' a Char ‘ JU ^ tm, ucry to fin. 

:Uilty ° ; * U "* «--oi»a.»iracy count uj liaoin.j tue 
i i^ion <->* an c’/ci t jet w.iica ii> hoc aile-juu in 

<L«ulXCti *i*t» 

‘ ---.cent to tn.t portion cf 

your ..oner • a cuar.je t.urc „o uuaorouu one, x 
ucliuvu, you indicated a.aialy m uufinln.j 

.yuexfic meant, ti.ut meoific intent can no found in 
knowiinyly fallimj to ..erfor,, an act wnici, tno law 

t *“ Uir “* <“•« Cat 1. not a w! lxcauxu 

to fir. i'ruacott and tno*, i» a danger mat me Jury 

wril eoafuae that concur of Ju«win., iy xailinc. to 
ycriorri anu act wnici, co law retires with tno ac- 
calit.- nfflr.ativu duty anu therefor, convict c, 
uofenuant uoon a ata.rn.rd unlcl. not known to nit, 
at t-.u tine anu ti.cruforu la effect violate tne 
i °at j! acto i'foviuio:: of thu tnlteu eater 

uonocitution. 

a cACopt to t.iiit portion of your honor's 
jU i' ou tCj -* Jury to consider vliatuor 

* Ay <StUt,3; ' entS Wort fro., the rerriOTKa Coluiui 

tiu> ‘ jiVttn rcJ i° rtrf / oil tne yrouuua that there is 


i 






/ 
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“ ' * ,,au% ' A;i ’• , '“- 1 * «rticulttr rt jort ,, , 

‘"* orc » Ar » aotar^aaxiiy 

" iJ ' Uiit - 0i ianrcvtica, coiic^r-i i, 

' wjit rci..crc. 


£ci ore. 


u <*.» It** 




/our -caor 


-o x 1 ..... 


•c JiU..t . -. t i: 


— U V li . . 


* . o r _ 


, • 1 L L i i i '.I'*! • 

»o c,:aa. oay uiftt ao 


*^4-- ciric ro 4 .Dfi 


- » . exoa u;. to to t'.’i ci 


Clijr 4 


• i‘. t.tvy .icvcr 


-r ura- 


"' * 1 “•*" ‘WVttl JtiOVet. u»i 


•-•cl tu yvax i.unor• ,.x 


•><- OI 


• t oi ..r taut » raaco 


1 *'•, i..*w u-Ui,u«i,t 


•■•'•’-i*--* to tau 


w t-ciLioji ut 


‘V. ■ . i ..■ 


wk. . i 


* •*• • • *•»»' 


■ ' Jfi ; 


Ct> -it It i_ 


aaou^coa, to auction 


rov —^ t: ..t * wiik 


- i- to t,». I..,., 


' Jilc - “ iiu». to 

-xoi. i/i, on tao 


•■■ *1 • - - uoc ,ivc. t to 


uun w uiiu- 


*■ 14 cC £'. . r j 


* * 1 C\» *. L - iC 4 . j.i r.« . » *. * . 

CU^ ij j J 


-uverm unt 


* vt - . i-cUvo to : 


' Vri * w ' J • ‘4iiudi 


-<I U.t MC d\ 


•* •**’••'**— O JA to tj v 


* i '- xci'ortirjy .luCiici 


o/.i3v.*i ; a>:auv ( t . j 

- * •**-** *•«. t. c 


we toi , 41 titular 


1 A ‘‘ * J u *' • ». OJ» £ Cj t«-» tit tt 


t -tori. c.4a«o ui.4 


•at to ait. 
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MR. WALL: I don’t believe so, your Honor, 
because there Is no charge here of falling to llvo 

up to tue Bun A Brartstroet instructions. We are 

talkin;r about thQ ^rraal and certain sections of law 
ami there us no testimony that those -natters were ever 
broun-ht ne'e to !r. Prescott. 

x :cept to that portion of your Honor's 

ohnrre i„ -•l.lcu you Indicated that If there waa a duty 

on ceitaln defendants, then the concept of rocklecs- 

” e03 W0Uld •«** to *«n * fraditrcet and to Arthur 
Pre3cott. 

except to that portion of your Honor's 
char -c, ir. which you Indicated that the action had to 
.th intent to influence the PIIA, although 
'••he ground of :nv exception i8-^lthou«h that is within 
Di tiiG statute the indictment specifically 
t:iat the rctlon ' as taken in order to influence 
J ‘ ie ‘ ' ,,u ;rant nior tgane Insurance, which is a more 

specific charge. And I except to that portion of 
your honor’s charge in which you told the jury that 
If the jury found that the defendant did not knowing 
make a false statement, the jury should acquit, on 
the grounds that that in effect shifted the burden of 

proof and required a positive finding of that on the ^art 

of the Jury. 
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And finally, your Honor, I except to your 
Honor's failure to define for this Jury precisely 
what you mean by the tern; "reckless," lnthe tern 
"reckless disregard," and again I Join all of 
Mr. Obermaler's requests and exceptions. 

THE COURT: Okay. 

Mr. Klein? 

MR. M. KLEIN: Yes, your Honor. 

THE COURT: Your exceptions are noted. 

MR. M. KLEIN: Firstly, I Join, your Honor, 
in tie remarks, objections and exceptions of all 
preceding counsel, as they are applicable to the 
defendant Melvin Cardona„ 

In addition, I respectfully except to that 
portion of your Honor's charge wherein you said In 
wo ds or substance, that If you find the presumption 
of lnnocenoo has been overcome beyond a reasonable 
doubt, th-n you must find defendant guilty. 

I object and I ask your Honor to charge the 
opposite, that Is, If you find the presumption of 
innocence ha3 not been overcome beyond a reasonable 
doubt, you must find the defendant not guilty. 

,M < 

TILEiDURT: That request la denied. 


MR. M. KLEIN: Further, I take exception. Join 
the portion of your Honor’s charge where In you name* 
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wl'-nosaeo. all the witnesses, testifying In this 
case, and mentioned atlpulatlone that were entered 
Into during the course of this trial and that you 
failed to Instruct the jury at to the stipulation 
entered between myself and the Government, with r.gar 
to the testimony of lose Abad b.fore the Department 
cf Licensing and Services hearing. 

THE COURT: I didn’t enumerate the etlpulatiom 

MR, M. KLEIN; You didn’t mention that stipu¬ 
lation in any way, your Honor. 

THE COURT: Not that one, no. But nor did 

I mention all of them. 

MP. M. KLEIN: I don't know about all. You 
mentioned many stipulations f your Honor. 

Thirdly, I respectfully except to your Honor’s 
remarks concerning reckless disregard and continued 
indifference, In behalf of Melvin Cardona, who the 
Government has always contended had actual knowledge 
and who the Government contends or as to the Government 
contends those elements of reckless disregard and 
conalous avoidanoe did not apply. • 

THE COURT: If you recall when I was diacusslrjg 

knowledge, that’s the first thing I said. The 
Government may prove by aotual knowledge. 

MR. M. KLEIN: Yes, air. I’m saying the elemerit 



of. 
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TKr. COURT: I am talking about knowledge 

ton-ether — 

"R. M. KLEPJ: Yes. sir. 

Wilt I am trying to say and perhaps not very 
clearly, is that the elements of reckless disregard 
or conscious avoidance do not In any way apply to the 
defendant Cardona. 

I also take exception to your honor's grouping 
defendant Uelvln Cardona with four other defendants, 

,1 ust prior to dl3cuoainr those four other defendants, 
who are charged with bribery counts and that 
defendant dolvin Cardona la not charged In any bribery 
court an! this may very well mislead the Jury into 
believin'* through that grouping that he Is. 

Thank you very much, your Honor. 

THE COURT: Okay. 


iiow, Mr. Lash ley? 

Your exceptions are noted, Mr. Klein. 


M. KLEIU: Thank you. 

LASHLEY: Your Honor, firstly, I speciflcall 
excant to the or 1 salon of counts — charges H and 5 
In njy requests to char-e which were submitted to you 
earlier. And I also respectfully except to the failure 
of your Honor to define in lta charge specific Intent, 


y 
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Which is required by Jankowitz » be convicted “nder 
Section 201C-1 or the lessor included offense. 

You did mention specific intent is required 
but you did not define it as to Jankowitz, in your 
cnarre. I also respectfully except to the portion of 
t!ie Char " e thia morning In which you were discussing 
m B-i and the lesser Included offense. In which 
vou grouped together Goodwin and Jankowitz and defen¬ 
dants Harry Bernstein, Hose Bernstein, Eastern 
Service Corporation and Florence Benar 
1,1 discussing that bribes were being Daid 

by these defendants or in these defendants' aiding 
and abetting payment of bribes to Goodwin and 
Jankowitr, without specifically mentioning that 
Jankowitz is only charged in two counts and without 
specifically mentioning that defendant Jankowitz 

1S r,0t Chars:ed ln Count 2, aidlnr and abetting Count. 

Whereas, the other defendants are each 
charged in at least ten to 18 counts in the 

indictment. 

In addition, your Honor, I would request that 
you rrant an additional request, supplemental charge, 
to the effect that unless the Jury finds beyond a 
reasonable doubt that Kaprakl was telling the truth 
aoort Jankowitz receiving money from her, then 
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you must acquit the defendant Jankowits and that 
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it if 


you ao find, then I charge you that you oannot consld 
any leader included offenae. 

TriE COURT: I will refuse to ao charge. I 

think my oharge with reapect to that amply covere 
that. 

MR. SCVIERO: Your Honor — 

THE COURT: The Government, please. 

MR. SOVIERO: It ia my impreeaion, if your 
Honor please,that we were taking exceptions first and 
not requests. I have two small requests but if you 


want — 


THE COURT: 


Take them now. 


MR. SOVIERO: All right. 

THE COURT: I think you were doing both when 


you were up. 


MR. SOVIERO: No, if your Honor please. I 
Just took exception and I believe Mr. Brodsky before 
me only took exception. I didn't hear him make 
any requests to charge. I respectfully request, 
your Honor — 

THE COURT: Qo through two roundsT 

MR. SCVIERO: No. It's been my training that 
Judges take exception* first and then requests. If 
it please the Court. 


T 


I 
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THE COUKT: Okay. 

MH * S0VILR0: w lth respect to your Honor's 

charre concerning the accomoll ce testimony, I 

ro.-.ncctlully aubrait to your Honor that while your 

°' ,3r Pr ° r?ri - V -he .Jury concerning the weight)' 

’ acc0 lpllco testimony, you failed in all 
: ■ ) • i--r.tif.- •• define for the Jury what an 

i >. 1-. anu I iiihait to your Honor that I 

t-i'.t vour Honor charge the Jury 
-t c'i-. he considered an accomplice when 
’ lr ‘ ir th ° ^dfctnent or by his own testimony 
3ct fact3 whereoy he allegedly 
eourso of criminal conduct with one or 
r - or the defendants. 

4 

C0l ' i,7: You didn't hear my charge with 
res oeet to the Jeflnition of an accomplice. 

T ' H ‘ fOVlERO: I probably missed that part of 
1 *° It ple.a3e the Court. 

JI/ ‘ C0URr; 30 your request, therefore. Is 

denied. 


3 * 30VTL : H0: 1 respectfully request, your 

Honor, to submit to the Jury the question of whether 

or rr.-t the Government by Its proof has proven two 

8e: " " ate *' n<? di3tii)0t conspiracies as a question of 
' nc ‘ hr t;,e Jury to decide. 
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THE COURTS That Is dinlid. 

Okay. Now, the Government. Mr. DePetrle. 

MR. OE PETRIS: Your Honor, I have no oomments 
to make with respect to Mr. Brodsky or Mr. Sovlero's 

THE COURT: Anyone of them. Because they 

have the right to note their exceptions. 

MR. DE PETRIS: Yes. 

THE COURT: On the requests that they made, 

I didn't grant any. If I was going to grant them 
or If I had any — wanted any argument from you, 

I would have asked for it. 

MR. DE PETRIS: Nr. MoEvoy referred to — 

MR. SOVIERO: If your Honor please, I don't 
understand. 

THE COURT: I do. Let him talk. I'll find 
out what he wants. 

MR. DE PETRIS: Mr. MoEvoy raised the $olnt 
vhi h I would have no objection to,your Honor, and 
would request that your Honor — 

MR. SOVIERO: It's already been denied, your 
Honor, hasn't it? 

THE COURT: Did I ask for your oomaentsf 

MR. SOVIERO: No. I»m sorry. 

MR. DE PETRIS: Shall I start again, 

your Honor? 


O 
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THE COURT: Yes. 

MR. SOVIERO: Start again. 

7HL COURT: Please. 

!R. DEPE'. Rib: 'r . HcEvoy referred to the 
pcint and 1 one of the other attorneys did, 

too, about the Rueotlon or overt acts, where there are 
two objects of the conspiracy. 

Ue would arrce with him on that point and ask 
the Court to tell the jury that ~ in order to find 
a defendant guilty of a conspiracy, there haa to be 
an overt act relating to that object of the conspiracy. 

- . -jJRi• To that branch of the conspiracy? 

(continued next page.) 


24 
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MR. De PETRIS» To that object of the conspiracy 
tha bribery or falss statement. We would agree with 
this and ask that the Court ohargs that to tha jury, 
a * tha quaation of the affirmative duty Mister —— 
and this is something else that we would agree with 
Mr- rtcEvoy, that something should be said to the jury 
on. At one point your Uonor defined the duty as it 
relates to Eastern Service Corporation as one to 
exarciso to investigate and exercise proper credit 

judgment. 


Then when it c<we to Florence Behar and Harry 
Bernstein, it referred to affirmative duty to insure 
the statements wars true. And if your Honor recalls, 
we discussed this before end when they objected to the 


use of the word "insure,'’ the Government agreed that 
that that would be withdrawn from our request to 
charge and that your Honor used the phrase as it relat^ 
to Eastern Service Corporation, Harry Bernstein and 
Florence Behar, to invsatlgata and exsrciaa proper 
credit judgment. That is the duty, end not use the 
word, "insure." 

So we would ask that your Honor clarify that. 


THE COURTi You had better find it in the reaord 


and give it to me. 


MR. brodsky« I reed it to you, your Honor. 
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THr COURT: I Knew. 21519 

RLTRIS : Faye 21,425-2G. 

T: " COURT: 4 25? 

• • Pl'T’-'lc ; it .«c in that — on the bottom 

° f rVJ ° :1 '^ 5 7 ° Ur ' °^ r the duty as one on 

t ‘- tc lnvn ' ?ti ^to and c;«crcino proper credit 




acre-.* wit’ that. 


vne . it- •tar'' to t:.c yuestion of Marry 

orn: : *:#'ij' ir lloronc** ’o'-.-tr *i,4„ -i _ ., . 

. ar, this is the botton of 

. ayr Cou~"t na id. n You -a-’ e \v ■ 

j, .a.* -.a,. i. lr.d that any 

• '>rror. i: ^ * c v. •» imnUtvi <■ ■ 

• r 1 • * n ur affirmative duty to 

Innurr r?.f’c ,, tv .ppUc^ion were true- ! 

-a. th» for In on- ori<;ir.U arquet to char.; u . j 

V r ' ir llrjhl rV oi jcctior.u I.-- iofonao counsel,! 

e 1 ” ,am r * t ' nt fc c nojne as vith Pastern 

*'‘ rVlCA " ’ ' , ' rratien ' i-, a duty to investigate 

•:ot'- : v proper credit ju«Vs*»nt. 

w ' r ' on question of — nay I tiAV% a 

: .o.-w'n*' v .1 * ;ir. Obtrraior? 

COURT: 

:ny t have a raonent to speak with 

-r. O- - r: viler? 


'OURT* . 


Da D* ‘Trir : t 


a.n not sure if Mr. Obermaiar 


" n c ,rlcM) V refer rod to this, your honor. 


but ho 
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raised tha question of tha duty as to Dun 6 Bradstreet, 
and tha Court in — in discussing tha duty as it 
ralatas to Dun * Bradstreet and Nr. Prescott did not 
define the duty insofar as it concern m Dun 6 Bradstreet, 
and when it came to the defendant Prescott# it referred 
to the duty as being a duty to verify. 

The Government would request that your Honor 
clarify that and as it relates to both Dun i Bradstreet 
and Prescott# the duty is one to attempt to verify# 
rather than — 

THE COURTi Find the page. 

MR. De PETRISi Do you have that page# Mr. 
Obernaier? 

MR. OBBRMAIEF* 21,387. 

MS. MARTINSi 21,387# your Honor. 

THE COURTS 21,387# line 167 

MR. De PETRIS s Yes# your Honor. 

THE COURT* Had a duty to verify? 

MR. De PETRISi Yes# your Honor. As to both 
Dun 6 Bradstreet and Mr. Prescott# a duty to attempt 
to verify. That's what the Government would request. 

THE COURT* Maybe I am not on the same line. 

That any person? You want that changed? 

MR. De PETRISs No# your Honor. 

"You may find that any person in such a position 
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1 

1 4 a duty to attempt to verify." 


2 

* HI COURT t Then I am not on the same wave~ 


3 

length. 

t 

4 

K*. De PETRIS j Lire 17. 


5 

THE COURT: Oh. "Position, had a duty"? 


6 

HR. I)e PETRIS: "• •.to attempt to verify," 


7 

HR. WALL: will your Honor note that Mr. Preacoi 

j* 

8 

except 8 to that particular request that Mister — I 

P 


9 

an excepting to any giving to the jury of any claim 

I 

10 

that there was any duty at all, and specifically with 

1 

11 

respect to this amendment that is about to be made. 


12 

I take it. It's conceivable that the jury might think 

1 

13 

he had a duty personally to verify. 

*7 

• 

! 

14 

TITK COURT: O.X, 


15 

. V !R. De PETRIS: And that duty to attempt to 

I 

16 

verify applies to Mr. Prescott and Dun & Bradstreat. 

fl 

17 

They may find that. I moan — 


18 

Tlin COURT: I will leave my charge as t is 

I 

19 

thon, therefore, with respect to that. I will not 

I 

20 

change it. 

I 

21 

ilR. De PETRIS : Turning to the question of 

| 

22 

Count 11, which was dismissed, the Government would 

I 

23 

have no objection and would agree that the jury is not 

I 

24 

to consider that as an overt act. Uowever — ami that 


25 

the jury has to find one of the overt acts charged in 

1 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


5 


C 692 21602 

the indictment. 

However, it would ask the Court to aharga that 
the evidence as to Count 11 may be considered as it 
relates to the state of. mind of the persons involved. 
In other words, under your honor's charge, your honor 
told the jury that it was dismissed. They may get ~ 

n:r court i Substantive count? 

MR. De PETRIS: Yes. They may get the mistaken 
idea they have to dismiss the evidence as it relates 
to the state of mind o:‘ the defendants, and if your 
donor will recall, that was one of the cases whore it 
was specifically brought to the attention of Mister — 
of the reporters and others in the office. I believe 
Mr.Prescott also. There was a definite false state¬ 
ment in. 

The count was dismissed but we would ask your 
Honor to charge the jury, to tall the jury that 
although thf* count was dismissed, the evidence as it 
relates to the count nay be considered insofar as the 
state of min! of the defendants — 

Titn COURT: Not as an overt act? 

i 

MR. De Pr.TRIC: No. Just the state of mind. 

THE COURT: Wall, if you went to compound 
confusion, that is the way to do it. 


25 


MR. De PETRIE: wo, your Honor. At that point 
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in time there wore substantive counts after that point 
in time end now, as you recall, Mr. Bashian'a suwraatior 

whore there w ns a buildimt up of things that were 
putting r>un u Hradstreot on notice, there were sub¬ 
stantive counts after that point in time and those — 
tnat evidence, those events, do relate to Mr. 

Prescott's state of mind after that time. 

a 

If that's not made clear to the jury, I think 

that your Honor having told thorn that it vns dismissed, 

.! ey mig.i*: assume they cannot consider any of the 
evidence. 

nr COUNTS I did say that they could consider 
it as an overt act. 

>r * McFVOY: Judg :>, if Mr. De Petris will suffetf 
interruption, ro that the record should be clear, I 
did not request n charge that an overt act must be 
found n* to each of the two objects. My position is 
just the»onposite, that the Court is incorrect with 
the statement oC law and I cannot be held to a request 
to chares which would conform to a statement of law 
which I do not accept. 

Hinilarly, I did not request a correction or 
change in the charge in respect of "insuring,* the 
use of the word "insuring". I took an exception to 
y'ur language but did not request corrective instruction. 
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THE COURT; I denied his request 
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MR. McEVOY j I an not quarreling with that. 

I just want it to be clear on the record as to what 

my position is. 

THE COURT: I think you made your position 
very clear. 

MR. L»c PETRIS: Ycur Honor/ Mr. McEvoy is 
excepting to that portion of the instruction. I would 
request, ami 1 thought your Honor vas going to do that 
v/ith regard to Lantern and Harry Eernstein and Florence 
Lehar. 

1*11 ~ COURT; Let's reo now if we have the right ( 
one that we are referring to. 

MR. Do PETRIS; Page 21,426. 

TIT COURT i That is not the one I had in mind. 
I'm sorry, Mr. McEvoy. That*3 not the one I had in 
:aind. 4 2C is the one I had in nind. 

right? Line 17. "You nay find that 
any person in such a josition had an affirmative duty 
tc insure that statement," and I said I would take out 
the word 'injure," and n:.;e the word "verify." Right? 

Ml.. McEVOY: I wanted it to bo clear, your 
Honor, that -- 

I'.R.uc PETRIS: Duty to — duty to investigate 
an-’ exercise proper credit judgment. The same as with 
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Kastnrr, o n tV; tor? of that page. 

— covnrs Oh, yen. 

• -..TRIS: in other words, sarso 
■ .i' i "Ur*'! on no;;t po'-p.) 
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TFF COURTt Duty on the mortgagee to in¬ 
vestigate and exercise the proper mortgage judgment. 
Credit judgment. 

VP. DF PFTPI3t That same duty would apply 
to Dehar and Eastern Service. Behar and Bernstein 
rather than to "insure." 

THt COURT: la that what you are objecting 
to, Mr. McEvoy? 

MB. MC EVOV: My objection was generic in 
terms. Ivan trying to point out., that Mr. OSPetrls, 
because* of his inadvertent malaproper, when he said 
"I thin v Mr. McFvoy roq\'»sted and we would agree," 

T did not recrue.^e. T don't care whether they agree 
or not. 

% 

My objection stands as a mistake at the 
time, end I think that the Court's proposed 
correction orly compounds the error ir respect of 
the argument that I have already made in respect 
of that section of the transcript of the charge. 

THE couwyj And therefore, I will not aid 
in corfuairc the jury and I deny that request, so 
you can take that one off. 

Co ahead. 

mb. df PETRIS: I don't understand what 
Mr. MeFVoy — 
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THT connri No. Jb« t keep going. 21606 

MR * Dr Pr.TOK t You «n' t except and not_ 

TFE c<xjxt. Mr. DePetris, the reoord apoaka 
for itsalf. you keep rl9ht on golng> 

HP. DE pftwis i The government atill requests 
to.t correction he made, yo Ur H onor, in i ight of 
Mr. McEvoy’a exception, t* not be , r#qwt 

for a supplemental instruction but it at leaat ia 

an exception and the government requeata that ttat 
be corrected. 

, 

Th * « ov * r "»« would art th. court to clarify 
a nunh.r of — a nurh.r of d.f. n .. coun.al r.farrad 
to th. fact that th. charge that your Honor gar. on 
the Internet of d.fend.nt. night po.aibly - night 
po.nlbiy h. Interprets by the jury to r.lat. to 
the defendantj* vltnaaaaa. I thin* It vaa Hr. 

Obama ler who referred to that , that the — Dun t 
firadatreet' a wltnaaae. do - a*ht not hay. a vital 
Interest in the outcome of the trial. 

The government would aak, i n light of thoae 
exertion., that your Honor clarify to th. jury that 
your char,. .. to th. internet of a d.f.ndant in 
the outeron of e ca.o appll.. to the defendant., 
not to defendants' witnesses. 

TFF CDUPTi i am not going to get involved in 
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that. Hen! ed. 


2 

MR. nr P^TPir: a* I ment'oned before, Vr. 


3 

rail'** x->irt about "should be anrt may be,” the 


4 

'tovarnmont ban no objection, if yoor honor wishes 


5 

to clarify that, op tbr> onostion of motive. 


6 

'rT rotT^T; T do pot recall my sayino that. 


7 

but if br»t> of you acr-v; that T dirt say it, I mint 


8 

have, »r4 T will find t v *t portion. Okay. 


9 

*T. nr prTnjp. op the question of Section 

1 

10 

2(b), the willfully oavre section of Subdivision (b) 


11 

o' Section "*» tb* willfully cause part of action — 



o' t*br •tortior, your honor instructed. the jury as 


13 

to those two credit reports, where there was no 


14 

ro.iorter, t’r at t^ov couldn’t apply the airtinq and 


15 

a‘^ 11 inc instruction, and aR to those two, they 


16 

should apply tbe — 

TTF corns*. r.^ 


17 1 


18 j 

*<R. nr PETPir* The !». 


19 

1 

In our request to charce, we ankert the Court 


20 

instruct t.ho iury inay a~ply Section 2(b), both of 


21 

those two, ns well an t.ho other eight substantive 


” i 

court n whi^b t-t*«v are also — car apply the aiding 


23 | 

and ahettioc instruction too. 


24 ' 

m-r ro-*r~ : j an no Inc to refuse to change it 


25 

wit’ ruoard to t^et. T tMnk when I was talklnq 

1 

1 

1 

_L 


X* ’ 


T 




4 


C tiSP 

shout 2(4), I t*mr» .bout «u th. 

th.n wh.n I z.ro«3 1„ „„ 2 , l5 ^ JJ J 

•aid only 2(b). 

"*• nr Pm.TO, Th.f. rl,ht yo „ r „ 0[10r . 

T1I£ court. R.io.t It? it ain appU.i? 

Th«» whole thino applies, 

DF PETRIS: Am the Instruction Is — 

TT?r COURT. No. i get what your point is. 

2(b) could have boon on all of them, too. 

*** DP Prr *”« Riaht. As it Is instructed 

now, the jury might think thoy could only apply 

that Instruction to those two particular counts. 

7rr COURT. I will leave it as it is. 

MR. DF PFTRIS < Finally — 

WR COURT. You take it out of context, you 
will create a lot of confusion. I will not do it. 

MR. PE PETRIS. Finally, as to the question 
of sped tin intent, which your Honor hs • defined 
a« the concluding phraso of your Honor's definition 

o 

of specific intent was a purposely intending to 
violate the law, and the government would «ak that 
you further clarify that by telling the jury ae a 
purpose required i* one a purpoeely to dleobey cr 
disregard the law, and I would rafer your Honor to - 
TOT! court. Refer to the page first because 
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T think I do uae both of those, to disobey and to 
disregard or to dlsrecrard. 

VP. nr PPTRTR: Your Honor used disobey and 
dlsrecrard when your Honor defined willfully as it 
’-elates to the consoiracy count, but every tine that 
vour Honor defined "specific intent," veussid 
"purposely intending to violate the law. 

TIT COURT* Tret’s find out. r>o you have the 

I 

oaoe? Hr. DePetris? Ro t*at I ran find it a 
little Mt easier? 

I 

VR. HI' PPTRTS: Th^re were several tines vhen | 
' m 'T Honor defined oreciflo intent. '■’he firat tine 
would have been in connection with Jankovit*. 

T COURT; I used it in the eonapiracy count 
fi’-st, I think. 

rnocific intent, I said, "specific Intent, 

j 

a* the terr applies, means more than the general 
intent to commit the act. To establish specific 
Intent the government, must prove that the defendant 
Vrovinr-ly did an act w^ich the law forbid* or Vnow- 
inglv failed to do an act which the law requires 
to be done, purposely intending to violate the law." 
^hen I go on and explain it more. 

MR. pf rrTRTS: Yep. 

TT COURT* You want me to read the whole 
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eo,rir? 

. n • ^ Mo. 'Tho last phrase, "rur- 

r,v,olv tn v<oi*f* thr Taw," which T would 

a<1 - '""” r rn “ rr ho fori;q or , ar^ T veulrt auhmlt that 

Vo t ,j, ► o r «,poorly lnt onf ? lnc tn «-i >ob#y or 
r^on^f* t'c To*.-'. 

r^T'PT: t t *lrV lr. oro place I lid and in 

^ ot ' ,rr r ‘ 1 * Cf ' 1 T will leave it as it. la. 

. ">J rf "’! 1 T r. t *» a ^. i have „ moment to 

ron /m '"-. 

* n ‘ T rr>T»r*~ t y<* s# y nu *, a v. 


12 


front-inner* or. royt nace.) 
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MR. IlRODSK v : Tf your Monor Meases, while 
the* conference is takinq place at the prosecution 
table there, at the conclusion of the case when 
wq discussed the request to rharae which wo furnisher 
to you, your Honor made certain rulinqs that he was 
coinq t;o charqo — he denied except as your Monor 
would charqe in hin main charqq. 

ht thin tire, if your honor Meases, I 
resnootfullv exeyot to your Honor's failure to 
charue as requested in the request to char or* 
submitted on behalf of Harrv hernstoin, r asterr> 
Service Cor;>oration and Rose Pemstnin, a/k/a '’oar 
Khorenstoin. 

"hr court: Ml right. 

M R. r.OVIPROs o* course I join in that too, 
if it please the Court. 

r \:v COURT* Ho just cot through talkine 

for you. 

MR. KLniMj I loin, your honor. 

MR. np PMTPIRs That is a very broad roouent 
vour Honor. 

Trn CO’ T P": t i-nnw, I *n noting the except. 1 
'*”. nr rPTRI^s Two Other thinqs, your !fonor 
Hirst, the Oovernnent would not object but would 
inh that your honor instruct the jurv insofar as 


o ' ■' 



'-n 
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Oboraaier's rofjuestod as to the conspiracy 
count, that it is only off the first one they 

should focus on that in binding Dun (< Bradstxeet on 
the conspiracy count. 

'niF COURTt Focus only on the actions of 

Pr«3cott? 

. R. DE PHTRIf.* As it relates in the conspiracy 

count. 

'V’HK COURT: in other word 3 , they are to 
disregard all the testimony of the credit reporters? 
MR. DK PLTRIS: No, not to disregard the 

testimony. 

VRK COURT: Tfhat do you want to do al>out that? 
How are you going to now start to distinguish? 

If I change it in the conspiracy part of my charge 
I have to change it in the substantive Dart of my 

charge, too. I have to start all over again. 

.» — 

I will lt*t the record stand as it is. That 
roguest in denied. 

’•R. m. PUTRIF: Lastly, I would just once again 
ask vour Honor, because I think this in an important 
issue, the question of the affirtwitive duty — 

T/ir COURT: I an going to do that as I said 
I would. 13 that the one that again refers to 
Pages 21^04, 5 and C? 
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?T.. nr pftp.TSs v nr. vour ^'nnor. 

”»*r court. i an coino to ' 5 o fh« *>art that 
’’r. ta I) tnl ; •• **'•< “ , ' <* •-* »np !.<■)' ■ 1 ' and yon airpo 
v.’.at I ' no*- r * *’ * 3 ! - * * •> 1 both tines 

. t! 7 til ca* t von** r<—>»ct i v<* i»nn*n ror that# 

” f*ri ■ * • V <*>]';<■• t. 1 »7 Viuj.t 11 i•: not to be ecmjidav^d 
v: .m r • "*ot uv‘, however, 1 'v- v.an consider 
( N>'!H,”finv that ' vo oro iirn<i ho v.v-* of evidence 

••j t’* rv-ard tr? t’u> ’iT'tif’.Iar •'Mijit, 

M»\ no in-rpTc*. a~. *0 the b ty ouentiori, 

I 

f-n* v‘■ hal * <>* it, the i.dtv v.'Jt.h rnnoect to 
’ hnr 0 . r.;ntom ° »r’*d ov an* ”nrrv ’’cr’tttein. The 
Ofv/.»r n: -rM>t al so aril that the duty be clarified 

c, t’ e * \1 ♦-f•. romec* - *•?> ’inn f- 'Tvlrtrcot and 

resent* , and t.’ V 7 7 that it i y J tv.tv to at forint, 
to v-ri rt v r.atlier than a bit” to verify. That was 
on. l a * * 

r ”’ votin'". jo -•» -i'j fair for one it is fair 
r or the other. 7?7? 

7"’. h” R’TPT'': v es, vovr " f mnr, 

""HP COURV: /here is that on that r»an»a? 

HP. Ui: PbVl’ir? bine 17. 

m.P COUP*:’: v ou n.T fine 1 that ,a oerson in 
such a nor it ion had .a duty to at tenet to verify, 
mu. 01: PTiTUIf.: Von. 
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MR. WAIX: Your Honor, will you once again 
note that MR. Prescott excepts to that on the two 

grounds stated before. 

’""E COURT i v eg . 

!>n petkis, if i Juat „ l7ht Bamamt a 

PO!,Blble foCT > th « «Mt could bo clarified to the j 
jury — 

tht: court* Without croing through 4n pagea? 

’' J7 * r>i: TETRIS* You night remind the jury 
that you have spoken to then about an affirmative 
fluty which was a question of fact for them to decide 
and that you would like to clarify the nature 
of the duty, that la with reapect to Eastern Service, 
narry Rernstein and Florence Behar, the nature of 
• ne u r_y i ;l one to investigate an exercise proper 
credit judgment, and that with respect to Dun t 
hradstroet and Arthur Prescott the nature of that 
affirmative duty would bo to attempt to verify. 

the COURT* Just in one paragraph like that? 

MR . TETRIS* v qs, vour Honor. 

MR. BRODSKY* of course we obloct to that. 
the court* we Will take a ten minute break 
and then I will call the jury in. 

May the record note that it is not 2.30 which 
ia just a little more than four hours since we 
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started tills morning, and we have been continuing 
since that time. If I were to add those four hours 
onto my charge, which ended Friday afternoon at 
4i10, it would have been 8*20 or 8i30 before any¬ 
thing would have happened, and if for no reason 
but that I think the record substantiates the action 
that I took on Friday, 

We will take a ten minute break* 

MR. BRODSKYi Can't we have a little lunch? 

THE COURTi No sir, I'm going to let you 
go to lunch after I tell the jury they may start 
to deliberate. If we go to lunch and then tell them 
to start deliberating it will be 4i30. 

MR. unonSKVj They can start deliberating 
tomorrow. Judge. 

Tim COURT! No, they will not. That's the 
very reason I'm not going to do it because of what 
has happened since Friday. It has been no ulterior 
motive on the part of the Court to stall for a 
delay, and there is going to be none. 

MR. BRODSKYi why punish us by not giving 
us lunch? They have hed their lunch. 

THE COURT! If you call it punishment, it 
applios to everyone. 

MR. BRODSKY i They said they will work till 
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5, 30. Q 7 q 7 

the COURT, That's all thay will work. 

m ‘‘ DRODSKY ‘ ™ne. Let then 8it there. 
They have eaten. We haven't eaten yet. 

THE COURT: v ou can slt thfire ^ fch|> 

sane as everybody else will. 

will take a tan s,lnute rao.a. an<J we win 


be back. 


(Recess.) 


jury. 


THJt COURT , would you plea.. hrlng in 


(Jury present.) 

•rnn COURT, Plrst of an, ladies and 
uontlaman of the Jury, i want to say to you I an 
sorry that It took us so Ions .l„o. i cos.pl.tad my 
charge to you to now, h„ t I „a„ t you to know that 
that la part of the proceeding, and as I indicated 
to you the reason for the recess as far as you 
are concerned was to give the atternsyi an 
opportunity to talk to pe concerning *y charge, 
which they have done. I night fll you, too. that 
they have not gone out to lunch yet nor ha. anybody 
«l»e, ao that there has been no delay here on 

anvono•a part so that we are Just eorry that It 
took so long. 
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Now, there were a couple of things that 
wore brought to my attention which I would like to 
clarify. 

You will recall during the very early part 
of ray cnargo I told you something about the word 
"motive." And I am going to tell you that in <—» 
it was brought to my attention, too, that in telling 
you al>out raotivo I used the word "should" once and 
"nay" another time, so I am going to tell it to you 
now as it should be so there will be no question, 
and I ask you to take thin supplemental charge as 


being in place of and instead of that part of the 
charge as it was made vrhen it was made. 

I an going to read it to you so there will 

be no change. 

In order to establish the commission of a 
crime by any person, the Government need not prove 
that the person had a motive to commit the crime. 

If, however, the Government does prove that a particular 
defendant had a motive to commit the crime, the notlvs 
should be considered by you in determining whether 
the defendant actually committed the crime. 

If, on the other hand, no motive le shown, the 
absence of a motive on the part of a particular 
defendant should be considered by you in determining 


V 
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whether he actually committed the crime. 

There wa. al.o brought to my attention that 
when I advised you that Count 11 of the aubatantlv. 
count had been dismissed by the Co,art as to the 
defendant Dun « Brad.treet and Arthur Preaoott. I 
failed to tell you that Count 11 cannot be need 
a. an oyort act. And I now char,, you that It cannot 
he used a. an overt act. Bowser. you nay take 
Into consideration in your deliberation the ta.timony 
that was adduced as to that particular count in 
conalderln, the atate of mind, both of the defends 
Arthur Prescott and Dun a Dradatreet. 

hew, I also was a.ked to clarify the char,, 
that I gay* you concerning the affirmative duty. 

vou will recall that I referred to affirmative 
duty a, being a gu.ation of fact for you to determine 
If the pha play, an affirmative duty on varlou. 
defendants, i would Ilk. to clarify the nature of 
that duty Which you may or may not find aalata. 

A. to eastern Service, harry hems tain an' 
Plorenc. Debar, the guest ton Is, one. wa. there 
t/ to investigate and eaorciae proper credit 
lodgment with respect to statement, contained 

In applications for mortgage insurance submitted 

to the PHA? 


I 
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1 


A* to the defendant Dun & Bradstreet and 


2 


Arthur Prescott, the question ia, one, whether there 


2 


was a duty to attempt to verify statements made in 


4 




• 

the credit reports? 


5 


With those corrections, I now am at the point 


6 


where I must reluctantly, and I really mean that. 


1 


must reluctantly discharge the alternates. Mr. Cain, 


8 


Mr. Polioli, and not in that order, of course. 


9 


Mr. Hymavitch, as I indicated when the other 


10 


alternates were discharged, I don't know how to 


11 


express my thanks to you on behalf of the Court and 


1? 


on behalf of everybody else. You have been wonderful 


n 


you have paid very strict attention and I am sure 


i.i 


that everyone of you, the three of you, are in a 


15 

position to be able to jump in at any time if the 


If, 


new. arose. 


1 7 


Fo that you have accomplished for this case 


ia 


your duty and, as I refer to it once before, a 


i'? 


privilege, and you are now discharged because you 


20 


cannot go into to deliberate on the case as is 


2 1 


required under our rules, which make limits only 


22 


to the twelve. 




So you are excused from further consideration 


24 


of this case, with the thanks of the Court. Again 


2 r > 

II 

I remind you, as 1 remind the others, don't talk abou 

f 

1 


■ ] 
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thl. =... until it 1. ,1! ovar. After it 1. . U 

1 Wl11 lnfora th « «n<l I will i„ font you 

now. that you nay tall to a lawyer ln thl. „ r 

to anyona, but you alao do not have to, it 1. your 
rloht to eithor talk to hin or not talk to him. if 
you do. than I should aay that you should ll.it your 
conversation to your own participation and not to 
what othar. nay have said or what othar. participate 
In, because they have the ..»a rlqht as you do. 

So you are excused with the real thanks of 
the Court. 

(Alternates excused.) 

TJIK COURTi now, to our twelve jurors, I 
told vou that I would give you, when you went In, 
the two exhibits, namely, court Exhibit 25, which 
waa the ii st for each defendant. Court Exhibit 24, 
vhich was the lndiotraont broken down into count by 
count with the spaces for vou to make the notation 
as to guilt or innocence of each defendant involved 
in that particular count, and then, as I told you, 
r would give you also irwediately the ten credit 
reports or factual data report, that were discussed 
by me and also by Mr. Obenaaier in his suaeation 
and, as i told you, each of th.se credit reports 
»t the upper left-hand corner indicate, what count 
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it refers to and what exhibit you will find that 
original paper in. 

Then the sane thing with the 2900 fone. 

Those two in the upper part you will find — these 
are the ones Hr. Bashian referred to in his sanation, 
of which 1 talk of. You will find on the top of 
then, too, the count number and the exhibit amber 
in which the original of those particular applications, 
2900 form applications will be found. So X will put 
these four in this envelope. 

I will ask Hr. Guisti to provide you with 
paper and pencil and X don't know how at the end of 
the day we are going to duel with these papers, 
as I can't let you go hone with thsn and I can't 
leave then in the jury roan. 

MS. mc EVOYt Give then to the Marshal. 

THE COURTi That's what X was going to 
suggest. Give than to the Marshal or to Mr. Guisti, 
whoever you want, but X think it's preferable in 
the hands of the Marshal. 

Do you have a place to seal that for the 

night? 

THE MARSHALi Y«s, your Honor. 

THE COURTI Pir4. 

Now, ladies and gentlemen, you nay retire and 


* 
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begin your deliberations on this case. I just 
want to refer, again, to the remarks that I have 
nndo no many tines, this is a very important case 
to evarylxvly involved and I am sure you will perform 
your duty in accordance with your oath, as you gave 
it at the very beginning of this case, and as we 

reminded you of so nany times during the course 
of the trial. 

V °u wil1 rentghhor that we agreed that at 

r,,3 ° WOul<1 bo thw ond of the day. I will remember 
that. 

hereupon at 3,00p.m. the jury repaired to 
commence their deliberation.) 

'"ITT! cntrn.t All right gentlemen, you may go 

to lunch and then cone hack and make yourselves 

available. 

,in * nTV)nsKY * Judgo, I most respectfully 
except to that jwrtion of your Honor's charge which 
you just delivered to the jury with respect to the 
duty -or then to investigate whether it was a duty 
to verify — whether it was a duty for Harry 
Hernatein, Eastern Hcrvico to investigate and verify. 

I except to that portion. 

<T * m f{C)VII: ^Ot I respectfully except, if it 
please the Court, to your remarks to the alternates. 

I 
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THE COURTi Oh, ye*, *11 right. 
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HR. HALLt Mr. Prescott axcepta to that 
portion dealing with Dun « Bradstreet and Mr, Prescott. 

THE COURT! As to the verification? 

MR, HALLi A* to the att aept to verify, 

THE COURTI Yea, noted. 

MR. WALLi For the reason* already stated. 

MR. R08EHKRA2IZi Mr*. Behar excepts. 

THE COURTi And Mr. McEvoy on behalf of 
Eastern Service. 

MR. MC evoyi Ye*, Eastern Service joins in 
the exception. 

THE COURTi All right. You can go to lunch 
now. If they have a request they will have to wait 
until everyone cone* back. 

(Luncheon recess.) 

(Continued on next page) 
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(The following occurred in th. aba^c. of th. 
jury at 4:40 o'clock p.».) 

TRF court s O.K., gentlawm. Her .after, I 

?UC6 “ ** WlU h* Workin 5 on « regular schedule and we 
will bo eor. readily ow.il.Mo when i ,. t « not ., „ 

w.. .hould got not... SO for today, of u 

could be excused, w. wro out for Wh _ 

hut ,t five minutes of four I received th. 

' lr,t "° te froa th * «"<! It -ill b. M rW „ 

a Court a’Txhib't. 

THF. CLE^K: 26, your Honor. 

THF COURT: It eav* ■»!«, 

At Bays, Ploase read law as to 

what constitutes conspiracy." 

THK CLBRK, Note from jury marked Court's 
Exhibit 26 . 

(3c marked. ) 

Tm COmr '- 1 -c .hould reed it froa, 

the transcript rather than from my own not... end 

that burden I will place on the reporter, x do not 
have my transcript with no. It would be the flr.t 
day. which would b« the 13th. 

MR. BASHIA.N. Your Honor, in light of the 
fact that Just in the very abbreviated tran.cript. 
to which Hr. - I think it Hr. Hctvoy who -ad. 

referance to. or Hr. nrod.ky, during the oourae of 
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their objections and exceptions, we found several 
errors that say, understandable enough, because there 
were so Many words, but there were some errors and do 
you think, sir, it might bo advisable to have you read 
from your notes? 

MR. SOVIF^i Absolutely not. Excuse me, your 

Honor. 

THE COURT: You are making a request of me, 
aren't you? 

MR. RASHIAN: Yes. 

I wasn't, speaking to Mr. Soviero, but apparently 
he saw fit to answer. Mo. 

If your Honor recalls, this morning there 
were a number of occasions that I recollect where you 
were comparing your notes to the transcript, and in 
one point an "of* was written whero it should have 
been an "or" and other little things like that. 


MP.. 

ACCRTTA: 

A Fey and failure. 

MR. 

BRODSKY: 

Give them the charge as you gave 

it to them. 



MR. 

SOVIERO: 

Absolutely, your Honor. 


Regardless of what your notes say. That's why 

I said “absolutely not." 


I an surorised at Mr. Rashian. 
THE COU RT: Listen. 

MR. SOVIKRO: Excuse me, sir. 
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THE COURT: When I want anybody's advice as to 
what I should do t I will open it up to discussion. I 
have not done so. 

% 

I an going to allow the charge to be read frost 
the record as it was made. If in the course of the 
reading of that charge I find that there is something 
in the record that requires change, I will stop him 
and make the chance. 

I think I should start at — would you refer 
to page 21259? No. That's not correct either. 

Ho. 




It should follow after I read Count 1. 

MR. OBERMAIER* It should begin at 21272, your 

Honor. 

MR. MC HVOYt Lina 10. 


THE COURT: Well, I do not think it is 
necessary to read the count again, is it? 


MP. ROSENKRANJ5: No. 

MR. OBERMAIER: I don't have any objection 
if your Honorpermits a reading of the count. 

MR. BRODSKYi They just want the conspiracy, 
that's all. 

MR. MARTINE: Yos. I agree. 

THE COURT: What?' 

MR. MARTTHE: I would say just the law on 
conspiracy. 





> 
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1 

ivr CQU 77: Which would mean after reading the 


2 

count. 


3 

MR. ERODSi Vi: Right. 


4 

T fir CO’iPT: So I think it would go beyond that. 


5 

MR. martin} :: Fine. 


6 

Thr. COUPT: Paae 21279, the first full paragraph 


7 

starting on line 5. night? 


8 

"Theretore, Count 1, which ia the conspiracy 


9 

count. " 


10 

O.K., Mr. Reporter. 


11 

Will you bring the jury in, please. 


12 

MR. WALL: Whore do we stop, your Honor? Is 


13 

it clear? 


14 

T : .t court : oh, wo. nust have ended that day 


15 

and started the next day. 


16 

'IE. BRODSKY: Up to line 23 of 21284. 


17 

71? COURT: 284? No that’s only a short way 


18 

into it. 


19 

213 J6. 21306 is where I <taid, M IJow, I shall 


20 

or turning my attention next to the substantive 


21 

counts. * 

I 

1 

22 

And then we adjourned for the day, I think. Is 


23 

that correct? 


24 

n R. BRODSKY: YOu s«e, Judge, in between there 


25 

1« a lot of other stuff that hasn’t anything to do — 
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THF COURT* Where? 


2162 ft 


intent. 


MR. RRODSKYi 21301 v 

1303 . you charged .pacific 


TH °°' ,nT: ' rlV ”' VJ * the -atinition. 

MB - 3TOSKY: Knowingly. 

VHn COU , '*T: 

definitions i„ con.p lr , cy . 

•’tw. B^hnsj'y. i 

• * hc la “ of conspiracy. 

^ COTRT: Yes.. 

KR « BRODSKY: The l« w 

l " v of =°n.plr«cy. two or 


Cl °re r Section 371. 


T " E coo ^« that-. that? 


faction, 371? 


MT? - n *° n SKY: That's the l aw 

* law of conspiracy. 

TRD COtlw V.W.. 

1 lu t want ne to read the 


BRODSKY; Yes. 


T 3 S COU'iTr 

they want the vh OI , ch .r,. 
^ *“* ^ «*- —M a repeat of 

171 


371. 


mere. 


M *« BRODSKY: Vyarf1„ . , 

ly , unless they want 


thing 


T.Uf court- t * 

CO not Know if that 1. .hat they 

want, but lot•« p • , 

ind ° ut - Th « -ak. It nice 

and easy. 

MR ‘ BMOnSK ‘ s Wc S lng yon read th« that and 
Mk th “' th « —r your gue.tlonf- 
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THE court* All right, faring the jury in. 

Nr. Marshal. 

8oaebody will sound foolish and it is not going 
to bo no. 

(Jury present) 

THE COURTt Now, ladios and gontlesion of tho 
jury, I first want to apologia for bolag so lata in 
bringing everybody to attontloa aftar you sant in your 
note, but that was, as you would understand, due to the 
fact that after Z sent you in to begin your deliberation 
I then for the first tine told everybody else that 
they could go out to lunch. So that they used their 
tine, of course, to have lunch. 

Then I corralled then all together and this 
was tho first opportunity I had to bring then all 
together and call you in. 

Now, your note, which has been marked 
Court Exhibit 22, reads as follows i "Please read 
law as to what constitutes conspiracy. * 

Now, I an going to read the law to you, 371, 
Section 371 , and then ask you it that is all you 
are asking for. Section 371 of Title IS of the 
United States Code provides in part, pertinent to 
this case, and to this count — and Z was reading 
count one at the tine — as follows i If two or 
more persons conspire to cornelt any offense aiast 
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amis 


th. Dnit«d «d on. or .or. of p„.™. 


*> «y .ot to .ffoct th. objoct of th. coojtplraoT, 

«ch 1. oullty. of .n off™.. „« iMt |uu< . 

I» that all you wantad to bear? 

JU«OR KUMBrr too, M* y y ,^ k? 

THE COURT. Mr. Loachart? 

JDROR number ONE: The involvement of the 


oonpanlee as regards conspiracy. 

TK ~ COORTl Do you want — say It again. 
JUROR NUMBER ONE* The ' - 1 _^ 


uww « HUMBER ONE i The -*- 1 ^ 

<* —Ploy™, would b. 

The liability of the company. 

the court* of the corporations involved. 

JUHO* number one, Of the corporations involve. 
the COURT: All right. 

JUROR NUMBER OWE: As saployeas. 

C500RT! Tn otK#r »» 

ncv the corporation* 

could becone Involved? 

juror number ONE f Involved through their 

employees. 

the COURT* The corporate liability part of the 


charge. 


If you fellows want to refer to a particular 
part of the charge while I look for it, too, we can 
hava the reporter read it. 

At this point I aust advlsa you that everything 


‘ 0 


• . ■* * 


25 
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that is read back must be read back from the transcript, 
by the reporter, and not from my own notes. So that 
I will zero in on it, if I can, from my notes onto 
the transcript,and then I will have the transcript read 
to you. 

MR. DP PETRIS: I think it starts on page 21286. 

I believe. 

THE COURT: 286? I will let you know. 

Page 21286, starting with line 9. Would you 
croon chech with ree? And going to? 21289? 

MR. DE PFTRI tit Yea, your ROnor. 

THE COURT: Including line 15, is it? 

MR. PE PETRIS: Yes. 

THE COURT: Is that correct? Are you following 

me? 

MR mc EVOY: I follow what your Honor is saying, 

yes. 

THE COURT: What's that? 

MR _ MC EVOY: I follow what your Honor is 
saying, yea. 

THE COURT: I was waiting. 

I will ask the reportsr to read page 21286, 
starting at line 9, where I placed a red pencil mark, 
and go on to page 21289, to and including line 15, 
whore I placed another red line. 


(Record read as indicated.) 
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IWl COURT: O.K.? ill y>4 a h« 

aii right, you can return 

«>«" to continue your deliberation, end w. «i U t. 
available to you. 

** " 5r ° ed thnt w *>““ 90 on until 5,jo. But 

— ' /OUr JU ^ nt - *• «m be available 1, you ...t 
anyt-inu. Juot eend in another note. 

JOHOR NORBEP ORT. Thank you. 


TH1- COURT: O.K. 

(The following occurred In the eba.no. of the jury. , 

TRE C0U::T! “1 right, gentleman, w. „ 1U 

»tay available. | 

MR. OBERMAXBR: Your Honor, rather than Interrupt 
the proceeding, at a aubaeguent time, i will obj#ct 
to the jury having now been avorn and being In the 
cuatbdy of the Mar.hal, being allowed to aerate 
during the cour.e of the deliberation. At 5,30. 

THE COURT: ymi dld that ^ oth#r ^ 

MR. ORFIWAIKR: Right. I ju.t wt «l It clear. 

Nov the alternates are dismissed. 

TT,K COl " W = tight, aura. O.E. Ha will 

ttand at eaa. until we either get another not. or 
1 discharge them for the night. 

(Recess taken.) 

(continued next page.) 
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('The ^ollc inn occurred in the presence of the 

jur; <it 7\P.) 

C';[J'r:: - biy the record now indicate that I 

!»av boon in 'r.m- i . •• th jury that the bewitchinq hou 
o" 5:3) yes coo, ant’ in almost cone by five minutes, 
an.' that th y 1 i’.c to permitted to go home 

'or the r. i lit. 'ihn t ;.v our unders tandinq, with the 
Curt's approval, and T nr noinq to excuse the jury 
for the ai* t. 

, .1 idler. an>. 'cntlenen of the jury, you are 
only twolv now. 1 inve no altomatp.i, and the admon- 
is ur.cnt, o course, no. hecoivis important to the exten 
t iGt riot iin' can l." done a >out it oy the substitution 
n r oi\ alt- mat.* or anything of that nature, should a 
chan :e .save to !».* made, 

J\ r t .is cast* now, "'.ici i.; so important to 
every'>od*- co..u rr. y:, r>. its in your hands, and I am 
loino tc t* 11 you in .»« a iron- words as I know how, 

1 M5io t.rk* oeb can- of yourselves. Watch for every¬ 
th.! no that' *. yosiihlc* on the way home. 

•-.in, don't read anything. bile up your newa- 
>TK:n, as T told you the other day, until you are 
co. vlot'.*n i th your d ill »rations, and then read the 
• .tic . paper i. T an about i month behind in my nows- 
pepora, to you cai. c o the same for a short period of 
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time. 

Do not listen to any commentators on the radio 
or television, and whatever you do, do not call each 
other up and talk about the great idea you thought of, 
because that idea, that great idea you thought of must 
be expressed, if it has anything to do with this case, 
must be expressed in the presence of each of you and 
in the presence of each other. All twelve of you must 
bo together in discussing any part of this case. So 
that you cannot form an opinion by yourself and not 
discuss it with your fellow jurors. As I told you in 
ny chargu, from now on everything must be discussed 
in the presence of oach other, all twelve of yow, 
while you are deliberating, and no discussions are to 
bo had among one or two or three or four of you to the 
exclusion of the others. All discussions must be had 
together. 

Your decision, as you will be asked to do on 
oach count, will be based upon a unanimous decision, 
by each of you, and it must cone from and flow from 
your deliberations together. 

Okay, so you are excused for the night and 
please bo extraordinarily caraful and we will aee you, 
with the help of God, tomorrow morning, and you can 
continue from whera you laft off today, and that ia 
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tomorrow nomimj at IOjOO o'clock. 

::o\r, do not ntart deliberating until Mr. Juistl 
lot's no know that nil twelve of you are here, and I 
want to bo our'’ that all twelve of you are present, 
and then I will say, "Co ahead and continue." So that 
you won’ t have to he called in tomorrow morning and 
told by n». tc start. Once T know — once Mr. .Tuisti 
tells ir.e that ell twelve of you are here, I will send 
in the word to you to continue. 

Tiu-.n we will stand at ease, all of ua, until 
such time op you nay send in a note or a request or 
whatever it in. 

Okay, you are excused for the night. Thank you 

very much. 

l.vorvhouy el3C stay at ease here until the jury 
has harl a chance to leave the courtroom. 

(Th * "ollowing occurred in the absence of the 

jury.) 

TH' <iPUPT: Tor the record, may the record 
indicate t »at 1 gave to the Marshal the papers which 
r nod given t^tho jury which Mr. Juisti sealed and they 
/ore renamed in the hands of the Marshal till tomorrow 
morning when they will bo turned over to the jury for 
continuance of tneir deliberations. 

Tl-r. MAPShALi I'i^ht, your Honor. 
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TJir COUNT* Okay, oontler.*en, T will so© vou 

tOMorrow mominr at 1J*0G o'clock. Good nignt, 
evorv’*ody . 

■itNOUUKYt Ciooo night. 

(.'a are upon, a roco an waa taken until .Tune 18 , 
at 10:00 o'clock n.n.) 
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T " E C0 '’ RT: Gc " tlc ™"' I ™ informed that the 

lury is assembled and ready to proceed, so if there . s 

no objection, I will ash the Marshal to q ive the ,ury 

the envelope which was sealed yesterday afternoon and 

tell them to continue their deliberations. 

* c <’ETTA: mo objection. 

IKK COURT: May the record indicate that 

late yesterday afternoon. Mr. Brodsky told me that he 

could not be here because of some enoanement he has 

in another Court, and that he would not be here much 

-or, twelve o'clock, and he indicated to mo that 

Mr ‘ MCCV ° V V '° Uld Pinch-hit for him and his client, 

T. Bernstein would have no objection, and I assume 


15 i 

thnt is correct. 


.6 j 

MR. MCKVOV: 

That is correct. 

17 |i 

Tlii; COURT: 

1 dor|,t SCO Mr. Bernstein here 

18 |! 

MR. MCIiVOY : 

He is hore * He is out of the 

.9 I 

courtroom. 


20 j 

Tin; COURT: 

It's all right with you? 

21 j 

MR. MCKVOY: 

Vos, your Honor. 

22 

THE COURT: 

Then I will tell the jury to 

23 

continue. 


24 j 

Hid you deliver the envelope? 

25 1 

THU MARSHAL: 

Yes. 
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'fUE COURT: Tell them to continue now and 
v/e'll stand at n<is n until we qet further notification. 

Mr. Bernstein, I just indicated on the record 
that Mr. Brodsky would not be here until about twelve 
o'clock, and that he had informed me that Mr. McEvoy 
would pinch-hit and that would be with your consent. 

DEFENDANT HARRY BERNSTEIN: Yes. 

THF COURT: All ricrht. We'll see you in a while. 

(Recess taken). 

(Time noted, 10:30 A.M.) 

TilL COURT: First of all, at 10:25, I received 
the following note which is marked Court Exhibit 27 
and which reads as follows: 

"Jury requests: 

"Mortgagee's handbook", which I believe was 
145 and 147. 

"FHA Manual" which was 145 or 147, either of 
the two -- 

THF Cl.ERK: L4 5 is the Manual and 147 is the 
Mortgagee's Handbook. 

Tin. COURT: "Dun and Bradstreet reporting 

instructions". They believe it is 139. 

THE CLERK: IH. 

THE COURT: I didn't think they had the right 
number. They put a question mark there, anyway. 
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MR. ACCETTA: More it is, your Honor. 

THi: COURT: Take your tabs out of it. Itshoul 

go in fresh and clean with no tabs indicating 
particular paragraphs. 


Then, they ask for "Check Cardona gave to 


Abad." 


MR. DK PETRIS: There are two sets of checks, 
your honor, and T believe Mr. Klein has something 
ho wants to say about that. 

MR. M. KLEIN: Vos, sir. 

As far as I am concerned, there is only one 
sot of checks in question. 

If they request the checks from Kapraki — 

* COURT: No ' fc hoy said "Cardona". 

MR. DC PETRIS: This was given by Kapraki to 
Cardona to give to Abad. 

MR. KLEIN: No. 

DEFENDANT CARDONA: No _ 

Til): COURT: I am not asking you, Mr. Cardona. 
i)l, PEt RIS: We can ask the jury what they 


want, 


MR- M. KLEIN: Who is the payee on those 


checks? 


MR. ACCETTA: You ignored the testimony. 
THE COURT: I'm ooing to ask the jury. 


i 
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r lR. M. KLEIN: Fine, hut I'll object to your 
Honor askincr the* jury. 

THE COURT: You may object, and your objection 
will he noted, but I am qoinq to ask the jury as to 
those checks. 

They asked for "F1IA files. Exhibit Nos. 29, 

25, 9, 33, 49, 7, 1, 3 70, 47, 37, 5, 23, 15, 17, 

11, 21 and 27." 

I think that's a total of 13 files. 

Do you have them there? 

Tin: CLERK: Yes. 

THE COURT: flow, since receipt of that note 
and about five minutes aqo, which would make it about 
10:49, I received two other notes. 

The first one, I will mark Court Exhibit No. 
28, and it reads: 

"fury requests lunch in the park for fear of 
stir-craziness." 

I purposely arranged to have luncheon brought 
in so we couldn't kill two hours. Every time the 
jury goes out, and if you take two hours out of the 
day, when they are only working until 5:30, it may 
just as well be a permanent job that no union could 
fiqht for. 

However, I will do this: When the lunch is 
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niven to then, mavbe the Marshal 

* the ,arsho1 can arrange to take 

then for a walk around Cadman Plaza. 

The next note I have gotten. which the Court 
Will mark Court Exhibit 29. reads as follows: 

“ JUry renU<,StS fil “ «"■ - -he a note, becaus 
then — "count 30; 260 51st Street" and 
"Count 34; 211 53rd Street." 

I assume vou can net them easily enough. 

THE CLERK: Number 77, which is 260 51st Street. 

TI,E C0URT: And other is 211 53rd Street, -[ 
THE CLERK: 27. 

T»P COURT: Which was the 61st Street file? 

"*• “ S " LEV! 77 ' — ^e other one was - 
THE CLERK: 27. 

the court: Then, they also want "Government 
stipulation regarding assignment of second mortgages 
to Jet Warettuse." 

MR. DEPETR1S: I' m not surp 

not sure that was in writing. 

MR. ACCETTA: Tea, it was. 

MR. DE PETRIS: I don’t think so. ! think that 
was read, your Honor. 

the COURT: Was it read? 

MR. DE PETRIS: There was a document he was 
readiq from, hut I think it was just read into the 


record. 
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Mr. Uashian is next door before Judge Doolinq 
and I will check with him. 

THJ: COURT: Will you check with him? 

MR. DL PKTRIS: Yes. 

"i'H! COURT: After Mr. De Petris gets back, I 
will call the jury in. 

MR. M. KLEIN: I'd like to be heard. 

THE COURT: About what? 

MR. :i. KLEIN: Concerning what I believe you 
are going to ask tne jury. 

THE COURT: I have already decided that. 

MR. 'l. KLEIN: If I niiqht make the record. 

TEE COURT: Of course. 

M. KLEIN: It is my understanding that the 
jury has asked for the checks from Melvine Cardona 
to Jose Abaci, and it is my -- 

THE COURT: It lust says "Checks Cardona gave 
‘o Abad." It doesn’t say "made from" or anything 
of that nature. 

Is there any objection to my asking them to 
clarify the question? 

MR. M. KLEIN: Yes. 

They should be aiven the cheeks, and then if 
they want further checks — 


MR. OBERMAIER: 


I have an obligation, your IJonqr. 
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MR. DR PETRIS: It was in writing. 

THE COURT: Then we'll find it. 

MR. DE PETRIS: I am sorrv t«- 

sorry. it was not in 

writing. 

COUR.: Do you have what you read from? 

MR. BASIIIArj : Yes, it’s downstairs, and I think 
the best evidence is the transcript of March 21. 

the COURT: Yes. if you get me the transcript, 
you will have the Reporter read that part of the 
transcript. 

What day was that, Mr. Dashian the 21st7 

MR. BASHIAN: Yes, sir; March 21. 

THE COURT: Do you have that transcript? 

MR. RASIII.VJ: Miss Drexler is getting it. 

THE COURT: ORay. Then we can read from that. 

Now, Mr. obermaier, you have a request? 

MR. OBERMAIER: Yes, your Honor, I do. 

I have been informed that there were referencej 
to this case in the news media, specifically, the 
radio broadcasts. Two have been identified to me 
and both occurred this morning. I did not hear 
personally, either one of them. 

Thefirst appeared on CBS radio news this 
morning, and I have been informed that in substance, 
the news broadcast was that this case went to the jury 
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THE COURT: R.iq secret. 

MR. OHERMAIER: It's the lonqest case in this 
Federal District. 

T1IECDURT: That’s a bin secret, too. 

MR. OHERMAIER: And a number of defendants 
have already pled quilty. 

The ot-her news broadcast, I'm informed, on 

WRFM— 

THE COURT: Stereo. 

MR. OPRPMAIHR: I don't know, Judae, hut if 
it is -- 

Till; COURT: Don't von have stereo in yourcar? 

MR. VJAI.L: Make two applications. 

MR. or.RRMAILR: In substance, it was thatthe 
case went to the jury for deliberation. 

l/o objected to the Court separatinq last 
eveninq, and thought the appropriate remedy was for 
the jury to be sequestered, but the Court, having 
chosen that they wore to lie separated, I think it is 
incumbent upon the Court to question each juror 
separately, and ask what, if any contact they had with 
the broadcast. 

THE COURT: I will take advantage of calling 

them in -- 

MR. ODERMAIER: Your Honor, we ask that each 
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juror bo asked individually, and if your Honor does 
not, then I will have to ask for a mistrial. 

TIICCOURT: I'll ask the jury in the form I 

have proceeded with up until now, so therefore, the 
request for a declaration of a mistrial — I will deny 
that application. 

MR. OBERMAIER: In yesterday's inquiry from 
the jury that occurred in the courtroom, I have had 
opportunity to read the transcript of what occurred, 
at that point, and I would ask the Court, on the basis 
of my readino of the transcript, to issue supplemental 
instructions to the jury which will, I think, answer 
the problem or the inquiry they had. 

’tour Conor will recall the note sent out asked 
for the law on conspiracy, and your Honor read Section 
)71 and there followed your Honor's questions to the 
jury, "is that all you wanted to hear"?, and Juror No. 

2 said, "May I speak", and your Honor referred him to 
the Foreman. 

Tiie questions they wanted clarification on 
are the following — I think it is one question, but 
I'll read it in context. 

"Juror No. 1: The involvement of the companies 
as regards conspiracy. The involvement -- how 
companies or employees would be involved in a 
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conspiracy. The liability of the company, 

of the corporations involved, as employees". 

And then the Court says — 21630, line 17, I guess — 
I'm sorry -- line 16: 

"THE COURT: In other words, how the corporatio 

could become involved? 

"JUROR NO. ONE: Involved throuah their 

employees." 

Then your Honor read from the charge dealing 
with corporate liability. 

I think what the jury was asking and what I'd 
ask the Court to do, is issue supplemental instruction 
that they should be told that the corporation can ente 
the conspiracy only through the employees, and they 
must find that the employees entered the conspiracy 
and then determine the corporate liability, focussing 
on the fact that, it is an employee or officer or agent 
however you want, to describe it, who entered the 
conspiracy, and then the ouestion they should resolve 
is whethi r the corporation stands liable for that and 
the- portion of the charge your Honor read from, did 
not, in our view, clearly answer or make that clear, 
and the jury nay now have the impression that all that 
is necessary to find the corporation liable, is that 
you find some act within the scope of the employment— 
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THE COURT: By the amployee- 

MR. OBERMAIER: Yes. but what t „ e jury 

trying to say, and I think artfully, is , it .. 
to the company - -„ ow do you g , t ^ 

conspiracy?” And you should reread the three 
Of the conspiracy. 


(Continued on next page. ) 
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r m*r' pompt; T til ^ that vertcrda*', d ' d P.’ t I? 

M ”. 0nF v>ri /i rrw ; *fo, t don’t; think -o and you 
have to look for an employee who Joined on behalf of 
♦•he ooroora t 4 on and then derided the corporate llablllt 
and T think that i~ "hat. the Jury ’••ar trylrp: to say in 

f ^ T 4 r» yt r J ^ 

Mr, _ np ap'apx.h: T t.h 4 nk the first point Mr. 
rvaaipr m a j - p f — t* » first essential element he 
road In the corporate criminal Hah 4 lit” rant of the 
ntar""p ' ar that °n '’ar 1 o’mp —— 

"'j>p mpp’r. r fv^ipv th" '.’ord "errlovee" vas 
•~roa 1 f 1 a?i iv -tn' rd, T don't ~ecall the ppnct v.'ords. 

• . t i" nr 5 T e; ^oeond element ",r within 

the more of e-rl o”nent and th rt th 4 rd , 1th *rtent to 
benefit the corporation but 1 recall vour honor saving 
epp and ^ha+ irai t *.rith a criminal apt committed by 

'">?•> r»*aa] p’-r>n 

t-o a "peond no’nt, apparent l v they didn't 
’•*nnt 'in ,? tvh‘^n rT ^ 1 ^ . 

•ur TTpM 4 • ,r o finn ’ t, In fchlr ro^or^.l t*. hat*, I 

' ^ V * * »▼ r> ♦* Vo ^ Y r> * t < r> * **h r* * C ^ t *'(1. It 

hrt .. . -- 

•*n 4 OPf'^'AIF 0 : T think it nrobabl” does. I 
th 4 nk ”ou r°ad from ?1?P(>. 

-riTr- roupm. up '.•in ask the reporter to read 


ii 
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**** nm ' ,t line 9 , *her. T maced a red 

rencll mark, and m t0 rare 21280, to and 1neludln E 
l^ne 15, where I placed another red line." 

"hen It says, "Record read as ind'catcd." it’s 
not written here. 

MT? . OPERMATF”: / *lo . 

T can lend you my copy. 

TH^ CO UR" 1 : Yen, mav I? 

PE M"e 22 is the rart I van re- 

rprr^rr to, your Honor. 

(Transcript handed to Court) 

'"HR COURT: T t link the first paragraph of that 
r *"~' T . v ou that a corporation -’hich can only 

act through Its agents and employees ^ responsible 
fo> the acts of such agents and ennloyoea vrho violate 
i- K e criminal la-' If such acts are done within the 
score or employment and with intent to benefit the 
corporation or further the corporate business." 

rTn * npFFM ATF:R: T would ask »our Honor to say 
the” must find that an employee Joined the conspiracy. 

v ou ray the standard i g the same for both the 
consr’racy and substantive counts but the Jury wants 
to find out — 

""HF ChiJPT: "’hat wasn't, part of this part of 


the ch.arre. 
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MR. OBliP’-’A Tpr?. - # 

'Mi- You vv>nt to add a t* i’lloriental 

1 nrtruct 1 on? 

MR. nnr’^A TF-' ,? : Vp», 

’• to . ’ Ojip , "fin mrt rind beyond a 


roanoral to dou! ■ toat" -- ''You mint 
reasonable doubt Mint, one, an a~ont 
♦-r'^r«['ny , n f Ion v • ar nor"" 11 11r-d an act 
the rrln'nl It.'. ’ 


find ’ ' ’'ond a 
or* employee of 
violation of 


"* it anr] * rr to f.hr eonrr 1 mov and <T»hrtant 1 ve 


count r. . 


nont 


” 1 If: T r the” "anted *■ o vo" the 
o-”ppt 'a l p|r.»fnii,n ‘b" a ] i of th p corv-nl >*qc'' ffmv 
could have arkod. 

if ”r. 'formal er "art:.'’ the Court to read the 
ent 1 rri chnr r "o op conml no” — 


*'d. ifTTIAIFR: Mo. 

~’l ,r cnrpT; t even raid, ’’Thin standard of 
corporate cr'mlnal liability annller to both the con- 
-oiracy coup 4 and the r.ubrtant i ve count'’." In other 
vord'’, T f-ave td on, 4 n ord»r, or»o arid then t,"o and 

fhppn 


c o 1 n o , 


" Tp 


”OM 


order to fin' 1 a corporation ru11ty of a 
Trir't fled beyond a reasonable doubt that 


9 










c 745 


21653 


ore, on n<-«nt or employee of the corporation has com¬ 
mitted an not In violation of th® cr^rrinal lnvr. 

"T’-.'o, the arent or employee was acting within 
the rcore of emrl o”rnenb . 

"nd three, the ®ront or employee acted with an 

benefit the corporation or further the cor¬ 
porate business." 

T '" on],i Indicate, in rv o-n iudrment, that that's 
all they asked for. 

, "o fl ,r O' , : ^oo the record, I .join in the 
application with resrect to publicity and the renuest 


for r,, rt l 'er clarification, 

ei i eve their "orp a ski nr how th“ corporation 
v, ould he T*«rp 0nR ihle under, the conspiracy count and 
,.oa r ®ad the de r i n* t i or under either conspiracy or 
substantive counts and t.hev may not, at this noint, 
appreciate the distinction or to the elements of those 
t-’o o Pf enser, The criminal liability may be the same 
t-ut. they are deal i re w<th conspiracy on one hand and 
the substantive on the other. 

rT ’ HF fony-i’: ’..'ell, T think that if the .jury 
completely after we read what we read 

t.e them they certainly had an opportunity yesterday 
afternoon to talk to each other and if they had not 
b° e n satisfied with the answer riven to them, I'm 


v 
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rurf> the” von 1 d have forn back tb 1 ~ ’ T ’orn1nf T or last 
p* rht "Mth another note savinr then worpn 1 1 satisfied 
"n T an pot rrpnnred at this time to mlarre upon the 
cha v op ’-'hi oh —nuld mean I vould ^ave to enlarpe at 
t>at ooir)t, hv add 1 n 1 ’ a omental r 'oupst 

n vou t>r>vo a»jv ob.1 ect 1 on to n ru ,v '1 rr! n ntTl 
ronuort rue 1 , a- ’"r. ?r ."Uff'cctPd? 

np < P K ' ,,n I-: Mo, your Honor. T don't think 
't 4 a noeerrarv but T or not ohjpctlnr. T think your 


!!on n r 

covered vhat. 

the’’ 

’.•anted. 





i.- QOTTR 1 : 

T f rn 

ro 1 nr* to let. 

11 

e 

tand just as 

i - T 

think T arc 

v;nro r l 

the j ur”’ a 

cue 

4 - 

O 

ions and if 

*7 n t T 

’ ■ o r 1 1 d M vo 

]' pnvn 

, cost hart .p 

• 




V dm phn *•' o o 

t*. V, o y 

npr pp 1 

y) r * 

t-.O 

-tart to look 

of q f* 

t’culn" rue 

s and 

talk!nr* n' r 

it 

ri 4 

fferent thinrs 


’’’’. 0R l '^ :i /'TV'O: Would "otir Honor ask If they 
■ ■'•■h further cine1 fi ca f 1 on of -’hat thev board yesterday 
:,, T: T asked them yesterday. T -rill ask 

then ara^n 4 T ' It 4 s necessary. 

:>[•, PF.TPTr : Ho objection. 

T hove boro the rare of the transcript startinp 
vMth the stipulation. 

VFfw C^’iRT; Which rare Is it? 

MP. DK PF.TPir: lb'liFl, March ?] . 

'HP- oour' 1 ': M nr»ch ?1 , rare l1|h 1 . T -Mil have 
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the reporter read from n <re. 


m vour ehorVe y ,,terd«e. r , re 


and BUSH, vour H 0 „ OP van dtocusslnf; the false 


state-vnnt count* and von discussed - 


cuss,ne Barov Bernstein and-Velvlr r.edona and vou 


' t - / r\ t" ^ (i to t hr ^ M * f f ha f irr p 

U that » r VOU find that neither 


Eastern Service ror-nnuaHor r , 

on op >■ lorence Behar committee 


the drive charred, vou rust annult the defendants 


Marrv Bernstein and Melv.n Cardona In this .Section 2 


ch^r~e. 


It is rny contention that is not the lav.-. 


Cardona Is char-ed with direct knowledge con- 


-rnino the false rtnt^t, and if doesn’t seem to 


for the ,-urv te have to convict -lorence Behar, charre, 


" 1th oeci-less rilsrerarri In connection with ‘la] v i n 


^ardona charged 

rn raise ! 'no-led<^e l n suhmlttlnr 


the statements. 


THF rorjr?T: M r r> A p„ tnl . . 

do you want to answe 


t hat? 


n.p. HSThTr: In order to convict an alder 
and abettor. That's what It refers to 


Tui.- rorrH'i’. m 


" rrn on aldlnr and abetting 


onlv, 


e-term / vou should have taken exception. 


BOWMKBAMZ: Hell. I did but I only 


< 


4 
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' !! 

» #■* n "j ”] 

, t-.h^re 1 " * bp nri c* ’ nn 1 draft and the chart. 

2 , 



foqpT*. 

r ♦- v. t ^,1- > of h 

* • • * • 
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mp . 

Mr* l\VO'': 

I WUeve it ir, ?Vl and 235 . 

4 j 


^qrr 

rOTi^T: 

Or '' 0, i and PP’la. Those are the two 

5 1 

t '’o r° 


to In 

charro, n.nvvrnv. 
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rt*) 

' * A TP f r* T M P • 

f'ay 7 hand t- Ir nr ta vou? That’s 

7 ! 

FJ-l. 
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r tT? 

T,An^I,F v : 

m hpv are two. Pnr.a rcrorts. 

9 


f •r' 

nr nr mT ) t 

f: 7 r thin rat 1rfactory to overy- 

10 

bndv? 




n i 


MO 

*T pm J*|F * 

T * ra r urn . 

12 


T1IF 

ru.;:) j/ • 

Thin ir FJ — arc you sure? 

13 


T<- 1 ^ r '\~\ 


14 


rpT T 77 

nr\y ttpt • 

a pd 0 

15 


M P 

* in 

PSP . 

16 


^qr 

• 

FT-1 and P^P. 

17 


*ir? ^ 

... ..... 

T have no objection. 

18 


rpTTT? 


That’.- PS ? • 

19 


TH! : 

l: 

And F.I-1. 

20 


r*-\ T rr 

CD[] r ^ • 

Ap/i t bol love the charts were 23 ^ 
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and P 
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• *T? 

rt* nr;:'OTr: h^rp’r the chart- and that * r thp 
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(Th'-' jury entered the jury ho?: at 11 :20 a.m.) 

T!T COURT: Good r'crnir.-, ladies and gentlemen. 

Let's see, now. First, if I can get these in 
the order in which 1 received your notes — hut 
before I do that I understand that there was some 
radio rc: or? conce-nin't thi case and T again want 
to remind you of my -- not "my" — but your oath that 
was taken at the very leginning of this trial and my 
concern with regard to it, as you know, 1 have 
expressed time and again and I would like to ask again, 
now, if such commentators reports — either by radio 
of some kind or by any other means -- was brought to 
••our attention or if any one of yon heard such a 
royort ? 

(’Jo res- on.se.) 

Til! COURT: I take it from the fact that no one 
of you has raised his or her bund that if has not 
been brou flit to your attention nor have you hoard it. 
That's cno. 

ilow, number two, the first, note I received 
from you this morn i no is n rewucst which has been 
narked Court Uxhibit No. 21 which reads as follows: 

"Jury requests:" and then a list of things. 

First, the mortgagees handbook., which is here; 
o, the FT" Manual, which is hero and both of which 



T 
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''’ill lie rrivnn to vou. Then 

J, ’° n ' -° ,,r "ext question i 3 

th<1 request for bur «• r r .. 

a * “ "radstreot i ^ , ; 

< - • r in.f , nntruc- 

ti0nS " EXhibU «» -1th a wcstlon marJ; .. it is 
-any Exhibit IU and thafs i„ this cnvo , op . whlch 

Cardona vo to Abed. 

MO,, during the course of the trial you hear(J 

" h,1t V ° talk0d » h °« at x.„t two sets 

of chocks and I von id i i i 4 , 

°"“ UI ' to l:now tra* you which 

checks you are talking about bnrticuiariv. Ar , you 

taikinq about those nadc out to „r. Cardona htaseif 

cr those made out to Mr ai„, u • 

° Mr. Abaci himself or which? 

J ,! Ron mo. i • rjij, 

° Cnos Mnd e out to Mr. Abad. 

T ^ n COURT; o.K. 

T "°* e Cl ’° Ch ' ! are Mof end ants * exhibit - is 
that A-V j.n Evidence? 

T,,n CLni?I ' ! - yes, a-v. 

lL LVlhi ’ A11 rjc *ht. A-v in Evidence, A-W 
in Evidence. A-x in Evidence. A-v i„ Evidence and 


20 || 

A ~*' in Evidence and 

21 

- hose checks 

22 l| 

mu. sovinno: 

23 1 

I 

tc) address you. 

24 

JUROR NO. 1; 

25 

hotli sets of cheeks. 
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TEE COURT: Is that what you are requesting? 

Tlir JURY: Yes. 

THE COURT: All right. Then I'll send you the 
second cot and at this tine I oil] indicate that it is 
a further request from you or otherwise I'll send you 
bad; and tell you to send no another note. 

The second set of checks are Government's 
Exhibit 161-A in evidence, 161-H in Evidence, 161-C 
in evidence, 161-D in Evidence, 161-E in Evidence, 
lf>l-F in Evidence, 161-G in Evidence and 161 in 
Evidence, which should have been the first one, but 
that's all right. It doesn't make a difference. 

Those checks will be made available to you. 

Your next request, on Court Exhibit 27 is for 
the EILA files, Exhibits ’do. 29, 25, 9, 3J, 49, 7, 1, 

3, 70, 47, 37, 5, 23, 15, 17, 11, 21 and 27. 

They arc all here and will be available to you. 
That takes care of Court Exhibit 27. 

[Jow, Court Exhibit 20 and I can see by your 
smiles that you know what I am talking about. 

"Jury requests lunch in the [.nr!;" -- you don't 
mean Central Park, I hope -- "for fear of stir- 
craziness. " 

Well, I just want you to know that the luncheon 
sent in was primarily for the purpose that we have 
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fOMl ’ in ^ *>«> « —> tho jury out to lunch 
" c cannot ,Jot tho lur '- *> — nveno-wlthin less than 
t'° h ° llr “ and " c folt that «« « little lone, i„ view 
° f th ° f ‘ 1Ct K ° a,rGCKl " 0t to »o beyond 6 dost nl , ht 
hUt U,e , ' taral ’ al ' JftGr '-° u V°er sandwich, wiu 

,lad t0 """"“S- hi.o street to the 

lirh o„d allow you to get a little fresh iir . Thjt 
takes care of request 23. 

■ n, your next note, narked Court Exhibit 29 : 

"Jury roiiuosts: 

files on Count- 30- ?fin c-i,.*. e t 

- JU, 260 51st Street and Count 

34:211 53rd Street -" i’hc 260 51st Street on Count 

P..hibit 77 and you will have that. Then, the 

° lh ° r ' rM ' ,tin " tG Co,,n * 1’ i» court Exhibit 27 which 

10 in ° lUdad in "° Ur £irst —st in the list of files 
t-nt you asked Cor. S „. you will £ind „ in that ' 

firSt U “ oh and Vou watted "Government stipula- 

' " riln| assignment of second mortgages to Jet 
Warehouse. " 

ihat wasn't in writing but road into the record 

’ n ' : ' a<!k thC re: ' ortcr to read that portion of 

tie transcript re P ay attention, 'lease. 

It starts on the minutes of March 21, 1974 and 
starts on page 13441 and I will ask the reporter to 

bC " ln rCi,di "'' ° n 15 ^1 from line - there's no 


o 



C 754 2166 

line on this hut I v.’ill nut a rod lino and vou will 


)ooin, Miss Cinslerg, with the words, "Mr. Rashian," 
which appear right under that red line and go to — 
Il M . McAVOY : 454 , your honor — about the top 
third of the page. 


tup ro!'r. ,p : I third: sc. 


It's i'”'rh longer than 


I thought. Page 45?. 


There's no colloquy in that interim, is there? 

M“. McAVOY: There are corrections -- 

V’! T ' COUNT: Put no colloquy excludable? 

MP. McAVOY: Uonc I can find. All was in open 
court in the presence of the jury. 

T ,TT " COpn t ; 15454 — 

r'". t’c'VOY: If you go to th-> 10th or 12th line 
and the Court snyc, "Call your next witness." 

THP COUNT: Yes, just above that, "Call your 
next witness." 

Co ahead, Miss Ginsberg — Ilen^ — ri.ght above 
ray red line, the words, "Mr. Dashian" so, you go from 
15441 and continue on until ycu find the next red 
line and I have tah.cn mine apart, to mate it easier for 
you to read that portion. 

Co ahead. 

(Record read as indicated to page 15446.) 

THK COURT: Ilene, on the page you just turned 
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MTOR-vvu-. 1 = *4!, vo.,.- „o„ or . 

™ n COl " ,T: WhUe VO« --ere reading it you soon, 
w0 " urn to ask a question. 

THF RI I'ORTKR: There i« , 

re is a typographical error 

on : —e 1 " ! I5, • r. P - Pcno-. 

THR COUPT: Read it exactly as rr-- 

• t ‘- u y a -^> transcribed. 

TMi: REPORTKR: Yes, sir. 

('•’hereupon, the fr.in-r-inf .. 

rranpcrxpt was reread and read 

as follovs:) 

"” Uh r<iFrOCt to th0 Property at j 0a uarren 

street on August 0 ior <•> , , , 

' liM1 - the •>«<> of the GIIA financin. 

^03 Warren Street" _ 

'HU: Coi n?: All r «ciht v,. 

1 1 -bat. \ r,u may continue. 

(Roadin-: o‘ the record continues:) 

‘ r!::: Rri>0RT,;Rs ‘ 1ay T this to your Honor? 

hauc 15447. 

Tl'r COURT: Yes. 

( iranrcri.pt handed to Court.) 

^ 1 * C()U! , /1' ; VOS Thnrn ' r* 

CS - lllPrc s apparently a numeral 

m i r i s i no« Vitci*p 1 s t i i • 

■-1 lur nj.jn, a comma and 540. 

1,0 y ° U ,k,ve ! ' our otiqinal notc-a On that: 

"*• 00 "*“»• 11 is typed up. , can get it 

• ut I don t thin:-, it is necessary. I thin): we can 


go on. 
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15 

16 
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TUT COURT: Uc will continue and if it becomes 
necessary to have the exact amount — because apparent 
that isn't the amount, the amount as it reads on the 
transcript, aid if you can get it Gayle in the interim, 
I'd appreciate it and then I'll refer fo it when 
Jlonc has finished but as it appears tu vi it would be 
"$,540 and that the second mortgage was assigned by 
Crown Operating." 

AH right, you may continue. 

(Reading of the record continued.) 

THU COURT: That completes your request on 
Court Exhibit llo. 29 and then I have your note which 
wo marked as Court Exhibit Ho . 30: 

"Jury re;nests: 

"1963 and/or 1969 Review boards (Gang-Bang 
Committee's) report for the Ilicksville office." 

If vou recall, that was quite a large report 
and the parts of it that wore taken from it and received 
into evidence are in two parts; one marked E-I in 
Evidence -- E-I-l in Evidence and the other. Govern¬ 
ment's Exhibit 252 in Evidence and those will be 
given to you and then the last is the chart showing 
:'*r. Cronin's use of CUP for Eastern and others. 

That chart is marked Government's Exhibit Ho. 

234 in Evidence and, also if you wish — and I'm going 
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to sui! it in to von - is the draft which, if you 

r "° lU ' 1 '•»» ^ *n n- eh-,,-.,.,. x rofcrred 

to the charge 23-, and the draft 234-A in Evidence and 
those two vill ho given to vou and that take, care 
of Con-'t J'rrhibit ho. 30. 

‘ T • -i'j’.t preface 
it by the ouesticn - wore’you satisfied with the 

answer we gave vou to your reouest yesterday after- 

noon, an' i if you ',;«re o i- rr are-, 

J r< -' U * K * ycu '.err. noh, you 

Cain .none.' back o n -- • n-*i C ’,1-r ^ 

t .. a. r.r,.jr»nh til at VOU 

V.vtnt- air' I'll lc ;ve that to you. 

Aye in, anythin,- v.o read to you from the record j 
o’- an"th?r..; c-nco-nin, ry c!irr«o, i- it i~ road to 

V °”‘ anI Toin.- >ack th.t • u vmnt it 

° ( ' rt ’cul.ir puryocc, don’t hesitate to 

ask r ° r thnt ■•'nd we'll do that, too. 

vou may no;; ,o had: and continue -our delibcra- 


f '■ ’US. 


(Jury moused for further del iterations at 
12 o'clock noon.) 


21 !| 

* 1 M 

IjAL’I.’LI'V 

: May 

22 | 

before the 

f T a r-hal 

n t a!: e 

23 

Tl!h 

COURT: 

Yes. 

24 

hr. 

LASMI.LY 

: 27 c 

25 

Mr.. 

accktta 

: For 


MH. ACCK'PTA: For purpose o* form I ask that 


1 
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the envelope' in which T-H is contained bo excluded. 
IT 11 COURT: Let me see it. 

(Pnvelope handed to Court.) 


TNE COURT: It is marked I-H, anyway. I should 
only send in the I-11. 

: 'r. obernai ", T'v tafciny the T — 1! out of that 
envelope because there's additional writing on it and 


I am just sondinu in J-H. 


Mb. ORERMAIER: Sounds reasonable. 

IT’. '-.'ALL: Will wo he informed when the jury 
is going to have lunch? 

Tlir. COURT: T ordered the lunch to bo brought 
in between 12 end 12:15 ra. T suggest you uet lunch 
now. 

T!!K CLERK: The lunch .is hero. 

HR. M. KLEIN: At this time I most respectfully 
an' reluctantly a si: for the withdrawal of a juror and 

[invfi for- > “1 i *■; t;r i a 1 . 

Your honor, this was an effort by the Govern¬ 
ment to opt the 1G1 series chocks before the jury 
because 161-D h s written in pencil the letters 
"P" and "I." and the Government will ho-'O that the jury 
will forgot that Kapraki testified on page 4 565 that 
she wrote those letters when the check was returned 


to her from the bank. 
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I submit tlm juror:: request was orysl-.nl clear. 

T:U! ” Van ' 0d thc chockr Cfivcn by Careern to Abad and 
not the 161 checks given by Kapraki — not the 161 

peries checks given by Kapraki to Cardona and never 
given to Abaci. 

* h ' M ” lueh c ’ ,cc ’ ?a ' r ” LJ -'nted. The Foreman 
conferred with Juror Ho. 2 and then later ho said, 

"Tt has been suggested that ve take both sots of 

ciiecko, anc! I submt it was suggested by your honor's 

remarks and J suggest your honor's remarks were highly 
prejudicial. 

• !h. Oe Pl-ITRIS: The request was unclear and 
Liuit'.-; shown by the reaction of the jury. 

The Foreman had to confer with Ho. 2 juror and 
one of the other jurors indicated they wanted both 
and then all the jurors indicated they wanted both. 

So, the original suggestion thc Government made 
that the request was unclear is confirmed. 

1 think the rec °rd will indicate that I looked 
to the jury and the jury unanimously indicated that 


they wanted two cal- . 


‘" ’ ! * J:LKI1!: 1 take exception to that remark. 

Tin: COUHT: I started thc discussion with 
regard to thc checks because it was unclear to me and 
ir 14 is unclear to I havo a right to asl: the jury 



] 
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to clarify. 

Mi;. II. KLEIN: I ask that 456 5 bo read to the 
jury to clarify when the letters T" and "L" were 
written on the checks. 

THE COURT: I will only do.that if the jury 

asks for it but T '.-ill not do it at your request. 

MU. fl. KLEIN: The Judge did so at the Govern¬ 
ment's request. 

THE COUTT: You are overruled and your motion 
for a dismissal is denied. 

Mr. Obermaier, your previous request is denied. 
.1’. Do PETRIE: I have the typewritten copy 
and the missing dirrit is "1" — 4,5-10. T r you ’-vint, 
wc can use this sheet — 

HIE COURT: V.cll, as to that sheet, there was 
colloquy and discussion in between -- 

M' 7 .. ACCETTA: I was just wondering should we 
' ave that? .'c might agree to use it it it is just 
for those portions. 

MU. De PETRIS: Yes. 

THE COURT: T.f it becomes necessary, wo shall 
do it. In the meantime — lunch — one hour. 
(Continued on next page.) 


25 






21668 


c 761 

(Tine noted: 3:37 prn .) 

HE COURT. At 3:25 I received the following 
e from the jury which I will mark court Exhlbit n 
It reads as follows: "The jury has reached a verdict 

involving one of the named defendants." 
don't know who it is but we win fi„ d out. 

Mr ' MarShal ’ WUl ***- the jury in, P i e ase.| 
(The jury is in the jury bpx , 

the COURT: Ladies and gentlemen of the jury, 

I received your note, which the Court has matted 
Court Wxhibit 31 . 

HOW ' may 1 aSk you are the foreman 

° f th<? jur y' as to whom did you reach 

i reac.h a verdict? Which 

defendant? 

the FOREMAN: Joseph Jankowitz. 

T " E C °™ T: Mr - J - fc °witt, Win you please rise 
and face the jury. 

That will be counts 1, 30 and 34. 

Hr. Clerk, win you please ask ^ appropriate 

questions of Mr. Loschort starting with Count 1 . 

THE CLERK: Mr. Foreman and ladies and gentlemen 

° f the JUry ' y ° U Say you reached a verdict on the 

defendant Joseph Jankowitz, How do you find the 

defendant Joseph Jankowitz as to Count 1 ? 

the FOREMAN: Not guilty. 



'if 
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2 1 


THI' CLERK: How do you find the defendant 


2 


Joseph Jankowitz as to Count 30? 


3 


THE FOREMAN: Not guilty. 


J 


THE CLERK: How do you find the defendant 


5 


Joseph Jankowitz as to Count 34? 


6 


THE FOREMAN: Not guilty. 


’ 7 


THE COURT: Just a minute. Any more outbursts 


8 


like that and they will be taken care of. 


9 

" r; r 

ll 

You say you find the defendant Joseph Jankowitz 


10 


not guilty on 1, 30, and 34? 


1 1 


THE FOREMAN: That is right. 


12 


THE COURT: And so say you all? Is that a 


13 


unanimous verdict by all? 


1-1 


You are excused and you may continue with your 


15 


deliberation. 


16 


(The jury left the courtroom.) 


r 17 


THE COURT: You have heard the verdict of the 


13 


jury. I assume the defendant certainly has no motions 


19 


to make. Has the Government anything to say? 


20 


MR. ACCETTA: No. 


21 


THE COURT: Mr. Jankowitz, you are discharged. 


22 


MR. LASHLEY: Thank you, your Honor. 


23 


THE COURT: If he wishes to stay, of course he 


24 


is welcome. But he may leave if he wishes. 

4 

25 


If there is any bail it will be discharged. 

2 



(A recess taken at this time.) 



1 

(continued next page) 
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<JUry entered at 5 = 25 p. m ., 

THE COURT• T'm 

• » the Jury win be 

an ny reading this note r re • 

note I received which the Co 

marked Court Exhibit 32 . 

X think they certainty are entity to it and 

the onlv reason r k d 

I brought you back in is to remind 
again - as it is my duty ^ __ 

to remind you of 

the admonition and your oath e 

oath, especially now that you 

are in the process of deliberating. 

going home now - stop taiking about 

case until you get back together ao,• 
m . * cner again tomorrow 

orning and don't lef- =» 

let anyone approach you and try to 

-Old newspaper or other media information which I'm 
the course of these deliberate 

of analv -Nations. You qet all kinds 

S6S 38 t0 WhV this or tha t happened. So 

I 1 *"* d ° n,t ^ - ™„g and if 

X "aches you. Please make it your first order of 
business to tell me. 

Tomorrow morning, gome hack at o-clock 

assembled tomorrow morning and are ready to b • 
deliberations, you „ m do 

, U d ° 80 Wlth °ut being brought 

back here. 
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Mr. Leary, the Marshal, will be with you until 
you leave the building. 

MARSHAL LEARY: Everybody remain in the Court¬ 
room until I come back. 

THE Court: Those are Court orders. 

MARSHAL LEARY: Let's go. 

THE COURT: You will find he is a very fine 


fellow. 


(Jurv excused for the day at 5:30 p.m.) 

THE COURT: All the Court's exhibits, except 
for the two that are being used for the Jury's purpose, 
will be kept by Mr. Giusti. 

iHE CLERK: The checks and the other exhibit, 

IH and the 263 you know — that Government exhibit. 
THE COURT: Oh, the report of that committee. 

THE CLERK: That's in that enveloDe with the 

checks. 


THE COURT: And the instructions — 

THE CLERK: From Dun & Bradstreet. 

THE COURT: That's OK. 

They're in that envelope in the hands of the 
Marshal. The other files and charts and handbook and 
manual will be in Mr. Giusti's possession. 


25 


We are in recess until tomorrow morning. 

Before I leave, I was thinking, after the first 
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verdict, that the verdict, of course, responds to the 
counts as numbered in the redacted indictment and I 
think that when the judgment of acquittal as to that 
defendant is prepared, I think it is proper that I go 
back to the original numbers and the original indict¬ 
ment or is there any — 

MR. SOVIERO: Mr. Lashley is not here. 

MR. BRODSKY: What difference does it make? He 
is acquitted — period. 

THE COURT: I know, but I don’t know what the 
others will be and there were severed counts in the 
redacted indictment. 

MR. BRODSKY: You can mention both of them. 

THE COURT: I will, but I want vou to know I 
have to make some mention of the judgment that will be 
prepared to each defendant because that will become 
important if there is anv proceeding beyond this. 

We are in recess until tomorrow morning. 

MR. BRODSKY: The Marshal said nobody leave 
until he comes back. 

THE COURT: No. We'll just give him enough 
time to get out. 

Are they down in the elevator already? 

THE MARSHAL: I don't believe so. 

THE COURT: Will you let us know when they are 
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off the floor and down in the elevator? 

THE MARSHAL: They're down, your Honor, 
THE COURT: OK. 


Good night everybody 
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(Time noted: 11:17 AM.) 

THE COURT: One of the reasons for the delay 
in commencing this morning is the fact that one of our 
jurors was unavoidably delayed and is now present so 
that the jury is together. I have not ordered them to 
begin their deliberations as we had understood because 
I heard this morning that both Mr. Brodsky and 
Mr. Obermaier wish to make some motions, therefore I 
felt I would not ask them to begin their deliberations 
until those motions were taken up. 

I think Mr. Brodsky asked first. 

MR. BRODSKY: Mine is a very simple one. 

THE COURT: It makes no difference who goes 

first. 

MR. BRODSKY. Mine is very simple. 

THE COURTr All right, Mr. Brodsky. 

MR. BRODSKY: If your Honor pleases 

THE COURT: Is everybody present? Yes. 

MR. BRODSKY: Except Mr. Lashley, he is not here. 

THE COURT: Yes. 

MR BRODSKY: In view of the jury’s acquittal 
of the defendant Joseph Jankowitz as to Count 30 and 
Count 34 of the indictment, I am going to ask your 
Honor to instruct the jury at this time that they are 
no longer to consider Counts 29 and 33 since those 
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counts are no longer viable in view of the verdict and j 
your Honor's instructions to the jury under Title 2, 
aiding and abetting, which your Honor will find on 
page 21483 of the transcript — 

the COURT: First of all, Mr. Accetta, 1 think 


5 | 

THE COURT; 

6 

you ought to hear 

7 

MR. ACCETTA 

8 i 

i 

THE COURT: 

9 

34? 

10 

MR. BRODSKY 

11 

jury not to delibei 

12 

THE COURT: 

13 ! 

MR. BRODSKY: 

14 

1 

THE COURT: 

15 

MR. BRODSKY: 

16 

transcript as your 

17 1 

abetting. 

,8 j 

THE COURT: 

19 

MR. ACCETTA: 


MR. ACCETTA: I object to such an application. 
the COURT: Mr. Jankowitz was cleared on 30 and 


MR. BRODSKY: I am asking you to instruct the 


MR. ACCETTA: Your Honor, I object to the 
application on the grounds that the elements of proof- 
required under the aiding and abetting arc not the same 
as the element of proof required under the bribe 
receiving. This jury still may find a bribe was paid 
with the requisite intent by Mr s . Kapraki. The fact 
they found that the bribe was not received with the 


v 
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requisite intent or whatever else they found, if they 
found the bribe was paid at all, does not necessarily 
mean that the bribe-giving element cannot be establishe 
by the evidence in this case. And on those grounds I 
would object to Mr. Brodsky's application. 

THE COURT: Additionally -- 

MR*. BRODSKY: Let me continue. 

THE COURT: Additionally, the jury has these 
counts before them. They involve other defendants. 

I think they have a right to consider, and I'm sure 
they are not forgetting their consideration of the 
factors that went into their finding of not guilty as 
far as Joseph Jankowitz was concerned, so I think they 
know what they are doing and I think I am going to 
leave it to them. 

MR. BRODSKY: Your Honor specifically said you 
can't leave it to them. You said at page 21483, if 
you find in anv particular count that a payment consti¬ 
tuting a crime was not made, then you must acquit all 
those accused of aiding and abetting in that count. 

THE COURT: I don't think that is inconsistent 
with what the jury is proposing to do. If they wanted 
to, they will throw that count out. 

MR. BRODSKY: It isn't a question of wanting, 
they must. 
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MR. ACCETTA: under the instruction your Honor 
gave, this jury can still find that a bribe was paid 
by Mrs. Kapracki with the intention of influencing and 
find that the defendant didn't receive it. 






THE COURT: I am not going to change my charge I 
at this time. I think it is sufficiently clear 

| 

Motion is denied. 

MR. BRODSKY: Respectfully except. 

THE COURT: Yes sir 
Now, Mr. Obermaier. 


(continued next page) 
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i. Call the 
t the courtroom 
LI anybody any- 
tre put in the 
a someone other 



ss and gentlemen 
sure the other 
tit to say, 
enced a very 
ht. I believe 
nd of course it 
ing at home which 
ely do what was 
eir parents. 

er. 

urse were 
It Miss Sciacca 
.acted me and I 


asked her if there was no necessity for her to be home 
today at least I would appreciate her coming in and 
she did. I am going to excuse her early this afternoon. 
That means having to excuse the entire jury early this 







1 
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THE COURT: On the record again. Call the 

1 

2 

jury in. I might advise the people in the courtroom 


3 

to keep their mouth shut and don't tell anybody any¬ 


4 

thing because apparently some things are put in the 


5 

newspapers and they can only come fron someone other 


6 

than me, I can tell you. 


7 

(The jury is in the jury box.) 


8 

THE COURT: Good morning, ladies and gentlemen 


9 

of the jury. For the record, and I'm sure the other 


10 

jurors are cognizant of what I am about to say, 


11 

Juror No. 9, Miss Pat Sciacca, experienced a very 


12 

unfortunate occurrence during the night. I believe 


13 

one of her grandparents passed away and of course it 


14 

became necessary for her to do something at home which 


15 

would relieve her parents to immediately do what was 


16 

necessary and required of them for their parents. 


17 

I don't know who it was — 


18 

• 

JUROR NO. 9: My mother's father. 


19 

THE COURT: So that they of course were 


20 

required to do something. As a result Miss Sciacca 


21 

this morning was delayed. She contacted me and I 


22 

asked her if there was no necessity for her to be home 


23 

today at least I would appreciate her coming in and 


24 

she did. I am going to excuse her early this afternoor 

• 

25 

That means hiving to excuse the entire jury early this 



i 
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afternoon, to give her an opportunity to do whatever 
else she has to do this afternoon. As far as today is 
concerned we will recess at 4:00 o'clock instead of 


5:30. 


Now, Miss sciacca, if I may ask you about 


tomorrow, can you be in tomorrow? 

JUROR NO. 9: Yes. 

THE COURT: Have any arrangements been made for 
the funeral? 

JUROR NO. 9: Not yet. 

THE COURT: You can let me know that tomorrow. 
Being one of Italian extraction myself, and I always 
love to say I am an American right down to the core, 
but being of Italian extraction, which I am proud of, 

I realize that occurrences such as this are not taken 
lightly. At least by those of Italian extraction or 
those who are Italian. So I will of course cooperate 
to the extent that we can in seeing to it that you can 
do whatever you have to do. So that I will ask you 
again about whatever arrangements have been made, and 
if it requires your presence for any particular part, 
on Friday we will make arrangements for that too. 

Will that be satisfactory? Thank you very much. 

Now, while I've got you here, Mr. Loschert, do 


25 


you have your memorandum of jury verdict? 
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the FOREMAN: We turned it over to the marshal. 

THE COURT: You still have it? 

THE MARSHAL: We have it here. 

THE COURT: Would you give that to Mr. Loschert. 
Hold it for a second because there are other things I j 

want to talk about before I ask you to do something j 
about that. 

First of all, I want to ask you all, because 
before we left last night I gave you my usual admonition ( 
but we haven't seen each other since last night, and I 
want to ask you a question, first of all, remember that 
you have given your oath respectively that you would ! 
try this case fully and fairly and I am sure you j 

remember the consents of your oath which requires 
your being truthful. And I am going to ask you 
whether any of you has come in contact or whether or 
not a situation has been brought to your attention 
concerning any newspaper articles or any other report 
by any other media. If anyone has, I would like you 
to raise your hand. 

If I see correctly, thank God I have pretty 
good eyes, I see no hands up so I assume that none 
of you have had any contact with anything. 

The next thing I want to take up, and this will 
require Mr. Loschert and other ladies and gentlemen 
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of the jury, open that envelope and take out what I 
had referred to during my charge as the memorandum of 
verdict. 

Have you got it? There is a lot more in there, 
they threw in all the pencils and papers and some othei 
exhibits. Look at the nice fat one. That looks like 
it. Do you have it? 

THE FOREMAN: Yes. 

THE COURT: Would you give that back to 
Mr. Loschert. 

v esterday, I believe it was yesterday, when you 
on behalf of the jury announced the verdict of the jurj 
with respect to Mr. Jankowitz. Mr. uisti in his haste 
did not ask you for your complete verdict. If I 
recall correctly you were asked with regard to 
Mr. Jankowitz's guilt on Counts 1, 30, and 34. As to 
Counts 30 and 34, if you will look first at Count 30 — 


THE FOREMAN: Yes. 


THE COURT: The bottom section or at the lower 
section of that page there is a statement, the lesser 
included charge — 

THE FOREMAN: Lesser included offense. 

THE COURT: Mr. Guisti, will you ask the 
questions as to that lesser included charge which is 
201G? 
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THE FOREMAN: Right. 

THE COURT: Count 30. 

THE CLERK: Mr. Loschert and 
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I 


ladies and gentle- 


men of the yesterday you gave me a verdict on 

Count 30 of not guilty on count 30. On the lesser 
count. Title 10, United States Code 201G, how do you 
find the defendant Joseph Jankowitz on that count? 

1HE FOREMAN: Not guilty. 

TIIE COURT: Now go to 34. 

So say you all? 

the FOREMAN: Yes. 

the COURT: I assume from looking at you and 
you’re all nodding your heads in approval, that is 
your unanimous verdict? 


THE FOREMAN: Yes. 

THE COURT: Go to 34. 

THE CLERK: Mr. Loschert, yesterday you gave 
verdict of Joseph Jankowitz being not guilty as 
to Count 34. As to the lesser included offense, 

Title 18, 201G, how do you find the defendant Joseph 
Jankowitz? 


THE FOREMAN: Not guilty. 

THE COURT: So say yoi all. it i 
verdict from looking at each one of you. 


a unanimous 


THE FOREMAN: Yes sir 
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the COURT: Now7 Mr. Marshal, would you see to 

xt that all the exhibits that we took last night go 

back to the jury room and Mr. Loschert, you have the 

rest of everything. Whatever else is in there, I don't 
know. 

You may continue your deliberations. 

(The jury left the courtroom.) 

the COURT: Okay, we will stay at ease as usual. 

MR. BRODSKY: if yoU r Honor pleases, in view 
of the fact that the jury has now announced that he was 
acquitted on the gratuity count, that indicates no 
money was passed at all. i therefore renew my motion. 

the COURT: I don't know what that verdict 
means except what the jury has just told me. X am not 
going to try to guess what determination they made. 

All I know is they returned a verdict of not guilty 
as to the main count and minor count and I will not 
try to interpret what it means other than that. 

The reference to Counts 29 and 33, particularly 
the motion that you made before, is still denied. 

MR. BRODSKY: I still except. 

THE COURT: Yes sir, I appreciate that. 

MR. McEVOY; May I ask what the Court's plans 
are with respect to lunch? 

THE COURT: It is almost 12:00. They wanted to 








c 781 


21697 


cat at 1:00 o’clock. 

««■ «c E vov= „ ay ve consider ourselv=s free 

between 1:00 and 2 : 00? 

THE COURT: Yes t h. : . 

had told Tony this morning 

to do the usual rf 4 -k 

• ” the >' wa « to eat at l,oo - 

MR. ACCETTA: Will the iurv ho 

- jury he going out to the 

Park or anything like that? 

THE COURT* TF ft, 

the marshal ask*: nm — 

asks my permission 

at the request of the iurv 

:ury to go out for a walk, I am 

not going to object. yesterday I might say ^ 

record, w hen x permitted them to take that waik in the 

park they happened to take a walk in th* 

ln the so-called 

and 1 ““ t<!U y ° U thC —»als had the, i„ ons 
bunch with nobody in sight of the,. x „ a s able to 

CW firSthand * 1 dare anybody get near Mr. Leery 
anyvay. 

Stand at ease. 

f 

(a recess taken at this time.) 


(continued next page) 
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THE COURT: Just a few minutes ago I received 
a note from the jury which I shall mark Court 
Exhibit No. 33, which reads as follows: "The jury 
requests reading of the portion of the charge regarding 
aiding and abetting in the commission of a crime 
particularly regarding Counts 33 and 35." 

I see I have another one. Just handed to me 
is a note which we will mark Court Exhibit 34 which 
reads as follows: "The jury requests reading of Ortrud 
Kapracki's testimony regarding Counts 33 and 35." 

Since they are going to eat at 1:00, I am 
wondering if I am going to have them go to lunch and 
then return 

MR. BRODSKY: When they say testimony, direct 
and cross? 

THE COURT: It doesn't say so. 

MR. BRODSKY: Testimony. 

THE COURT: It doesn't say so and I am going to 
ask that before I release them so I will know what we 
have to look for in the interim. 

MR. SOVIERO: I respectfully except to your 
asking whether they want direct and cross. Since they 
ask for testimony we should read direct and cross. 


25 


MR. DE PETRIS: As relates to these counts. 
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the COURT: I don't mind. We will take the 
time to find the exact portion of the record, that 
would be Kapraki's testimony with regard to 33 and 35. 
And that's all the testimony. I direct the cross by 
any defense attorney who cross-examined her with 
to any of those counts and if there was any redirect. 

I don't recall. As far as the charge is concerned 
regarding aiding and abetting, I believe you will find 
by looking at the transcript for that part of my chargj 
regarding the 201D1 charges in aiding and abetting 
egin- not the 201, that was the previous, but 
insofar as the aiding and abetting count begins on 

21461. And that part was left over to Monday from 
Friday — 

MC EVOY: I ask you to consider going thoroughly 
in the transcript to the point at which Mr. Brodsky 
made reference, 21438. 

THE COURT: What is that? 

MC EVOY: I would ask you to consider going 
through earlier portions of the transcript. Mr. Brodsljy 
made reference to a 21438 where you also spoke about 
aiding and abetting. 

THE COURT: Mr. Brodsky spoke about it? They 
are only asking for the charge. 

MC EVOY: Mr. Brodsky made reference to a portion 
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of your Honor's charge. The subject matter was aiding 
and abetting. 

THE COURT: What page? 

MR. BRODSKY: 21483. 

MR. MC EVOY: Then I misspoke. 

THE COURT: The request is the charge with 
respect to aiding and abetting beginning 21461. And 
I have not ascertained what the last page is yet. 

MR. MC EVOY: Fine. 

THE COURT: We can talk about that when the 
time comes. Tell them to have their lunch first and 
after lunch we will — do you mind if I h-.ve that done 
by Mr. Guisti and the marshals? Ask the jury if they 
want to have their lunch first and wait until after 
lunch so that I can read the portions of the testimony 
they want to them. Ask them if that is okay. 

THE MARSHAL: They are discussing it and they 
will let me know. 

THE COURT: They wi11 let him know. 

MR. BRODSKY: They are going to take a vote on 
that too. 

MR. DE PETRIS: I would point out to the Court 
that apparently a part of the charge they want — 

THE COURT: I wish when somebody is speaking 
for the record that I wouldn't have competition. 
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MR - “ PETnIS = Apparently. the pert of the 
charge is the part that Hr. McEvoy spoke about 
beginning at 21481, uhlch is aiding and 

relating to bribery. 21461, aiding and abetting, as 

^ tC fSlSC •*“«—».. Apparently they don't 

want it read at this time. Well it i, 

it is unclear. it 

might not be necessary to read both parts. 

the COURT: They are dealing with 201, they 

zeroed in specifically on Counts 33 and 35. both of 

which are 201 bribery counts. Does that meet with 
your approval — 

MR. SOVIERO: Yes, your Honor. 
the COURT: He win start at - 

MR. DE PETRIS: 21481. I believe it goes 

through 488, they get to the part of the lesser 
included offense. 

the COURT: I haven't got mine in front of me. 

THE MARSHAL: Your Honor, they would rather have 
their lunch first. 

the COURT: That is agreeable with us too. 

MR. BRODSKY: Tell them it is unanimous. 

the COURT: Don't tell them anything.,, them 

continue without disturbing them. They gave me their 
answer. 

the MARSHAL: They would like the walk too. 
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THE COURT: We told them they could have that. 

. THE MARSHAL: I will make arrangements. 

THE COURT: Don't take them for a walk anywhere- 
THE MARSHAL: No, we will be right here. 

THE COURT: Like yesterday. After they have 
their lunch t*ev may do that. 

MR. BRODSKY: Take them across the Brooklyn 
Bridge and back. 

THE COURT: We will recess for lunch. 

(A recess taken at this time until 2:00 PM 
this afternoon.) 


(continued next page) 
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afternoon session 

MR - ACCETTA! respect to the jury's 

request tor the reading of the transcript with regard 

o Counts 33 and 35, a review of the transcript first 

With respect to Count 33 at page 5181, line 17 „ 

there is a reference to "he no" 

6 go and upon examination 

Of the court reporter's notes and as a result of 

consultation with defense counsel, we are all agreed 
that should read "e.g." 

the COURT: Would you get me my copy? 

MR. ACCETTA: 5181. 

MR. MC EVOY: November 27th. 

THE COURT: Everything is on that day? if we 
are going to read testimony we should - 

MR. ACCETTA: Page 5199, line 16, there is a 
reference to a conversation with a Rosemary. I have 
spoken with Mr. Soviero on that one and Mr. Soviero 
consents to changing that to Rose Bernstein. 

On the same page, there is a minor one, 

referring to a "filed rennr*-" T k i • 

report. I believe it should be 

a"field report." 

the COURT: Do you have what lino that is? 

MR. MC EVOY: Line 24. 

MR. ACCETTA: 5199, that is line 23 and also 
5200, lines 3 and 8. Those are the references to 
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"filed report" instead of "field report." 

THE COURT: The pages we will then read to 
satisfy the first request is the portion of the charge 
regarding aiding and abetting. And I think we indicatejd 
that we would begin with page 21481. 

MR. MC EVOY: Line 20, I believe. 

THE COURT: 481, line 20, right. 

MR. MC EVOY: My recommendation is concluding 


9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


i 


at 21484. 

THE COURT: I was going to suggest that. 

MR. MC EVOY: Line 13 or 12. 

THE COURT: I would go to line about 13 or 14, 
ending with "in achieving her goal." And "you heard me 
mention certain words which I should define t » just 
before chat. I think it is line 13. 

MR. MC EVOY; For me either line 9 which 
includes the definition or line 13. 

THE COURT: I think 13. Is that what you would 
like? Did you hear what I said? 

MR. ACCETTA; Yes' 

THE COURT: Is that all right? 21481 to and ■ 
including 21484, line 13. 

MR. ACCETTA: Agreed. 

THE COURT: The second note is the testimony 
of Mrs. Kapraki. Has there been any determination 


! 
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between you since I think it does involve all of the 
testimony - not all of her testimony - but all 
including cross-examination as to those two counts. 

| 

Otherwise it would take three months to read. 

MR. MC EVOY: At least for my client, the ! 

entire recess was consumed examining the records to 
determine the page on which the subject matter 
appeared. I haven't had a chance to talk to Mr. Accettjs 
THE COURT: Do you suggest I tell them we are 
trying to find those parts? 

MR. ACCETTA: I was able to find only one 
place. I stopped with Mr. Rosenkranz's testimony. I 
was able to find Mr. Lashley's cross-examination in | 
the record. I am not aware or don't recollect whether 

there was any other cross-examination concerning those, 
two counts. 


MR. MC EVOY: At all events — 

THE COURT: I would be inclined to believe, in 

view of the request where they say 33 and 35, it had 

* 

to do with 201 counts. 

MR. MC EVOY: In a quick survey of Mr. Drodsky'js 
inquiry with respect to the construction bills on 
Albemarle Road and the fact that they were phony 

which I found in the transcript in the 5500 or 5600 
series — 
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THE COURT: Does that deal with the bribery 

count? 

MR. BRODSKY: The testimony was -- 

THE COURT: You are going to get involved with 

the -- 

MR. BASHIAN: Your Honor, excuse me. That 
testimony goes to the credibility of Kapraki. What we 
might want to do is read the direct ex~unination and 
ask the jury if they want anything else read. 

MR. BRODSKY; Isn't that lovely. 

MR, BASHIAN: I think it would be lovely if they 
say they don't. 

MR. MARTINE: Why not read the cross and if 
they want any more then read the direct? 

THE COURT: That would be, from what I gather 
thus far, zero. 

MR. SOVIERO: Mr. Lashley's cross is on the -- 
THE COURT: We will take that if that is what 
you want. 

MR. MC EVOY: As I understand the note, Court 

o 

Exhibit 34, the jury requested the reading of 
Mrs. Kapraki's testimony regarding counts 33 and 35. 

THE COURT: I would read that to mean all 
testimony, especially since in my charge I say that 
in considering the evidence you must always consider 
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that which was elicited on cross examination as well 
as direct examination. So I think testimony is testi- 
mony regardless of when it was given. 

MR. MC EVOY: It is certainly in the cross- 
examination with respect to 2503 Albemarle Road. 

THE COURT: 2503 Albemarle Road doesn't refer 
to that count. 

MR. MC EVOY: Count 35. At least in my copy 
of the indictment it does. 

THE COURT: I am not looking at it at the 

/ 

present time. 

MR. MC EVOY: That seems to me what the jury is 
talking about. 

i 

THE COURT: The jury knows what to say. i 
heard them say "Judge, that's all we want to hear." 

They just want to get some particular parts of the 
testimony. 

MR. MC EVOY: I am wondering, since the time 
of Court Exhibit 34 came so close to the heels of 33 — 
THE COURT: It was about 1:00 o'clock. 

MRi MC EVOY: Whether 34 is in some relation 

« 

to 33 and perhaps reading them a reading of the 
charge may satisfy both inquiries. 

THE COURT: Even though they came out, as you 
say, one on the heels of the other, it says the jury 
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requests reading of Ortrud Kapraki 1 s testimony with 
regard to counts 33 and 35. In other words, reminding 
me of the same two counts. 

MR. MC EVOY: If what I gather with respect to 
the direct testimony on those two subject properties, 
you are talking about pretty close to 100 pages on 
direct. 

On direct, 211 53rd Street, 5072, and 5129 — 
2503 Albemarle Road, 5175 to 5205 -- that is 75 pages. 
That as your Honor knows takes a little longer to read 
than to — 

THE COURT: And I promised I would adjourn at 
4:00 o'clock. 

MR. MC EVOY: You may not even conclude the 
reading of the testimony. 

THE COURT: Unless we handle 33, request 33 t 
and then tell them that we will gather the information 
since we have to go over much of the transcript, and 
we will read that at the first opportunity. 

MR. MC EVOY: Or in the alternative, what I 
suggested earlier, you can say: Having heard my 
charge is it nonetheless your desire to hear the — 

THE COURTi I could do that if you have no 
objection. I would prefer to honor each request as it 



25 


comes in. 
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MR, ACCET'IA: Tho span of pages that Mr. McEvoy 
cites may well involve 211 53rd Street. The portion 
having to do with the bribery count 33 5115 to 5121 

is only 7 or 8 pages. The other testimony with respect 
to false statement counts are approximately 8 

THE COURT: That is not the way wo are going to— 

MR. ACCETTA: I understand that, but I am saying; 
what Mr. McEvoy said — 

THE COURT: All they want is the testimony 
regarding counts 33 and 35. The false statement countg 
are not 33 and 35. 

MR. ACCETTA: With respect to count 33,it is 
only seven pages of testimony, approximately. 

THE COURT: The only thing we are not agreed 
upon was cross-examination, that was if there was any. 

MR. ACCETTA: Cross-examination of Mr. Lashley 
is here. And if defense counsel who have cross- 

; 

examined haven't been able to find it, I don't think 
there is any. 

THE COURT: I don't know if any one of them is 
prepared to say. Is there anyone here who — I am 
sure the lawyers would remember it — cross-examined i 
with regard to those? 

MR. ACCETTA: It's been two hours since we 
got the request. 

THE COURT: Mr. Klein? 
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MR. KLEIN: I didn't. My client is not 
involved in the — 

THE COURT: You didn't cross-examine? 

MR. KLEIN: Not as to those two counts. 

THE COURT: Mr. Rosenkranz? 

MR. ROSENKRANZ: I did not cross-examine 

specifically to those two counts. 

MR. MARTINE: I know I did not. 

THE COURT: Mr. Obermaier, I am sure didn't. 

He was only interested in the others. 

Mr. Wall, I don't think you did. 

MR. WALL: I did not. 

THE COURT: So that it would have to zero in 
on the three of you, Mr. Brodsky, Mr. Soviero and 
Mr. McEvoy. 

MR. BRODSKY: My examination was a general one 
and not a specific one. 

THE COURT: We can't find any cross-examinatioi 
therefore it just leaves Mr. Soviero and Mr. McEvoy. 

And Mr. Lashley, of course. 

MR. DE PETRIS: We have fir. Lashley's. 

MR. MC EVOY: I did not examine Mrs. Kapraki. 
THE COURT: That leaves you, Mr. Soviero. 

MR. SOVIERO: It was one portion of my cross- 
examination where I alluded to certain bills in the 
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file. I don't recall whether it pertains to these 
properties or not. There was a question of 2503 
Albemarle Road, I oelieve. I asked her repeatedly 
about these A. Frommann bills, and I asked her to 
produce the underlying bills in the files that had to 
do with A. Frommann, which had to do with the general 
credibility, if it please the Court. 

THE COURT: They are asking for these two 
counts insofar as the 201B is concerned. 

MR. SOVIERO: They asked for all the testimony 
concerning these two counts. 

THE COURT: You find it. It is your cross- 
examination. 

MR. SOVIERO: I would be happy to. 

THE COURTr If you find it, I will let you know! 
if it can be read. 

MR. DE PETRIS: I don't see how the cross- 
examination as to the bill relates to the two counts. 

THE COURT: I don't either. 

MR. DE PETRIS: After Mr. Lashley's cross the 
Court can ask the jury if there is anything else. 

THE COURT: Yes. Give me the date of that. 

MR. ACCETTA: November 26th. 

THE COURT: November 26th? 

MR. MC EVOY: 211 53rd Street. 
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THE COURT: The 26th. Would you get me the 
minutes of November 26th. 

MR. ACCETTA: Do you want the page reference? 
THE COURT: Give me the page reference. Are 
they all in that one? 

MR. ACCETTA: The next one is the 27th. 

THE COURT: I've got that here. Get me the 
26th, November 26th. 

(continued next page) 
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HR. BRODSKY: If you look at Dale 5611, referrj 
to 2503 — 

THL COURT: That is the following — 

MR. DRODSKY: You remember, it was when we 

questioned her as to when she net Goodwin. You asked 
her if was 

..xxsu yon p.vpj* 

THE COURT: Do you want me to say I remember 

that? 

MR. BRODSKY: I should imagine you would 
remember that. 

THE COURT; I've got a pretty good memory 
but I think I would like to see it. 

MR. BRODSKY: I quoted you in my summation, 
your Honor. 

THE COURT: That is all righto 

MR. BRODSKY: It still doesn't refresh vour 
recollection? 

. ... 

THE COURT: No sir. 

MR. BRODSKY: If you look at 5612 . Dq you 
remember Mrs. Kapraki, the Judge asking you certain 
questions on Tuesday of this week with respect to 
when you met Mr. Goodwin for the first time? Answer: 

The Judge asked me that? I don't recall that. Did yoi 
And then The Court: You have the record, if 
I asked her a question refer to the record. May I 
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have the transcript of January 27, 1969 with reference 
to 2503 Albermarle Road. And then Mr. De Petris said 
something, everybody gets into this: What is the 
date? Mr. Brodsky: November 27th. The Court: Page 
Mr. Brodsky: I didn't write down the page, I am going 

-T\ ^ 

to read it verbatim. The Court: Go ahead. 

THE COURT: You are saying this? 

MR. BRODSKY: I didn't say ~ 

THE COURT: What you are reading now is what 
you read, not what I said. 

e» 

MR. BRODSKY: Be patient. I didn't answer the 
question, I copped the Fifth. 

And then, Mr. Brodsky: Before you go on, 

Mrs. Kapraki, would this be the first occasion you 
had anything to do with Mr. Goodwin? The Witness: I 
don t recall. I think I seen him before. The Court: 
So that when he drove up that morning you knew who 
he was? The Witness: Yes. The Court: All right. 

THE COURT: That was you reading. 

MR. BRODSKY: Reading what you said. 

THE COURT: From another transcript. 

MR. BRODSKY: Then I questioned. 

THE COURT: That wasn't the first time she 
met him. When she saw him that day she knew who he 


was. 
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MR. BR0r3KY: I went on to question her about 
other matters, all in reference to 2503. 

THE COURT: It's not what you said at the 
start. That was not the first time she met him. 

MR. BRODSKY: She said it w.as the first time. 
Then you asked her — 

MR. ACCETTA: She never said that. 

THE COURT: I don't follow it that way at all. 
What is the purpose — 

MR. BRODSKY: Go back to 2611. 

THE COURT: What is the purposa of this? 

MR 0 BRODSKY: Part of the examination read 
to the jury in answer to this question about 
Albermarle Road. 


THE COURT: They didn't say they wanted 
with regard to Albermarle Road. 


testimcjny 


MR. BRODSKY: 2503, aiding and abetting. 

THE COURT: You can go into your whole cross¬ 


examination. 

MR. BRODSKY; Only as to Albermarle Road, Judge. 
THE COURT: Find it and let's take it up. I 
want the exact parts — 

MR. BRODSKY: Her testimony is in answer to 


your question. 

THE COURT: Her testimony is in answer to my 
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question, yes, not in answer to what you said I said 
that she said. 

MR. BRODSKY: That is true, all right. 

THE COURT: All right. 

MR. ACCETTA: Your Honor, the testimony with 
respect to Count. 35, I believe begins at 5176. 

THE COURT: 5176, that is direct. 

MR. BRODSKY: That is direct. I am talking 
about my cross. 

MR. ACCETTA: Have you identified it yet? T'm 
trying to give the page reference for the direct. 

MR. BRODSKY: Be my guest. I don't care what 
you do with the direct. 

THE COURT: 5176 beginning with Line 15? 

MR. ACCETTA: Yes sir. 

THE COURT: Okay. 

MR. ACCETTA: Continues over to 5205, Line 10, 
afterwards Mr. De Petris reads from the file side bar 
and it begins after that. 

THE COURT: To Line 10 first. 

MR. ACCETTA: Then Mr. De Petris reads from 
the file. And there was a side bar at 5207 which 
continues to page -- 

THE COURT: All of Page 5202 is in there, is 

it not? 
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MK. ACCETTA: If that is part of Mrs. Kaprahi's 

testimony, Mr. Da Petris reading from the file, it 
would be. 

THE COURT: It is. 

HR. DE PETRIS: As t o Line 22, it starts with 
some collo joy, 

MR. ACCETTA: Colloquy that — 

MR. DE PETRIS: Leads to a side bar. 

THE COURT: Up to 227 

MR. ACCETTA: Through Line 22. Then it starts 

colloquy. And then the side bar and then the side bar 

ends. Top of Page 5221 where the direot continues 
throuqh -- 

THE COURT: 5221, Mr. De Petris continues — 

MR. DE PETRIS: Yes, your Honor. And continues 
through page 5222, Line 7. And then after that I 
continue with the firm commitment and closing which 
doesn't relate to the bribery count. 

THE COURT: That was with respect to Count 357 
MR. ACCETTA: Yes. 

THE COURT: How about Count 33? 

MR. ACCETTA: I helieye we gave them. 

THE COURT. May I have them again? 

MR. ACCETTA: 5114 — 

THE COURT: Oh yes. 5114 — 
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MR. ACCETTA: Line 12 through Page 51 — 

THE COURT: I now show you the application 
for initial commitment — 

MR. ACCETTA: Yes. 

THE COURT: Through? 

MR. ACCETTA: 5121 — actually 5120 when 
Mr. Jankcwitz leaves, to Line 23. 

THE COURT: Then Mr. Jankowitz left. 

MR. ACCETTA: Yes. Thereafter Mr. De Petris 
reads from the conditional commitment. 

THE COURT: Where is that? 

MR. ACCETTA: On the same page. Line 21. 

THE COURT: That has to do with Exhibit 27? 

MR. ACCETTA: Through Line 13 where the value 
is set forth. 


THE COURT: On 5120, is that where you want 


to stop? 


MR. ACCETTA: 5121, Line 13. 

THE COURT: 13 on 5121 with the answer 


’$16,900?' 


MR. ACCETTA: Yes. 

THE COURT: Okay. Where is Mr. Lashley’s 


cross? 


MR. ACCETTA: Mr. Lashley's cross is in the 
transcript of December 10, 1973 commencing at 


<9 
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Page 6396, that's where his cross-examination begin*. 

With respect to his property, it begins at 6418, 

Line 13 and continues over to Page 6427 I believe. 
6428. 

THE COURT: Line? 

MR. ACCL.TTA: Actually it should end at 6427 


1 

7 

Line 22 because he goes into other property. 


8 

9 

THE COURT: 

to what count? 

Does that — that is with 

reference 

i° [ 

MR. ACCETTA: 33. 

1 

| 

11 

THE COURT: 

And do I get you right, if 

you 

12 1 

start at 6418 — 


1 

13 1 

I 

MR. ACCETTA 

: That is it, 6418, yes. 


14 

THE COURT: 

Line 13? 


15 

MR. ACCETTA 

: Line 13. 


16 1 

THE COURT: 

6427, Line 22? 


17 

MR. ACCETTA 

: 6426, yes. Line 22. 


18 

i 

THE COURT: 

Line 22, 6427. is that right? 

19 

MR. ACCETTA: 

: Yes sir. 


20 

THE COURT: 

6427, Line 22. 


21 

If 

MR. ACCETTA: 

Yes sir. 


22 

THE COURT: 

With the answer "I did not 

see it." 

23 

MR. ACCETTA: 

That is correct. 


i 

24 

THE COURT: 

Okay. 


25 

That is Mr. 

Lashley's cross-examination 

as to 


r ri 
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Count 33, right? No, cross-examination as to Count 35 
by Mr. Lashley. 

MR. ACCETTA: That is correct. 

THE COURT: Now — 

MR. BRODSKY: Ready for me, Judge? 

THE COURT: Yes. 

MR. BRODSKY: With reference to Count 35, I 
refer your Honor to Page 5190. 

THE CLERK: What date is that transcript? 

MR. BRODSKY: November 27th. 

THE COURT: I should have that. 

November 27th, what is the page? 

MR. BRODSKY : 5190. 

THE COURT: Go ahead. 

MR. BRODSKY: Line 14. 

THE COURT: 14. 

MR. BRODSKY: 14 through 22. 

THE COURT: Do you have that? 

MR. ACCETTA: That is included in the pages I 
gave you, I believe. 

MR. BRODSKY: That is the direct examination. 
THE COURT: That is included. 

MR. BRODSKY: That is a part where you — you 
wanted that specific part where you asked the 
questions. Then we go to 5611, beginning with Line 19. 
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That is November 29th. 

THE COURT: Have you got that? Have you qot 
that, Mr. De Petris? 

MR. DE PETRIS: Yes. 

THE COURT: What page is it? 

MR. ACCETTA: Would the Court like to see a 

copy? 

THE COURT: What page again? 

MR. BRODSKY: 5711 beginning with Line 19. 
5611, I'm sorry. 

THE COURT: 5611? 

MR. BRODSKY: Line 19. 

"Ouestion: Mrs. Kapraki? 

"Answer: Yes. 

"Question: Had you ever met Edwin Goodwin 

before you met Harry and Rose Bernstein?" 

THE COURT: Starting with that line? 

MR. BRODSKY: Yes. 

THE COURT: And — 

MR. BRODSKY: Continuing, except you can 
excise that part about — 

THE COURT: Give that back to Mr. Accetta so 
he can follow you. I have my own copy now. 

I am waiting. 

. MR. BRODSKY: We go through 5621 — through 



Line 16. 
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THE COURT: What on Page 5614 has got to do 
with Mrs. Kapraki? 

MR. BRODSKY: What? 

THE COURT. What appears on 5614 that has any 
think to do with Mrs. Kapraki•s testimony? That is 
colloquy between you and me. 

MR. BRODSKY: I said except for those parts 
which your Honor wishes to excise. 

THE COURT: You've got to point out what the 
Court is going to read. 

MR. DE PETRIS: I don't see how it relates to 
Count 35, your Honor. 

THE COURT: I'm not qoinq to start editing. 

MR. BRODSKY: That has to do with Count 35, 
it is very important. 

THE -COURT: I am not going to include any 
colloquy between you and me. 

MR. BRODSKY: No. 

THE COURT: You go right to 5612. 

MR. BRODSKY: Go to 5613, Line 14. 

THE COURv i What about 5612? 

MRo BRODSKY: We go to Line 9. 

THE COURT: Yes? Are ycu following, Mr. Accetta? 
5611, Line 19 through 5612 Line 9. And the rest of 







21723 


C 007 

that page of course is out. 

MR. DE PETRIS: I don't see un to rh 

e U P to the point how 

relates to Count 35 . 

the court: I don't know. Mr. Goodwin was not 
MR. DE PETRIS: It is general testimony. 

THE COURT: Right now. 

MR. BRODSKY: This is not general testimony, 

thxs is specific testimony with 2503 where she meets 

Ooodwin and she says the fire*- • 

,s the first time at 2503 Albermarle 

Road. 

MR. DE PETRIS* cu„ 

iRIS * She "ever said that. 

MR. BRODSKY: I just read - 

THE COURT: Hr. Brodsky, don't argue with him. 

MR. BRODSKY: That's right. That is a waste 
of time. 

THE court: 5012, right through to 5616, nothinj 
else but conversation between you and me. 

MR. BRODSKY: No, except — 

THE COURT: Except what? 

MR. BRODSKY: Beginning Line 5, 5616. 
the COURT: No. 

MRc BRODSKY: Does thi* 

his refresh your recollectio^ 

as to Mrs. Kapraki _ 

THE court: On two other appraisals — that 
takes it out of 35 by the way. 
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MR. BRODSKY? No. 

THE COURT: Yes. 

MR. BRODSKY: No, she said yes, I think I saw 

him ° n ° nc or tv '0 ° ther appraisals. This has to do 
with her answer with respect to 2503. 

THE COURT: It does not. 

MR. BRODSKY: she had met him originally — 

MR. DE PETRIS: I ask Mr. Brodsky to give a 
page reference. 

MR. BRODSKY: Don't ask me anything, let the 
Judge ask me. 

THE COURT: I don't see where it relates to 

2503. 

MR. RRODSKY: Go back to 5611. 

THE COURT: That is where I am. "Had you ever 
met Edwin Goodwin before?" 

MR. BRODSKY: What did she say? 

THE COURT: "No to my recollection." 

What's that got to do with 2503 so far? 

MR. BRODSKY; We are talking about the time 
she was meeting him at 2503 Albemarle Road. I asked: 
Had you ever met Edwin Goodwin before you met Harry 
and Rose Bernstein, and she said no. 

MR. DE PETRIS: She testified she met Harry and 
Rose Bermtein in December of '68. This Count goes to 
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'69. The reason Mr. Brodsky brought it out in the 

first place was he was referring to the bribe which 

allegedly took place in J Un e of 1968 that they had 

not met before that time and paid him before. That 

does not relate to 2503 Alhermarle Road. 

MR. BRODSKY: let me tell you, my poin t ls that! 
they say — 

T HE COURT: Up to that point, we have not 

heard 2503 Albermarle Road. That's what I wanted to 
say. 

MR. ACCETTA: Mr. Brodsky's whole inquiry _ 

MR. BRODSKY : Will you let me look and stop ! 


talking? 

MR. ACCETTA: I wasn't addressi 
was addressing the Court. 

THE COURT: Let him look. 


no you, sir, I 


(Pause.) 


(Continued on next page) 


25 
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j 

MR. BRODSKY: Those questions were leading 


1 1! 

up to 2503 when I asked on line 13 — begins on 


3 1 

line 6: 



4 ! 

"Do you remember, Mrs. Kapraki, the Judge 


5 i 

asking you certain questions on Tuesday 

of this 


6 

week with respect to when you met Mr. Goodwin 


7 

for the first time?" 


i 

0 1 

3 i 

THE COURT: What page is that? 


9 

MR. BRODSKY: 5612, I said, Judge 

, beginning 


1° j 

line 6. 



11 

THE COURT: Yes. 



12 

MR. BRODSKY: "Answer: The Judge 

asked me 


13 l 

that? I don't recall that. You did?" 



14 

And then I asked, at line 13: 



15 

"MR. BRODSKY:" That is my name. 

"May 


16 ; 

I have the transcript of January 27, 1969 with 


17 

reference to 2503 Albemarle Road." 



18 I 1 

Talking about Albemarle Road. 



1 

THE COURT: You wore then. 



20 1 

MR. BRODSKY: Exactly. 



21 

IHE COURT: When you asked for the 

! file — 


- 22 

MR. BRODSKY: She knew what I was 

talking 


23 | 

about, too. 



24 j| 

THE COURT: I am not deliberating 

on that. 


25 

1 

Go ahead. 


L 


* 


\ * 


( 



2 
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MR. BRODSKY: Then we go ^ ^ 
about whether — 

THE COURT: From than on it u nothing but __ 

MR. BRODSKY: You anted her: -Does thin 
rafranh your recollection an to whether you had 
=oen him before thin Oceanian on .January 29, 1969? 
That in 2503 Albemarle Road. January 29, 19 69 .» 

And then she says, “Yes " 

And then I asked — 

THE COURT: So far all got is 5m> 

a couple of questions down to 5612, a couple of 

<a-*estions, and one question Anri 

M cation and answer on 5616, 

right? 

MR. BRODSKY: Riahf- i-u 

Bight. then I go on 5617 — 


Street. 


THE COURT: There you get involved in 51nt 
MR. BRODSKY: That's right. She said - 


This count has to do with Mrs u 

• apraki being counseled, 

aided and abetted by the Bernsteins to give Goodwin 

a bribe. And she originally hadn't said she met him 
before 2503 Albemarle Road. 

MR. ACCETTA: She never said that. 

MR. BRODSKY: I read — 

HR. DE PETRIS: That wan before she met Harry 
and Rose Bernstein, there was nix months between the 
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summer of '68 and January '69 in my book, Mr. Brod¬ 


sky. 

MR. BRODSKY: Wait a minute. In answer to 
your question that — 

TUB COURT: I didn't ask you anything. 

Except that leads up to — 

MR. BRODSKY: Wait. Go back to 5613, before 
you go on Mrs. Kapraki with this first occasion you 
had anything to do with Mr. Goodwin — and the witness 
answered, "I don't recall, I think I seen him before, 

I think I seen him before." That was the answer to 
your question with reference to 2503. 

Now I want to refer back to the time she met 
uim at 51st Street and she gave him the bribe. That 
vias in reference to the cross-examination of 2503 
to show there was no aiding and abetting by the 
Bernsteins because they -- 

THE COURT: That is a good summation, but — 

MR. BRODSKY: That is the fact. It's written 
down here black on white. 

THE COURT: I don't read it that way. 

MR. BRODSKY: Maybe you don't read it that 
way, but I submit this should be given to the jury 
as part of the cross-examination relating to the 
count 2503 Albemarle Road, which was Count 35. 
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THE COURT: The most I will read as far as 
I can see relating to this subject is -- 

I still don't see 5611 — i don't see any 
objection to reading from line 19 over to 5612, 
line 9, unless there is some real objection to it. 

MR. DE PETRIS: It doesn't relate to Count 35. 
I have no objection if the Court wants to read on 
page 5613 from line 1 — 

THE COURT: No, sir, 5613 has nothing but 

talk. 

MR. ACCETTA: There are one or two questions. 
THE COURT: Yes. 

MR. DE PETRIS: Through line 14. 

I don't have any objection to that. 

THE COURT: That is all questions and answers. 

MR. ACCETTA: That possibly relates to Count 35 
Then there is colloquy. 

THE COURT: Line 14, I think so, too. 

MR. DE PETRIS: I have no objection. 

MR. BRODSKY: I don't mind the colloquy pro¬ 
vided you read back the original — this is a 
repetition. I want the original, 5 — 

MR. ACCETTA: That is part of the direct. 

THE COURT: I am readin that. 

MR. BRODSKY: Fine. O.K., fine. 



1 
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HIE COURT: Insofar as the part we are now 


2 

talking about, I will allow to be read 5611, line 18, 

3 

5611, line 18 to 5612, line 9. 

| 

4 

MR. ACCETTA: I don't see how that -- 

5 

THE COURT: That reads right into the part 

6 

that you are consenting to, 5613. 

7 

MR. DE PETRIS: 5613 does relate to Albemarle 

8 

Road, but the other questions don't. 

9 

MR. ACCETTA: 5611 doesn't. 

10 

MR. DE PETRIS: "Had you ever met Mr. Goodwin 

11 

before you met Harry and Rose Bernstein?" that was 

12 

the summer of '68. 2503 Albemarle Road doesn't start 

13 

until January '69. I don't see how a question relat¬ 

14 ^ 

ing to the summer of '68 relates to January '69. 

15 | 

5613, that does relate. Now we are talking 

,6 | 

about Albemarle Road. 

1/ | 

THE COURT: It goes back to the same — 

18 |i 

would this be the first-occasion question? 

19 

MR. BRODSKY: Absolutely. 

20 ; ; 

THE COURT: You got your question and answer 

21 |j 

in there anyway. 

22 || 

5613, line 1 to line 14. 

23 j 

MR. BRODSKY: Line 14? 

24 

THE COURT: Yes. 


25 


MR. BRODSKY: Fine. 
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THE COURT: I think that is it. No, that is • 
What about 561G? We are talking about that? 

MR. ACCETTA: 5616, line 5 through 7, that 
would be all right. 

THE COURT: That's what I have here. That's 
what I have. 5 through 7. 

MR. BRODSKY: What about 5617? 

THE COURT: I am coming to that. 5616, line 
5 through 7, and 17. I already said no on that. 

MR. DE PETRIS: That is turning to other 
property. 

MR. BRODSKY: I am going to another property 
as part of my cross-examination. I said it before 
and I will say it again, 5617 has to do with her 
testimony with respect to 2503 Albemarle Road to 
this extent: it was her contention — 

THE COURT: It starts off by talking about 
other appraisals. 

MR. BRODSKY: It was her contention that 
Rose and Harry Bernstein had sent E.G. out and told 
her to pay $100, and in the beginning she said she 
didn't recollect seeing him before. Nov; I want to 
show in my cross-examination that she knew him. 

I want to show she had done business with him before, 
and therefore Harry and Rose Bernstein couldn't have— 

THE COURT: Mr. Brodsky, you are not looking 


1 
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at 5617 with that speech you are making. it says 

2 

specifically they met once or twice before at other 

3 

appraisals in connection with property. In connec- 

4 

tion with one of the houses at 51st. And then there 

5 

was a question, "Did you give Mr. Goodwin a bribe 

6 

in January of 1968?" 

7 

MR. BRODSKY: Exactly. 

8 

THE COURT: Which is a year before. 

9 

MR. BRODSKY: That is my point. 

10 

THE COURT: That isn't cross-examination on 

11 1 

35. 

12 ! 

MR. BRODSKY: It isn't? 

13 

HIE COURT. f.o, because the next question was. 

14 ! 

Did you ever give Mr. Goodwin a bribe in 1968?" 

15 

MR. BRODSKY: That is right. 

16 

THE COURT: What has that got to do with 

17 j 

Albemarle Road? 

>o j! 

jl 

MR. BRODSKY: She said she gave the $100 to 

” | 

Goodwin because Rose and Harry Bernstein told her 

2° 

to have a hundred. And they're going to send Good¬ 

21 ! 

win out. She was trying to give the jury and the 

22 1 

Court the impression she never met Goodwin before 

23 i 

and that she met him on 2503. And the truth was she 

24 

met him a year before and she paid him a bribe. 

25 

THE COURT: I won't allow that. 


25 
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That is all 


THE COURT: You may. 

MR. BRODSKY: I think if 

ninK it is very vital. 

MR. MC AVOY* t -5^,- 

• 1 loin in that. Further, i n 

addition — 

™ E C ° URT! A PP ar ently - and x want yQu 

to remember the four o'clock date - „ e are not 

going to finish this tonight. 

Let M r . McAvoy continue. 

MR. SOVIERO: I will t 

Ai * 1 was 3ust standing 

here. 

MR. Me AVOY • r . 

• 1 am joining in Mr. Brodsky's 

exception and objection win, 

jection with respect to the narro 

circumscription of testimony to be read. 

further. I „ ould offer to the Court in addi¬ 
tion to the portion the Government proffered as to 
nr. Lashleyls cross-examination, the Court should read 

from 6427, line 22 through the conclusion of 6435, 
line 7. 

NOW. I kno Mr. DePetris is poing to say 
immediately that that relates to two other properties. 

11 r 


316 -- 


THE COURT: 64? 


MR • MC AVOY • A d m 7 _ _ 

427, line 22 to the conclusion 
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of Mr. Lashley's examination, which is 6435, line 7. 

THE COURT: At 6427 on — 

MR. MC AVOY: To the conclusion of Mr.Lashley' 
cross, which is page 6435, line 7. 

To pick up where I left off, I know Mr. 
DePetris is going to say that doesn’t deal with 
2503 Albemarle Road, it deals with 316 51st Street 
and 236 55th Street. That is quite accurate. 

1 think the compass of the Government’s steps to 
impose on the reading of this testimony of only 
that portion of the cross-examination that exactly 
mirror's the Government's direct examination is — 

THE COURT: I have asked for testimony that 
had to do with a particular part of Mrs. Kapraki’s 
testimony that had to do with a particular part of 
Mrs. Kapraki’s testimony regarding Counts 33 and 35 . 

I can't see where this has anything to do with 
Count 35. 

MR. MC AVOY: 316 51st Street and- 236 
55th Street, Mrs. Kapraki originally and accurately 
suggested were properties over which she had 
bribed Mr. Jankowitz and then subsequently recanted 
her testimony. I think perhaps the jury should be 
aware of the fact that her credibility was severely 
in issue with respect to this transaction. And to 
cut it off before these issues come up would be 
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to make a mockery of the re-reading of the 1 

examination. I submit that the reading of the 

testimony would be a wasting of the Jury's time. 

1 submit that the cross-examintion to the extent 

it relates to the credibility of the witness and 

the-motive to falsify her testimony ,, 

lhat is the reason I support Mr. Brodsky, and in 

addition I ask the Court to 

c co read the remainder 

of Mr. Lashley's cross-examination. 

MR. DE PETRIE: It relates to other properties. 
The Jury wants cross-examination as to credibility - 
then we are not reading all the direct examination. 

We are reading just as it relates to the bribery 
as to those two properties. 

K the Jury wants further cross-examination 
redibility, they can ask for it. if we are 

going to get started in reading as to credibility, 

«o have to start reading the entire examination, 
and that means the entire examination of the Govern- 


ment. 


. THE C0URT: 1 am going to do as I did with 
Mr. Brodsky. We are going off into another field, 
and I am going to stop it. 

MR. BRODSKY: Your Honor ruled he is not 
going to read page 5617 through 5621 — 
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TUI, COURT : V^hat is that? Are we back on 

that? 5616, line 5 through 7 — 

MR. BRODSKY: I know that. 5617, through 
5621, line 16. 

THE COURT: Is that the one I said I would 
not read? 

MR. BRODSKY: Yes. I just wanted to pinpoint 

it. 

THE COURT: You did object to that. 

(Continued on the next page.) 
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THE COURT: Mr. Sovioro? 

MR. SOVIERO: I join in the request nade by 
Mr. Brodsky and certainly the eloquent request made 
by Mr„ McEvoy. I respectfully add to that that your 
Honor read that portion of the record that appears 
between Paqo 5707 and 5807. 

THE COURT: Just a second. 

MR. SOVIERO: 5797, this date is December 3, 1973. 
This is where, if it please the Court- r if i may 
summarize it for you, I would be hapnv to hand up my 
copy — 

THE COURT: I have one. 

MR. SOVIERO: This is where I was auestioninq 
her. Line 17 — 16. 

THE COURT: Those are the biils — 

MR. SOVIERO: Yes. Just before that, Line 14 
refers to 2503 Albermarle Road. That's where we 
zero in and question her on the repairs that were 
made on the building and the use of the A. Fromin bill3 
to exaggerate — and it continues into Page 5607, if 
it please the Court. 

* I 

I respectfully ask your Honor to read that to 

the jury. 

THE COURT: These have to do with repairs to 


25 


2502? 
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MP. SOVIEPO: I submit, if it please the Court, 

I will admit as far as it appears on her credibility 
rather than pay direct bribe, since it directly 
zeroes in on the count and property I think it should | 
be read to the jury. 

THE COURT: Startinrf with Pace — T don't see 
anything wrong with that. 

MR. DE PETRIS: I don't see how it relates to 
the bribery count. 

THE COURT: It is with reference to the specifip 
property involved. I am sure the jurv is goinq to 
come at some point or other, toll us they have had it. 

MR. S0VTEP.0: I have lost my copy to Mr. De Pet:: 
who is soiling it with his grimy finciers, if it please 
the Court. 

MR. DE PETRIS: I don't listen tf' any of these 
insults anymore, I take them with a grain of salt. 

I have no objection to the Court asking the 

jury — 

THE COURT: I think it noes to —- what line on 

5707? 

MR. SOVIERO: 57OP. I believe it goes to 

Line — 

THE COURT: Wait a minute. That looks like 
colloquy between you and me. Excuse the colloquy. 
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MRo SOVIERO: We don’t go that far it it 

please the Court T ... . 

. I think we will qo probably to 

Line 17 on 5805. Line 18, if it please the Court . 
MR. ACCETTA: May I make a request of the 

Court? 


THE COURT: Wait a minute. 5797 _ 

MR. SOVIERO: 50 — 

THE COURT: Starting on? 

MR. SOVIERO: 5797. it ic 

'' it is colloquy, and we have 

to read some colloquy — 


MR. ACCETTA: No. 

MR. SOVIERO: Mr. Accetta said Mr. Brodsky has 
reference ~ I think it should be read ♦--» Government’s 
Exhibit 51 in evidence which is through 72 then 
interrupts and says 2503 Albermarle Road. 

THE COURT: Start with Line 10 or 11. 

MR. SOVIERO: Thank you. Line 11. Thank you, 

sir 0 


HR. ACCETTA: May I make a request to the Court 
Would you mind reading it to yourself since there is 
no much colloquy in there that your Honor is best 
able to make a judgment — 


MR. MC EVOY: r think that the reporter should 
read it. The reporters have been doing it competently 
and there is no reason not to carry on. I think it is 
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MO. ACCFT'i'A: If vour Honor has no objection — 
THE COURT: Frankly, I don't know how proper it 
is. T don't even read back nv own cnarcje unless I 
a n t consent. I didn't qet consent thr other day when 


T v T ontc^ to i t . J\v\ T coy“T"°ct*? 

MR# ROSENKRANZ: That is corroct. Your Honor, 

I would join in the objection and exception made by 
Mr. McFvoy and Mr. Brodsky. 

THF COURT: All riqht. Brine the jury in. 

(The jury is in the jury box.) 

THE COURT: We are just gettina around to your 
last two notes. Takinq them in order, in the order 
in which they were sent in, your first note, which is 
marked Court Exhibit Mo. 33: "The jury requests 
readAno of the portion of the charoe regardinq aiding 
and abetting in the commission of a crime particularly 
regardinq Counts 33 and 35." 

I am gomq to ask the reporter to read that 
Portion of my charqe and tell the reporter that he 
is to start at Pane 21481, at Lino 20 where I have 
put a line in red, and to read to and includinq 
Pane 21484 at Line 13, where aqain I have placed a 
line in red. 


(The reporter comolied.) 
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THE COURT: Your second of the ^ 

you sent In was marked by the Court at Court Exhibit 3 
und that reads: "The jury requests reading of 

ortrud Kapraki's testimony regarding Counts 33 and 35 ." 

Now, insofar as that is concerned, we are 

doing to have to go to three or four sets of papers 
and I „m keep ln „ ind my promise t<> ^ 

4:00 o'clock for the very obvious reason that I 
explained this morning. 

we will start and go as far as we can and if 
we don't finish we will continue it tomorrow morning. 

I think the first one we will take will be the direct 
testimony * Mrs. Kapraki which is from the minutes 
taken on November 27, 1,73. Mr. Reoorter, this begins 

on Page 5176 where I have a red line on Line 15 and 
it goes to 5203, Line 22 

* And then on ?age 5221, Line 4 
where I have a red line, and goes to 5222 Line 7 where 

again I have a red line. You will notice on those 

particular parts, Mr. Reporter, I have paper clips so 
you can get to them. 

We will Start with that part and this testimony 
that will be read has to do „i"h Count 35. I am 
wondering if I shouldn't read the one before since 
it precedes it in Page number, which would be Count 33. 
dust to put it in the proper order, maybe I should do ' 
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I think in fact your request cays 33 and 35. 

Let me act to 33 first. 

Die direct examination with reqard to that 
lecins at Pnqe 5114 of the minutes of November 26, 1973 
starting at Line 11 whore I have a red line. And it 
goes t" sc?i Line 13 where ary-in T have a red line. 
That testimony is the direct testimony with regard 
to Count 33. 

Nov;, Mr. Reporter, read. 

(Whereupon the reporter complied.) 

THE COURT: We will then read the direct 
e..am’nation as to count 35 and that involves some 


32 or 33 pages. Let’s go as far as we can or 
1 u lather it go over until tomorrow morning? 
T?iE FOREMAN: Tomorrow morning. 

THE COURT: All right, Mr. Loshcc. It 


would 


involves 


some 30 odd pages and wa certainly won’t be able to 


rear) those. 30 odd pages in ten minutes. Thin will givi 
you a chance to close up everything inside. 

iomorrow morning, as soon as you come in, I 
will ask the attorneys to he in promptly, and they 
hav». hr .< n very prompt, and wo will start from where 
v <• left off here. And we will complete the reading 
of the testimony that you have asked for. 

Now, since we are again parting, again I remind 
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you please don't let anybody approach you in any way 
or to bring to your attention in any way any newspaper 
article, or any report or discussion or any television 
or radio program of any kind, any of the media, I 
don't care what it is, just don't, don't read anythin, 
oz listen to anything or don't let anyone bring any¬ 
thing to your attention that may in any way reflect 
upon what we are doing here, or may in any way make 
reference to the case we are dealing with. Specifically 
your job now is deciding this case in accordance with 
the testimony as you have heard it and you are the 
ludges of the facts, and I told you so many times the 
facts are to be derived from the evidence in the case 
and you must be bound by the law as I gave it to you 
and I ask you to apply the law to the facts as you 
find them. So that any outside influence of any kind 
is certainly not going to be in any way or have any¬ 
thing to do with what you know about the case and how 
you have to decide this case. 

Again, too, I want to say something, I ask 
you not to talk to anyone and not to let anyone approach 
you. That includes any conversation of any kind 
concerning any part of the case that you may have 
already rendered a verdict on. The mere fact you 
rendered a verdict thus far does not put you at 
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liberty, while you are at liberty, to talk about that 
part of the care. You talk about nothing havina to 
do with this case with anybody. Don't let anybody 
approach you concerning it until you have completed 
your entire job and have rendered a verdict one way 
or the other as far as all the defendants are 
concerned. 

Please take care of yourselves and don't discuss 
this case either amonqst yourselves until you are 
back here tomorrow, all 12 of you. You are excused. 
Miss Sharker, I will talk to vou aqain tomorrow. I 
trust you will be here aqain tomorrow morning. I 
will speak to you aqain tomorrow morninq. 

'“oodniqht. 

(Jury left the courtroom.) 

MR. ACCETTA: Refore you read the direct on 
2505, vou might want to read Mr. Lashley's cross 
on the 51st Street property. Unless you want to do 
it direct direct instead of direct cross. You read 
the direct testimony with respect to that. 

THE COURT: You mean because Lashley's was 

on 33? 

MR. ACCETTA: Yes. 

THE COURT: That is a good suggestion. I 


have no preference 


We will be going to Count 3 5 thein 






C 829 21745 

The rest we win be re, din , h „ to „„ ^ 

Hoad. SO we „m put all the 35 stuff toeethcr. 

I want to hold everybody up for a minute so 
the exhibits get back. 

MR. BRODSKY: What- 11 .. 

What will the schedule be with 

respect to Juror No. lo? 

THE COURT: Juror No. 9 ? 

MR. BRODSKY: Yes. 

the court: I don't know. The reason I said 
I will talk to her tomorrow is she doesn't know what 
the funeral arrangements are yet. 

Tomorrow morning at 10:00 o'clock. 

(A reoess was taken at this time until 
June 20th, 1971 at 10:00 a.m.) I 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


1 S. Dl 

UNITED STATES OF AMERICA, 

-anainst- 

1 

HARRY BERNSTEIN, ROSE BERNSTEIN, 
EASTERN SERVICE CORPORATION, 

HERBERT CRONIN, FLORENCE BEHAR, 

DU:I & BRADSTREET, ARTHUR PRESCOTT 
MELVIN CARDONA, 


f 1 C e c, 

i' • Kk S r 1 * 1 

s'nrTict'.i cod«* ' ° N 

-t: 


JUL ‘ 


v 7 / 
•\ tJ / i 


72-CR-587 


Defendants. 


United States Courthouse 
Brooklyn, New York 

June 20, 197*J 




Bo Vo re: 


HONORABLE ANTHONY J. TRAVIA, U.S.D.J 


and a Jury 


GENE RUDOLPH 
OFFICIAL COURT REPORTER 


li 8 ; 
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Appearances 


DAVID G. TRAGER, ESQ., 

United States Attorney 

Tor the Eastern District of New York 

BY: ANTHONY ACCETTA, ESQ., 

RONALD DePETRIS, ESQ.’ 

-and- 

george bashian, esq.. 

Assistant United States Attorneys 


ABRAHAM BRODSKY, ESQ., 
Attorney for Harry Bernstein 


JOSEPH P. SOVIERO, JR., E SQ., 
Attorney for Rcse Bernstein 
-and- 

LOUIS BERNSTEIN, ESQ., 


ANDREW T. McEVOY, ESQ., 

Attorney for Eastern Service Corporation 


BODELL, GROSS & McGOVERN, ESQS. 
Attorneys for Herbert Cronin 

BY: LOUIS MARTINE, ESQ., 

Of Counsel 


RICHARD I. ROSENKRANZ, ESQ., 
Attorney for Florence Behar’ 


(continued next page.) 
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WHITE & CASE, ESQS., 

Attorneys for Dun Bradstreet 

BY: OTTO 0. OBERMAIER, ESQ., 

-and- 

JOHN McAVOY, ESQ., 

Of Counsel 


PATRICK WALL, ESQ., 

Attorney for Arthur Prescott 


IRVING J. KLEIN, ESQ., 
Attorney for Melvin Cardona 

BY: MICHAEL R. KLEIN, ESQ., 
Of Counsel 
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r '°od Morninr. 


21 7^*9 


the .jury In? 


r. r>he m ,, er> you have *ometh<nr before T call 


MR. ORRT, MATF p 

■ - , T rlo, your IFonor. 

' r HF COURT: lJn . 

ront-and center. 

MR. OBFTJTTn tfr. t , . 

' ' 1 aak th " Clerk to mark these 


exhibits, K Z _ 


THIS COURT• Turk 

• t a minute. He's not here. 


( p ause. ) 


T!!F COITRT: M r r . 

r * Gu 1 "t*. Mr. Obermaler wants 

tbesp exhibits marked, 

’H. OBFP M AIER: Exhibit v 7 „ 

'• ■ i /our honor, is a 

portion of ypstordav O ok 

* arto-nono's llewsdav, a Lonr Isl , m 

a"'* >t Is no,-. , 7 . 

m C0 " nr: 1 th ’" k “ *» » Nassau bounty paper. 
MH - CBBRfWTW, Nassau and Suffolk, 
i h’F CLERK: That ra^e? 

TF'F COURT: p are ]7> 

m - -Wne 1 7 nape 17 rather. 

™: CT ' K,,K: article dated to. nare 

17. narked defendant Dun and Kradstre.-t • r KxhlMt K 2 
r or Identification. 

f"o rorked.) 

(Exhibit handed to Court.) 

MR. OBERMrt TF° • r i 

a d. that th^s nortlon of the 





?17 r > n 


3 j 

4 


19 

20 

21 j 

;! 

22 ' 

23 ! 

24 

25 
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T*o nr T " 1 n r d ’>r- ~ } n nfivl'or] nr Cxhlblt L A 
•MTtv rnip''”. -r - thn T'r »""? 

npFTi/' t r-'T? : r rcrn. 

'nu : l.nnf' Tsland art'cle dated 


J 

,■ v»ir* 1 O ^ »"^7»Vo r 1 r 1 -* TonfJr* 

^ ♦ 

’ 1 ’ p *** »' < i ’ p o 1 ’ \ r 9 P r* t 1 : > 


6 i 

'•••' n if- r/ for' ’’ ' •' n t 4 o» 

on* 

i op. 







7 

( "0 a r'- 0 5 . 1 




8 

( r >:h 1 lit 1 ended 

to 

Co nr 4- . ) 


9 ; 

• 

” n . OLF.e'fr tf.R : 

T ’ ,, •_ 

1 i'H I,H 4 r an exhibit 

of 

i° 

"n; * ortfl A’i n f*£ q rj f ) o ^ * p * 1 

pT * 

v r>r’- r ’o."t. 


i 1 1 

vito c’Tjo’K: ’o'" 

V r . ' ■* 

1- ”0 :t art 0] 0 dot d 

.Tune 

12 1 

1 O *J f 1 ^ ’rjHf'/Pr] r* p r 0 rj ] *'1 rj £ 

Pun 

end Hradotreet ' r LB 

for 

13 * 

■ !., n ? ’ f ’ n r *■ t 0 n . 




14 ! 

1 c* ^ j. 1 . , J ^ 




15 ! 

r ;7MMt Vended 

1 0 

Court.. 1 


16 | 

Mp . r, T , ,K r?T1 A TF.R • 

r ,n 

' a nortlon of the 

lew 

17 ! 





18 

fTTT r ' f*'^ ITT? rM • O) u 

• -a 

*TM 

*»p v c # » no t 1) OT* O PO ? 



. or.!'*’”'. TF.P : Yer . 

''h ’: i- p portion of* the Oueonr, end Ka rr.au 
fount," ed ‘ 1.1 or of’ t,',o i ■> ’ i y ’fo-.-rt of’ vert 1 •rdav i .orr.1 nf , 

r ro r* ’ n ! oal ly nnrn-1* 1 O 1 0 ne~o 1. 

Arrarentl y, the ooner (•on°; In r^rt tons and It' 
not fonronnt, 1 vni" ponlmted. 

n.. oavlrn naye 1 T don’t norm to Ind’cntp It 
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In e front rnm newspaper article 

TTTp: T Ir , v nr „ nMlv PrMclc rtoted 

•ednerday, .Tune l 1 "*, marked defendant Dun ft Bradstreet' 
Exhibit I,C for identification. 

(do narked.) 

(Exhibit handed to Court.) 

o. 0 r, r .n.-, ATT ro. T n.nke the cane application I 

made yesterday nomine, your Honor; application and 
motion -- both. 

TifH cnUHT: ^he motion, of course, would be for 
a mistrial and that's dmlcd. '"he other, T'H ask 
the ,1urv. 

f ’H. OBKBMATF*: j aak that the- he examined 
1 ndiv 4 dual 1 « 

THF Coi'pt : v cs> t kno" that but T'll follow 
the same nrocedu-e I have followed. 

r '° • Bpmnppv; t n connection "’t.w t^e reading 

pr tb ° testimony, ?fh?, T -ould Hke to renew m .v 
application "hieh T made m-terday for the reading 

of the additional testlmon- which T minted ou*: to 
your Honor, 

THF COUKT: ’■'hie'' one is it? 

Mr? - BHOD.hKY: 5^16, T think -ou'rr min* to 


r»ad. 


mryr POT’OT; That "as the part T raid T would 
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?1752 


1 i 



4 

!• 

*■> n V ** r «r» r \ # 




2 


'|D 

I'rj.'v 

! pp ! * 4 !1 j \i’> r , 

r i rht 

3 


t 1 roufh 11n 

P 7 but 

T whs i ntf’rort.pil in — 


4 


TTTFI 

rOMPT: 

'» minute, pnv. 


5 


• :n # 

1 O0|-,ot/v . 

crir 


6 


M'Tfi; 

po|;T" r n . 

r ’ pi * f]r* f ^ von^ 


7 


Mr? 

n^otri'y ; 

■lovopl op ?0 „ 


8 


r H ? T7 

potTn'H. 

T *p r *0 7 p r* f rj r* o p> 3 r ^ ^ C 

r ' throurh 7 

9 


ur» • 




10 


* M > 

.: 

T nrl' vnur honor plro 

, nn:In, to 

11 


y*n ~ A V^\r*n- 

r C |7 -> n ^ 

t,br r ! r’"t '•'n»'4 of r < f- 1 ^ 

• 

12 


'Ml T T' 

rr\'r.) . 

V"R. 


13 



... n I 4 

* nc] *n ’'or’" n : * ! * o 

0 11 o r 

14 


*.» o *• • ♦ p >• j 




15 



' , ’ . - • ' ■ . 

Vo- if 

* • 


16 


THF 

roupi *: 

Tt* ,<Tr >~ in ,f u* 1 

n.nrl 1 option 

17 


*». ~t 




18 


mm 

r^onr K v : 

T t • V' i] £ T v;*)pt ♦* r> 

rl nr.nl nt 11 

19 


Vnooi|r*ft T o 

f;!’Pr1 ’ f o\j 

t“o r ' f >\7 t'-h'. roi!^ 

c pj _ 

20 


*71? Ip 

POTtn^ • 

Thnt . • ~ prt rppt-, pr 

^r- 1 i ont 1 on 

21 


pf’ Vpr-| 

«r 



22 


Mr? b 

Uun!j;"'Y: 

Y^r , it Juil<~c. 


23 



pnnnn 1 • 

’■/pI 1 , I'D n'lnrifl. T clr>n ' 

1 recall it. 

24 


MR . 

nnonr«'V: 

T’hPv nroteotrd It hac 

to do with 




<-♦ r t* o nn **tv i r voij 1 
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TUP rnirnr. nir.t "treot-. t-ocaune the 

rr^rert* n«s In 8? -nrl 8R __ ~ it qn 

Mw • BRODSKY; Thirty-five had to do with 2503, 
Albemarle ^oad and the other on* wan an to her testi- 
mon- an to whether 00 no< r h" had tlr for the first 
11 m° at 0 ROR — rit-vior nrn a 

- % a 

T!'F COURT: The property in the other count _ 

M B. DF. PETRIS.: 211 53rd Street.% 

r iR. RROn.nyy; That -ns. P different count. 

'B! r M COURT: Those the counts the .lurv is 

interested in now. 


12 


mt? . 

BRODSKY: Ri 

r ht . 


13 


TT'F 

court: ''ll 

pi r*ht . 

S1 rrr 1 e nut Ion 

14 


° rn> < r>ip, 1 p 

answers. 3’ 1 

a *- ’ s a i 

1 







15 

I 

MR . 

BRODSKY: T 

a s V y 0 u 

, with reference 


count 35 , that you read 5 r 17 and 5618 — one word on 
5618, on line 2 , the word "yes." Omit the balance of 
56]8 because it's colloouy and then go to 561 ^, line 
17, up to line 17 . 

THE COURT: Ud to — all of 5619 ? 

MR. BRODSKY: And then 5620 . 

THE COURT: What part of — 5618 through 5619, 
you say? 

M R. BRODSKY: Through the word "yes," and then 


we sVip from line 18 down to — 


? 175 * 
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THE COURT: Tf you're roinr to say 56 18 to the 
v;ord "ves" does that mean you skio the balance of that 
rage? 

r T H. BRODSKY: Omit the balance of that rage 
because it has to do with Dr. Accetta, you and I. 

Tt's coilonuy v;e don't want and then 5619. 

THE COURT: Starting vrith line, what? 

MR. BRODSKY: Beginning vrith line IB. 

THE COURT: Yes. 

UR. BRODSKY: And then starting with l-'ne 7 on 
page 56?n and beginning throurh 5621, line 16, through 
line 16 with the answer "yes." 

That's it. 

THE COUR'-’: ”r. DePetris? 

"R. DE PETRIS: Mow, Ur. Brodsky is the diehard 
This is the same application he made yesterday. 

MR. BRODSKY: I'm not a member of Sear's, by any 
chance, so lot's not talk about diehard. 

I said I was renewing the application. 

MR. DE PETRIS: This has nothing to do with the 
.fury's renuer.t, : 'r. Brodsky is trying to get In 
cred 1 bill ty. 

MR. BRODSKY: I submit it is very vital with 
reference to the property about which they are making 


1 nnuirv. 
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THE COURT: I'll make th 
yesterday. 


e same ruling as 


MR. BRODEKY: I'll 

i 11 take the same exception as 

yesterday. 

m ■ SOVIESOi "o„r Honor, I asked you to road 
from rages 5707 to 5805 . 

THE COURT: Line 18. 

PP. S0VIFR0: Uron coder reflection and after 
a careful examination of the material contained 
therein, I don't think it la really relevant, if it 

Please the Court, to the Point the .Jury is making 
question on. 


THE COURT: None of that? 


Mn . EOVTERO: Mo. 
from }• roman and Company. 


T t has to do with the bills 


THE COURT: Then we won't read that nart, the 
fovlero cross examination which the Court indicated 
yesterday it would permit a reading of to the jury 
contained in pages 5797 starting with line 11 through 
5805 , line 18, the request by Mr. Soviero was with¬ 
drawn and it shall not be read to the jury. 

All right. Now, Hr. Giusti, please call the 
jury in. 


We have another note. As you note, at this 
very moment, I received a note from the jury which'the 
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Court \j ill mark rnurt Exhibit — 

THK CLERK: Thirty-five. 

THE COURT: The note reads as follows: 

"The Jury no lonrer finds It necessary to hear 
the Kanrakl testimony regarding count 35 at this time," 
and T think that Is all we were to read today — no, 
the Lash ley cross whlch had to do with count 33. So, 
the rest of the testimony we were going to read had 
to do with count 35 so T ourht to innuire if they 
want the testimony regarding count 33. 

MR . WALL: Two things: 1, with specific 
reforonee to this -- 

THE COURT: T have to bring them in as a result 
of Mr. Obermaier's motion. 

HR. WALL: May we find out now about Miss 
Eclaeca's engagement for Friday? 

THE COURT: I will ask her. 

THE CLERK: Note from Jury marked Court Exhibit 

No. 35. 

(Fo marked.) 

(Jury entered Jury box at 10:30 A.M.) 

TIE COURT: Good morning;. 

Good morning, first of all, ladles and gentlemen. 
THE JURY: Good morning. 


THE COURT: Before I ask you to continue your 
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deliberations I Mould again like to ask the question 
I always ask before you begin your deliberations, 
keeping in mind your oath. 

Has anyone of you seen any article or has any 
article from any newspaper been brought to your 
attention? If It has, I would like to know. So, If 
you read or had anythin* brought to your attention, 
please raise your hands. 

(Mo response.) 

THE COURT: I assume from no hand being up that 
you have not. 

Mo. 2, Miss Sciacca, how about tomorrow? 

JUROR Mf. 9 ; The funeral is Saturday. 

THF, COURT; can I, therefore, exnect you 


tomorrow? 


JUROR NO. 9: Yes, but ai have to leave at 4:00 


o 'clock. 


THF, COURT: Absolutely. I think I ought to do 
that today and tomorrow — 4:00 o'clock. 

So, we will proceed today and tomorrow with 
deliberations. 

I also received from you this morning — by 
the way, we had not continued to satisfy your requests 
yesterday regarding certain testimony only, and I 
have received your note this morning which the Court 





C 842 ?17r ’ n 

marked p ou’’t Hxhl! It . Tt 1:’ i colnc!.(]°ncp, the 
i r 'In. ?'■' , the nnunt is. “ )r , bu 4 the note 
' n d ’ c a t e s that von no lonrrer find It necessary to hear 

4 

the KarraM t.ostlmrviu rerardl.nr fount ? r , at this tine. 

1 

VVj s t <yfda ” T ’-nad ”ou> nr* lad ^e.-.d *• o >> ->u t'r 
d<—r 4 - fry Ho- -f ’V-. ••! t’> p e 1* p r» n c e to 

fount ’•'f ii,r' no 4 - completed the te- 4 -* mony vith 

regard to that count, and no '’nr nr cross examination 
if concoppod r o T 4 n’.-p n •• \ ] ] cent 4 nun that first. 

* 1 ’ • 1 ; f 4 * ,*on * k i r- perprr ° r v . 

'"’T Tn other ro^d- , your note, vhich 

”ou "'-‘f i pn th'r rnornlrc, »t wouldn’t *. o nccenrnrv 
r 4 sardine - count ? r . you •’Inn r.:--nr: 1 ho balance of the 
1 4 '■ ” ' 1 r ' 1 *••■»} p..r.d r- nnnn.;! r. ; * mount 33* 

JUO'V- i : Vo a. 

hou t? ' ! ': nkn”. Me are unruly to proceed with 

”ou f in i ' i erat 1 onr.. You m;m> retire "nd continue. 

( .Ttir* 4 excused fop further deliberations.) 

’"f . y 4-, T''nO: Ts lunch mine to I 4 ’ at 1?:P0 

a n 1 n? 

n ; vu’ ,n ; t to! 1 *’p. Oui.st ’ to Have 1 1 1 r?pi ordex 

11 a t; 1 p; o n 

M| ». Dt fTIITr : T think "p. Ordrt' said to the 
irarrha 1 . t 1 : n o o’clock. 

-rur coi’hT; Vo * 11 ”cr’- on the basis, of 1:00 


o'clock. 
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"P. nponn-r: i?.«n 5. too oarlv> 

'■’HE fOrmfri. v „ , „ 

Fvon lion In hut we'll -;ork 
on the basin of 1:00 o’clock. 

Vhile I have you here I Just heard from the 

"™ that thP "'- — to ,r k the naua! 
pan they take a chert -MIc i-.t w or after lunch co 
tell then they rn^. 

-P. POVTEPO: Tn viev, of the fact that they fo 
hone everv nirht, they don’t roe ,.. h y they to be 

shepherded durlnr this V \aiv. 

TUP CWT: T .till ,„a,at on it, bnn-lnr rhat 
nccurn around thin bulld’nr in the broad daylirht. 

T no otancer., nartlclarly „., th the u ^ 

hnreened to feve-.nl of -e r , rl . C nnlo-ed thin 

hPUdlnr. The” have been attached in the nldflie of 
t>o rlri, in broad daylirht. 

• Accetta ,v’as It ,r our secretary? 

W " > - ^CETTA: ho, h„t one of the rlrls. 

( p eces.R taken.) 
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••’•nr ronoT. r - pv^r'lot’ here? v„~ _ 

1 ^avo a r^nuort from the* jurv which vre will 
mark fourt. Exhibit ? r which roads an follows: 

"The , 1 n”y rentier to f* lo*s on counsel 75 , ? 7 , 

r> p ^ r M nor] " a # ' r- ^ r* 4 - n • • t 1 TT*'"* n ’ ^ r,r O 1 *1!" 

u.,»•»••• I*r”»ip ♦• r. ] p ]n Pounl or — nrnr ort •’ .address 8ln 


9 


T n 

*r 4 o ••• p ** 

the r 

apt v.'f* vroren' 4 cytir rood to 

10 


rn apo ra 

^nn o f 

"1 rch 

— ’•jell, f'nra- that, testimony 

11 


T*r> p ^ * p r* 4 *a 

VP 1v° ° 

1 ot? 


12 

r«r 

* p pr/»n r p 

A: t 

iurt. do^ ,, ■ ’/no”, v ou»’ honor. 

1? 


'"HI' 

p/MTn'n . 

T flfn 1 * 1. "O’l CPU 1 d t ra 1 ] m 

14 


"P -» 

*\n 4- V* ?) f- 

on r*>> f- 

to bp l -ra ? d up nntt 1 tli'"* r ornl n 

15 


r in 

pP n P r r»p J r* . 

'"'ot Involva*' 00 o ft * nr a 1 .! of 

16 


T.’ p • * • p f n p +•. 

4 JTJ o p * f 'i 

S tO 1 ’ 

o” the conviv-^t5onr took nlace 

17 


__ Count ~ ,c ~. 



18 


'H?V 

rotiTi" 1 : 

^rnppr^.v p^y>o e* fi 1 fy r, p n f r»pn^ b 

19 


rr*» nr 

py t.-Pir . 

Vhat 

* r vM |* n n uH r „ 1 V ^ 

20 


,T1? f F 

ontTO'n. 

,p hat 

•V 17? 

21 


"it tr 

PTJ-O •• . 

v r>u . 


22 


* t|,« 

ntr pi.” r ' 

rj TO ; 

'f’-’Ot 1 0 C'O 1 r\r* to 1 PVOl 7C?d 3 t 



vhrit rnl nt 

in t.lr 

r> the 

evidence rho’- r ‘’, he was aware of 


what •■■a * '\arnen^n~ and that was "ay' s testimony, T 
brail r’V'". T t 1- * b,ra f ',,i i " t a t rro n 4 ' count . 

-nr!' ron-’T: v» n , •* < • th- full statement count, 
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Jt n ntntement count. .... rn ,, nf . 

MTJ . "OUTHJO. T r i*- * 

1 r ' ' Tva srnct to g rui] 

statement count T submit there j R no tt-Hmr 

no testimony on any 

count concernJ.nr Marry Rernsteln. 

TH r COI’PT* T 

• bot ' e ' ,0 " rt.on't m~ar there »r no 
. n " f Tor;'? nn CO’}nor; 

r ’ u - r.nurwn. Thp ,, ol „ ^ 

..a mi rt.atonopt count. 

m, rM roTTna-. T , d . 

n otrr je nuestlon — count 


’ n . '’avrr.'na. 


: ,T, ha t' a m... 


TTr M COURT: t • i 


.. " ur " tcotlnorv Witt. 

—rd to "Id b-enun, n~ noted Indicate thp „ „„ 


D ’JOOa ;n V . 


"Ill to Ira’- » • 


nr p r; y 


t'^at- r-m < t. 


■ ? n v ou- Honor ask the .fury if the- -ant It 
1 resh torrorronmrn 1 nri 

! ' n| ' P "' : T '"tend to do that md on for „ 

T "" ' 0nC,rn * rt ^ **"" put 'n her, noon, notMnr 

to ti 0 M'hof Man f , 

ri , T L r> «, I m n n o <a -t 

... i n " concern-* n^ ?n ^ or 

"Id n? 0 d Stmt. „M thnt '0 whet t.o-u r ,. t . 

or.. ».,T l:T »n. O nn „„ h , vr . , t wtn? 

W ,! " W! -I"-" -- roouo-t.nn o nend.nn Bf 

th “ reotlmony concerning Horry n e rn-to, n «n count ? S - 
property address «5*> °trr«et 

my njr dpipp t n, ,<<. 

■ b. t ,. he state of the record Is as 
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''o 1 1 in'" ; 1 °1 pH to *. 1 V' fa 1 r 1 v nP the 

'' ♦ t* r i p f*_ r ’ 1 n r> ^ 4 T ’ 1 r n r^/"*^l*p r *c* v f | 4* to T f ^^ p y*n ” tp ^ fl 

':1th rent’d to that. 

The teotlmonv or. to Pornstoln'a knowledge 

f» O p O ^ th° ^nrir y*h ] ^"Hpopn q V T»*r»y nprj p p 

P f M Aer , i:*’tvo,i |*nfV>pr* pp p f'f■ r*-p ^ r»n p OT* 4 ,r , hclt’fj 

• r 1 n f t" 1 ' n hviflni'fn j p n * D r fc i f r* PP ” ^‘ >, pr f r ^ p n n 

^onn'.'c^d • M',>' V\n+. nrnrnrt. ,f . 

' i o torstlnor” of ’'o”, nr direct oxnnri nation, 

:■ nui“ht to rntph 11 it occurred at a c°rt** 1 a 11 ne 
and the ororo oxon'nat'oo tried to nut It at a later* 
tl r.f *. 

9 

’. ”' v |j r ,.o ho’ V-.« ’ 1 r '>rt and cold? 

Vo ' »r f < ■ '■ rn^ 1 t. j oH * • * f ]^ p^ ,n p(i 1. n 

'i'lr^pl’ ’ f ? vpr ] ;in y | ] p '\ »]^ fO-I — 

4 f rn. 

* TTJ # f.TT prr’Djr . Vq|j rr5f #v ‘t'. * * n r * t; n r* ”h ^ TP ,if hrlt 
*'<•>•* *.• *"j p f. 

*:?r /v>r«n •. j *' H 1 . 

r,, >. *(Ti' ,| ' r " 1 ' ; v mi r.lrht ril’d then pr to Fey 1 .*’ 

4 pr.l* J *npnt' — — 

r,p . n rt nrrr ,f : : T n, no, no. 

■'on reo , the’' 1 re alvnyr loot * nr Tor the core. 
n, FF oouny. r> n ’'nu ayd you vjouldn't have 

?■•>»* v*r> r- ». p p> * f* ’•(':!] ■T p ^ p 
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r r ' n ^ <n t>'o 

i,, r - r. nfpref? M, P h ■; ,. rr 

• ) r . r . ) 

THE POFIR'P- 'T'u-f , 

• ?t envel °^ «*ould be riven to 
• r * <T 1- u?;t I and ho •.•’ill r; c o l i +■ 

'TAT’n-Mr.T,: v Pn 4 

rn : T " porr'"’. 

r ‘* ‘ ’ f*'ov-' : r i > ««. 

■•-••'■*■ ‘ t VOU 

,f f n !ro 4 - V- ~ i 

c fJo loorT« exhIIMt? . 

pp ’-he rhoi*]--:: and nut 

th " n ’n.-Me that mvcloro. 

° ”° u ,, ' nr ’1. to nut t!’r> n « n ^tu r 4 hr> 

" n ” • r the prvolore? 

.T"-tp "a. 1; v or> 

THE POTIRT: 7M" 4., 

:r - ; " on 't 1 o separated, 
r received ™. not, .,,„ ch t , m Count hrfs 

~rri-pu n yh 1 b T *■ ->r 

T P ” t pi * pf -4. T • _ , , . 

Pa,4].p r tM _. ... ?rrj _ 

1Pr n "'‘ t0 **cconrodatp rdneca, , r - r , Pr , r .. tf) 

n ' :?t nt fonr ™o - don’t !;no’- *r t ( . nn . 

< a n a ceomrro- 

r ' n ''' vou U ' 1 th those result - , r , f( . 

u ,,r nnd r1 ^ "hat you want by 

r °ur o* clork -n -pm 

' • " 11 ro w >' »t'l tonor-on mom I nr. 

w„r. 1„ w , or ... 

concern 1 nr certain that vm 

, t..ar ’•Til be ready for you 

and ”on p'>n t-"'- P 4-v __ , 

• T-.a, e t- ppi t p nf)t , ., f '"inrun- » 

- ’ ' 1 r f ' r t i' n "■, 

the no ad’ nr e c ♦- s P «■ ,.. 4. < 

r .0 1 '"io ny Involvin'* 

,,0rnpf:e - n ,n Pn ” nt - -ronorty address h 16 
tp street, T would nrV you, ir you could tell 70 a 

little aoro ^clHcnliv what you rererrlro to 
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14 

15 ; 

16 j 

17 

18 jj 

I 

19 


20 

21 

22 

23 

24 

25 


nnf .urf •* ir , , t ,r ivn] harry hernatein. 
r*oTf t»'m - 

T, U have to ptr.ilrhten that out with the 

ln "- rr ' ^ T ' 1] "> ^ •'“'•ore re ro toe., nnd r ,ve 
VOU on annvon to both tomorro- rerrirr. 

n - 1n r ,1] unt.fi t.on 0rr0 M 

morrln- -nd H .„ extr( ,„ e]; 

1 mnptant that haw , n -tMnr to do rlth any 

rn '" n that mlrht In any „ay 

hHni ’ case to your ath»nt<on. 

r>on't lot anyone arnroach yon in any v.-an 
n ° n,t 'ntUv i dual. 1 y discuss thlr care with 
an-.v, nf n . r a oave-hntoven M — , ou „ w , n tP « n « co,o 
l ach and „t dorn to-ptwn *>n ( * dire- <t o norr ..„ up _ 
selves honorro” rornhif 

Arr ' l1 n, ta 1 v t-o no ono about this pare and T 
’’ 1 1 ' r ' r ° vou tomorrow rr.^rni nr at ter. o’clock. 

-’he "arshall will keen the sealed envelope and 
the other »xh^Ur *V. .Ti„ r ti l i hold. 

Hood nirht. 

rdurv excurori f C r the dav at It : nr> r .m.) 

r rur ootinri'. -i_,. i . I 

'• °> f ^ ar^aront to FO r r0 m theirj 

an .-o r ^rid T tried to he as evasive a.s T know_ 

that M r. Fiosher , number one duror, indicated that 

. nnt "' i to ,cno ” *!>e that bar tn do with 
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1 

pr and ho’- ' lr. Mprnntpi n 1 r, In an” ••mv connected 


2 

'•t* t.h fount . 


3 

v ou t'el] o’/-' made the alloration and you have him 


4 

* n 3R a narty defendant, in fount 2‘>, no you come up 


5 

’ th th» tortimony that you nay corroborate.'! your 


6 : 

ch.arr*o nr a 11 ''rat, 1 nnn 1 n court p n . 


’ 7 

DP, r T"TT”: !•>:•»n tort 1 mony . 


8 I 

'”!I' ropr’M. j don't care v.’hat, it in. ’' f hateve r 


9 ! 

”ou nro u-lntr that -on aav tncr’mlnntea Mr. Hernr.tein 


10 

in tt-nt. fount, hove * t read” and T «n let ”ov hnov 


n 

t error ro ,,T . 


12 

:v: rp^’PTP: v r e * 11 have it, rcadv tororro M 


13 

1 tit r ;*u".•**•»at defence couraol 1 ooi* through f e "po"*? 


14 

cv'ir'n'ition — 


15 1 

’• ’’POi'PKV: '■'(> won't even look for croon bp — 


16 

eau"o thorn v'C!" no mention <n ’h-,.. * " teat'"'.on'’ a a to 



t h ’ a r’rpo of irorertv the-* arc InouJrlnr about. 


IS 

'h° torthnon’’ ’-’a.a In renewal and never mentioned 


19 

>1 ] C r )?ni! ft reel . 


20 

"o. yon do ’-.’hat you have to do. 


21 

TUP oottp-: Al 1 rtfd’.t, and ir thrroh; any 


*1 

pa rt t cu 1 ar teat i•'ony of an" ••• 1 tnenr that even mentions 


23 

ill f r Ond ft root, T'd 1M"> to 1'no’’. 


24 

r ’h. nr f’.TrTP; ’- r c have Knnrahi 'c direct testi¬ 


25 

mony and that pstnbl i shed the Pair, 5 tv and ''r. ^ey'c 




/ 




t", o ■' p ,f _ 
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Vo ~. "nrrn’- ,, r tortlmony do^r con- 
nern Count . H^r testimony doer not mention names 
ro T']1 rn that far. 

Mr - np: rKT^TC: Vp*l] have Kanrnt’V, direct and 
^oy'n d 1 *’ r, ct rood" for t-morro". 

r '°- : , r r v ov : May r innu're, nr lonr ar the 
tonic i r noo no j — tho T U «- used the vordr "Involved 
»p" ,.,v,< C |, rooms to 'nvUp n submission of testimony 
-ti'iv r’i ,, nr to ° thorpy o° proof. 

,T ’T'p oQTjom. Vor . T hnt • - exact] y vhnt, T said 
to start off P’v remarks. 

r • r ' ' ' '; T r * t Vour Upper * r re~ if’ ir ‘ h ^ 1 
••1th rorooct to t-ho test’rrony end tie cvr r-r ox- m, nnt ’or 
th ropnect to that theory of r root, from whatever 
sourer derived, it vrtl ] ho md to tho lurv? 

^HF. CCnP r '; t f tho- allontlonr. of the Covorn- 
r' o nt, rorardlnr r.hatever tortir.or-' t.hpv asked to have 

road — — if it * p p p ,r 7.;n.y p f f i pry - op o t h o 7- 1 p t oa r— 
out tholp alleratlons that he 1- involved because of 
that testimony f'nn in”thi nr In that poo-spd T "ill 
alio-' bv • ri '• of rro-o emml nation . ho. t' o r^r'-cv to 
vnur onestion th*»pofope i.r "o'-. 

MTJ . m C tyov: t • m th Intel nr that a r*reat do^i 
of my clorlnr- pp'-ijmont ’ r a a t addro"sed to *•»»■»••» p e f 


© 
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1 , P O M 1 d f’ljo Ion of bp OV* lor* r-o 0711 r» 

!.o roim'ii. t rVi't; v«oti ir that's vHt- they’re 
TnoMnr fnr but I']] consider that; 

‘ T C E'r nv ; r think it has to bo considered, 

Vo " r |T onor, 1)0001,-0 t.hp 0« VPrrTT ,p nt , nr the 

Toot. fhr.4 rycfot Cardona ore had d-»root 

hpo'’ 1 odro. I c/or "one also -, ou]d have to ho <n the 
thoor” of corse i. ou a avoidance or no oh 1*» nr disregard. 

'*• "* 1 n - v • T udro, T think they have made thel 

rrr-o'or- croc - fin onou.-h. 'ftf- don't •ant an^thinr 
monon-,-]. 'I’hev mention Harr” ^o-n-toin 'n connection 
v r i t* tb* s niece of* nronprtv 


' ' 'OTl'P. U 0 ... 1 r, 


imclvrd and t- otinonv 


Mp4 f 


. <• » t’-o” r. 4 •Mo.i:t'’>-i-?nt * a 11 - or direct!' 


neinto- to It, e * then , T Vi 11 take it nrd have it 


1 d i 1 '• • : tpy c a y c , M, i’ho" ’ no a ] 1 phonier." 
"’hat's. the testimony. Your Honor •dll take It? 


1 '[!'■• orv’TJ'P . T v. 


aven't reori the tp-dnon 1, that's 


ro’n ■ to lo orfered to ho road. 

M ”. rr 3 , Hat's the Covornmcjifr. 


M,J . h HhrrhY; T oh,iect strenuously to that and 


i r vou do that then at least ro into all 


m’. r cross 


fra-hntdp of *>. ••dt:h to the letter he 
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,. rt , 0 4. r f.ho H.-iton and when he Hrt fnnrd ™,t, V :ben 

1 1 told the "’ T th-* t'o 1 o^ t m tf f« on y orl - nncl 

all that vi11 ro in. 

r < T> - OF rKTRT.-j Yar, that - » ••hat T -aid. 

"'I''' PnTT, '"' : th»?v'rr fMnr to nffnr any part 

r< r 1 v, r* , ary , v’t!i re'-md ♦ t 

rill all o’* r any part of It that •- ?v levant.. 

-:, 1. IV’On.ir.v; 'L’hat will rr-orcn the "holo case. 

• ” r: v ' rnv : "'hero arr> other of the 

telal a- ’’e 11, ” n l , ' 4 - < T- to the /iljo-Mon of the tlr.ln," 
ar ho ■’ l 'pn If eoitld he plained r ho ohvlou". 

Ira . Karra'• 1 raid -ortai p. th'rys ”it.h regard to 

t V, e f _ 

i _ 1 ini'" ,v ; Wo Hon ~t r 1 n ' r; d i curaiep 

'■l th. ’T T 1 1 or . 

. 'll ri-TOTf : ••••-;, t ,, n - riy rnor.thr later. 

I'l 1 . eoiTf.’i‘. r'n not ro'pe i o answer ouer t.i onr 

In - vac mu’”. T f '-on think T an r , x, x. 

1 want to "oe what ”ou n 1' ''roi to he th ri 
Povornnont • a nroo r with rr".a»*d to fount " ir . You 
fall own do ”hat. "on ••ant. v op l av.- -t *. >:■" trrtlnonv 
and ’’e'll look at if 1 

’ fJ • apon-yY: Tnrludlnr the rtlrul at 4 rn with 
*' 0 "prot to M 1 as n rox 1 or. 

f 

ootTon’. P'h, i " t '. Hrcd ak ,r , Including the 
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•• ,v io lr* n’n n porthr tootlrnory and T, il tell you hi 
t ’• r " 1 oo r*r-;■( n~ to rot. 

. «”onrKV; niafc’r v.'hat th C y \t nt. 

TIP' rn^ m : That 'a r” nroMcn ani T will 

of’ ;- pnr]'1 f,i<- _ T '•Inn' * rirr*r^ nn" h <' 1 r . 

, 41 , . n * ,, t ., 

f • * 5 11 :• r o ••nu ‘.ororro'-' i orn’r'* at ten o 

Cnurt 1 r ri'f journ?8 . 

(afi 1 ni.’rn 0 !! for thf rhay nt i!;0 n r .rr 

* * * * 


•• r’uch 


take 


' clock. 


.) 
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EASTERN DISTRICT OR IIEV’ vort; 


F ! LED' 

iv r.i i ir's ('i *;; i 

X’l*i3Li:<:c; court : j my 


UNITED STATES OF AMERICA, 

-aqninst- 

1 TARRY DERNSTEIN, ROSE RERMETrTN, 
EASTERN SEEVICT: CORPORATION, 
UERIJERT CRONIN, FLORENCE REHAR, 

DUN & RRADSTREET, ARTHUR RRESCOTT, 
MELVIN CARDONA, JOSEPH JANKONITZ, 


: JUL : 


fiMf *-V 


72 CR 587 


Defendnn ir.. 


United Staten Courthouse 
Rrooklvn, New York 


June 21, 1974 
.10:00 o'clock a.n. 


D e f. o r c : 


NONORADLE ANTHONY J. TRAVIA, U.S.D.J. 


And a Jury. 


EMANUEL KARR 
OFFICIAL COUPT REPORTER 


131 






2 

3 


4 

5 

6 
7 


8 

9 

10 


11 


1 ? 


13 


14 


16 ! 


17 

18 

19 

20 
21 
22 

23 

24 






A ppo a ranees : 


C 856 

21772 


HOWARD J. DOYD V. , ES0- 
United States Attorney for the 
Eastern District of Now York 

BY: ANTHONY ACCETTA, EDO., 

RONALD DR PETITE, EDO. f 
- and - 

GEORGE HASHTAN, reo. 

Assistant United Etates Attorneys 


ABRAHAM BRODSKY, EEn. 
Attorney for Harr 1 / Bernstein 

JOSEPH P. EOVTEPO, JR. EEO. 
Attorney for Pose Bernstein 
- and - 

LOUIS BERNSTEIN, EEO. 


ANDREW T. VC rJ'OY, EEO., 

Attornov for r^wice Com o’" at ion 


BODELL, GROSE £, VO GOVERN, EEOE. , 
Attorneys for Herbert Cronin 

BY: LOUIE NART INF., E C P. 

Of Counsel 


RICHARD T. POEE MV’ANA, , EEO. 
/Attorney for Florence Rehar 


(Continued on nest n?jo.) 
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a r a n c e s (Cnnt'd) : 


WHITE & CAr.E, EROS. 

^^korneys for Dun & Hradskroot 

r.v ; OTTO O. onERMME”, EDO. 

- and - 

JOHN ”0 AVOY, ESO. 

O f roun.T’l 

PATRICK WALL, ESO. 

Attorney for Arthur Prosv;ott 

IRVING J. KLEIN, ESO. 

Attorney for Melvin Cardona 

EY: MICHEAL R. KLEIN, ESO. 

Of Counsel. 


: 0OTII, LI ETON & LITTON, EROS., 
Attorneys for Joseph Jankcn/itz 

P-Y: ALLEN LAEHLKY, ESO. , 

Of Counsel. 
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C 858 

THE COURT: The cane on trial T will delay for 
a feu momenta until all counsel ore in. In the interi: 
I will try to take up some of the natters on my 
regular calendar. 

(A short recess was taken until 10:15 o'clock 

a.n.) 

UR. MC r.VOY: Your Honor, Mr. Soviero has 
inrlicntod to no v^sterdav afternoon he would he a 
Utt le late. He asked me to cover. T have spoken to 

”rs. Hernstein and it is aareeable to her and anreoabl< 
to no as well. 

THE COURT: Is that all rinht, Mrs. Hornstoin? 

M'Ti. nnnnnTETU: Vos. 

H 1 . COURT; lr. Wall is here and 7 understand 
evervbody else is here. I will wait until everybody 
else comes in and I will suspend the balance of my 
calendar until T take care of the natter on trial and 
1 e have cotton to t!i^ point where wo wore yesterday 
af ternoon. 

Mr. DoPetris, T nioht ask vou while we are 
waitin'! for Mr. Rnsonkrnnz and M r. Accetta, one of the 
recuests in Court Exhibit 36, the last rorjuest that 

ttic jury sent in, was for files on counts 35, 37 and 
38. 

DU PETRIS: v P r, f WG have those. There is 
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no file on count 17. Tf you ., tu r „ call , that is tho 

11 ' ,L ro ' 5 v:ot“ not able to loco ho tho F'!.\ 

Au W had uas K «rakfs com* Of the conditionals 

Tin: COURT: Cm that offered in evidence? 

OK PI.TRIS: That v\m object cl fo and vour 
honor excluded -oo thero i, nothin* in evidence. 

It »«, .mod to refresh the witness's recollection 
Out not in evidence. 

Tl:U COURT: Mnv t say that T nm not noinq to 
-I"lay in ccttim, to tho inrv the information that they 
reonest as speedily as I know how. Yesterday when we 
tiii.'u-] about the request preliminarily i t hecn.no 
quite apparent to no by discussion with counsel that 

“ aUl CO ' mrn ’ tnOlcat*.'.., whal th-y theueht the 

i>’rv wan tod and ’hat thev thounht should ho read 
insofar an tho testimony is concerned. In that reqard 

' W ’ PUr,J OV " rv that tho court has a cortail 

* ,W;Unt of di ^otion and a certain amount of latitude 
in sceinq to it that these requests of the jury are 
answered as sneedily as Possible and T have decided 
"iat T inquire further f>-orn the iurv to snecifi- 

Crtllv f?Ct rr ™ ’ hich they '/.mt. t have 

niven them v’hat they -ant, onlv what they want, no 

m °r° r no lcss ' T will net it to them as soon as 

possible. 
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T an aoirn to ask the jury to bo brounht in 
unions — 

MR. onnUMAIHR: I have an amplication. 

Mr?, ni: PETRIE: These* arc the files. Exhibits 5 
and 39, counts 33 and 33 renncctiv^l”. 

THE roll"'” : Mr. Obemnirr. 

MR. OHERMAIER: Mood norninq, vour Honor. 

TEE COURT: Hood mornina, sir. 

Ml?. OBERMAIPR: I would nsk the Court to have 
narked Exhibit bn a nortion o c vonterdav' s "T-rna Island' 
Rress" v-hich contains an article cartooned "HA trial 
iurv gets nioht off." t think the headline writer of 
the newspaper ferant the u and it should be probably 
IMA trj.al nets the nioht off. 

THE COURT: They nioht have meant the Housing 
Authority, they night have nixed it un. 

MR. ORHRMATPR: it nentions your Honor’s name 
r o T nuess it is jn this case. 

Tin: COURT: They mention "Justice", J do not 
know, there is no Justice here. 

UR. OUERUiAIER: Hone of us would tend to aqree 
with that. 

THE COURT: Me are referred to as judges so 
that T only mean that in that reenrd but I think 
justice is boine dispensed in thin case and has been 
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evrr ninco it r.tarted vil] continue until the end. 

° nnPJrrrr ‘* th- basis of this art icle LD , 

T renew the application I node »esterdav and the day 
before vesterdav. 

-nr COURT : Vor; qoorl. The motion for a mistrial 
d ' vhrt sru) lent ion that von nnic-.-. with r^ard 

to individual interroff.ition T will deny but do it 
mv wav ns I have dono nn to now. 

IIIC CLI ‘ P ' K: "bono Island Press" article dated 
Juno 20, 1974 narked Dun & Hradstreot exhibit LD for 
identification. 

t;:i’, COURT: Brine in the -jury. 

( no jury took its rlaco in the jury bo::.) 

C0URT: ^ood nomir.'t ladies and qentlemen 
of the jury. Getting back to where wo left off 
vestordav in record to your request which was marked 
Court Lxhibit 36, before I qet into that, T would like 
to ask first whether anvone of you has seen any 
article in anv newspaper? Whether any article in any 
newspaper has been brouaht to your attention and 
whether or not anv one of vou has heard anv broadcast 
of an/ kind throuqli any media, radio, television or 
otherwise, or -bother anv such has been brouaht to 
,our attention? If vou have, please raise your hand. 

(Jo hands wore raised.) 
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VUi: COURT: Not indicatinq that an'’on? has 
r-.Tirjo,! his hand T ’'ill orocc-'d to the next o’-dor of 
business. 

^ all, T think T was able to accomplish 

your request concernin'! cleaninq out the iury room. 

In fact, v-hon I loft last ninht it smelled n’ce and 
clean, rt smelled like n nice hosnital room and next 
tine do not let it wait so lonq. If you are not 
satisfied with the way it is just let ne know and I 
will see to it that the hot poker is used in the riqht 
place in order to net some action. 

Next, T want to refer to vour request narked 
Court exhibit 3f>. The iury' ronuests f i ].*">«; on counts 
•’ ’f * ‘ and 3 <1. :J< y, i 4 ’’on 'nil recall du r inn the 

course of the trial it was indicated that the file 
which referred to count 37 could not lie found and that 
ihere wore only certain paners which wore copies of 
certain paners within that file, which the Court 
refused to accept and sustained the objection to the 
filinq into evidence or offerina into evidence that 
particular nnpor. Po there is no file with respect to 
3/. As to 37, therefore, you must rely on the testi¬ 
mony if there was any adduced with respect to that 
count. 

die other two files, with rosnect to counts 35 
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3 '' nro available. o nG if , rvI 

G m r.xlubit, Govornnent 

■-JclilLiit 51 i„ c-i,.nnc» ,„ d the n. S ., . . 

IT, r ')’"-'rj,r U .nt 

rshibit 59 in evidence, which -,ill » 

' ch will be made available 


to you. 


Mth *"■—* *• vour ' seccnf! ito , in that 
rnnumt, n™,,. the rnn.Hnn Q r in- vine 

""" " Cr " StCi " — » - pronerty add™, 

4,6 52n " BtrOCt ' T -™ ld Uke to ask __ 


ain questions 


■ j“v- z> uj. un 

.'ftrr T prelirinnri lv ten v „ u non-thinc • 

rninfI concorninq 

tiiat end then t nr-i. 

ask vou to nnssiblw write me 

another note and „ on c , n specifically 7oro in 

. zero m on what 


vou want. 


( rv 'ntimir'(l for f- 
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Tin: COURT: (Continuincr) ^irrt of all, count 2!i 


2 

is a false statenant: count and T indicated to vou in 

3 

any charge that you should consider all the testimony 

4 

1 

and it is for vou to determine, based on all the 

5 

evidence, direct and circumstantial, whether the 

6 

intent or knowledge necessary that the Government must 

7 

prove beyond a reasonable doubt could be determined 

8 

and must be determined by vou. 

9 

insofar as this case is concerned, we have here 

10 

of course, the testimony concernin'? these false state¬ 

11 

ment counts that the Government alloqes were false and 

12 

in that reernrd you have, of course, the files, the 

13 

1' :I ' file'' which are in evidence and ”ou have the 2900 

14 

1 

epn.i j cations "bich •"'re su' mitt-d to the rv;v and which 

15 

are included in those files which are in evidence. 

16 

, n nd you also have, and T crave vou for your own persona. 

17 

us::, the copies that T used in order to circle the 

18 

particular allocation of falso testimony which vou 

19 

could use and T iust pave vou then at that time to 

20 

make it easier for vou but told vou, if vou recall. 

21 

that you are to consider all the testimony and all 

22 | 

that file. J iust circled them so we could zero in 

23 

on what it is, particularly that the Government alleqed 

24 ; 

wore false statements. 


7\ml then with ronnrd to this testimony you will 



25 












1 
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fyn'l that Mrs. Kenraki testified as to tho false 

statenents concerninq this particular niece of 

Property mentioned in count 25, which was U6-52nd St. 

Tn that testimony by Mrs. Knorati. no mention was made 

hv her rcenrdine the defendant Nan, Bernstein. 8ho 

dif, not Mention his name jn^o^.T a- 

J - n ' r 3 • '-hat uron^rtv was 

concerned. 

Then af t«r- *.u„ _ . . 

Pad the testinonv of Mrs. Oouendo 

and in her testinonv she did not — 

MR. Hash l am: Your Honor, T believe that is 
Mrs. Hunenia Hivora. 

T ” F - COl,RT: T an r.orrv, Pneenia Rivera, T am 
Sorr ”* T nrn Ml ad von mentioned that. t <i U st had 
t uu,-nia end I tbouqht it onnendo hut i t is 

"'*• ' :UnCnja riwrn i» h«r testimony there was no 
nentron of the defendant Harm/ Bernstein. 

‘ ,Kl nr> “" v ’° the testinonv of Mr. Prank Fev 
■m.l - 0.1 recall that his testimony, end this is for you 
to determine, not for me to nay, but ... do not recall 
'r. Fey at any time usinu the number and street number 
of a house at 41C 52nd Street. He did not mention 
that property soecifically. 

!llS tefit ’ m °ny if you recall had to do with the 
trminq and cct, . rsationa that he has alleged to have 
had with other people in Pastern Pervice end you will 
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re*cal 1 in that regard nv charge with regard to the 


l.K't that I received that testimony insofar ?.s indi¬ 
cating in the testimony the state of mind of Mr. Fey 
and the state of mind of those with whom he had 


conversations and that testimony bad to do with the 
t ininn arm intent and hnow ledge end ,r ou recall during 
my charge too,that T said that the Government's proof 
in this case is direct and circumstantial and you 
remember 1 told vou too that all that evidence must 


bo t«al:en together and certain standards must be appliec 
in your determining the facts from that proof. 

Nov; then Friday, I believe it was Friday, when 
I started iw charge and when I continued that charge 
vita respect to the false ;■ tatr-wvit counts concerning 
the defendant Harry Hornstein, Fastern Service, Melvin 
Cardona and Florence Dollar, and vou will recall in 
1 charge with rosnect to these false statement counts 
T 5"F>d one of the counts and T told vou that all of 
the r ai so statement counts were identical er.c°pt. for 
certain date and place and particular defendants 
concerned, and after reading one of the counts to you 
1 gave you the essential elements, each of which the 
(lOVomment must prove beyond a reasonable doubt. 

Then in my charge concerning the essential elements 
I told you that one of the essential elements first 
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th ° " ilkinn ° f n flMC and thon I secondly 

lalvod about knerlrduc, that thcv must that the 

falSC *« l “ “0 I described that Knowledi 

is somethin,, that von must decide from n ll of the 

o"id,-nco in the c»,e and T t„ld yon that hno-iedee 
could bo «* lt ,w b,. direct or actual Wle*,. or 
it could be estn llishod, nart of It anwny, that it 
could bn established bv conscious avoidance or 
reckless disrenard, and thon I cent on to describe 
tho other essential elements. 

Then, after eormlctina charge with regard 

to the false statements as to thnen * 

ns to those four Particular 

dofondants, I think at that tin. w adiourned to 

"ond.av mminn and nomine , wont into tho 

■taction 2 Charon with rennet to those false statements. 

rorall correct.lv, and of course it can ho road, 

in discusslnn tho charoes under Section 2 I snccifi- 

cal] , ref Grrec j to the one count count 

"h count 25, concerning 

tho defendant l-nrtv berustoin and 1 eharuod „ ou nt 
that tine that i„ that particular count tho alienation 
Of tho Government van that ho aided and abetted inso¬ 
far as that count was concerned, and the, if . /ou 
recall I said certain thinos with rconrd to what has 
to bo found by vou before vou can consider whether or 
not there was aidino and abettlnn. That portion of 
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tho choree i<* yon wont j -ill he clad to road or any 

nnrt of t!lr cl,r,r ''o with ro-MH to false statement 
rountn or the specific Toction 2 count in the false 
statorent charqes concerning ”r. Marry I’.crnstein. 

ro you can see that your request brought to my 
attention a lot of thinnr that 1 Hi.ink you ouoht to be 
a’.;are of so you -ill be able to tell rte exactly what 
" Pnt ' '■’I' 1 T will J”’ able to five you exactly what 
;OU in< / :1 ° r,or ' <• no less, and as fast as T Know how 
so that if you wish you can nivc me another request. 
rhoso fil<5S r of course, wo will teko f -aro of. 

on ask for the testimony of Mrs. Kanraki if 
vou want ami • -hatover cros — ov.-.nlration th'-re was of 
b- • concern inn Hn- •-•'overt.-. - 0 u c.-n a-b for the 

testimony of Mrs. Mivera and the cross-e::anj nat i on 
•at!) retard to that narHculnr eronnrtv. o r you can 
ash i or the testimony of Mr. rev with record to his 
testimony concerning the particular clement of knowledo 
and intent or whatever other mart you nnv want and vou 
can as!: for any mart of ny charqo. ro t am eoiny to 

-ou to eo back and continue -our deliberations and 
send re a new note zeroirn, in on any particular thinq 
lh.it you -ant to kno- concern inn that part of the 
request and T will accomplish it if x can. 

(The jurv left the 


25 


courtroom.) 
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20 

21 

22 

23 

24 

25 


THU COURT: Vr><? M v „ , , 

,r - !,ro,lsl: Y- T an waiting, 

Mr. nrodsky. 

Hn0DSKY: 1 res P e ctfullv except to your 

Honor's remarks to the iur- -in 

1 r in f3nswar to their ouostior 

requesting llarrv Horns to j n '«» a . 

•’ connection with the 

property 41C 52nd street. 

™ n C ° URT: V ° Ur "Mcction is noted and over¬ 
ruled. 

1C rVOY: Mav T also join in behalf of 

Kastorn Service Corporation and nrs. Bernstein. 

Till, COURT: Same ruling. 

MB. ROSUIJKRAMZ • r • • 

also ioin in that motion and 

I will add — 


T"IJ COURT: v,.- .... p , 

' t > . Rosmk'-anr:? 


"****»»*' T your „ onor to send 

^ 40 Ch ° 1Un ' tho concernin', the defend.™, 

P1 ' >r0nC ° " ehnr ^ T -»««* r„tom r-rvic. eo„c„rni„, 
th, falno statement count which the Ooyornnent agreed 
that the vritnesn Kanrnki had not told. 

THE COURT: when t| lPw ^ ... 

the. ns, mo for that onrticulai 

stipulation I will send it in. 

MR. ROREMK’WIZ • .. ,, 

tour onor has mentioned 

everything else that minted_ 

n ^DSKY: May I nlenno say .. 

Tim COURT: You mnv talk i% yourself. 
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MP . RonUMhr.'.nz: The Court in its <;irplcnental 
oh •» r r. * — 

Tlir COURT: T havo rot s^nt in nnvthinq yet. 

,,p . P.or.RTIKRWIZ: '"our Conor mentioned overythinq 
else to the fair;-' stator,' <nt end anted the iur-- if they 
rr ,, 'i ' r ;t.{ 'i r.ii** ? r * r° tlvipers rlv’ n ‘‘ > nfcion the 

stipulation nor did vour Honor "ontion the stipulation 
dttrinq the initial charae. T thin): it should be 
mentioned to the iurv. The'/ nav have f oraoftrn about 
it. I thinl: it in certainlv as important as the other 
things. 

TIM’ (TiURT: Which stimulation nr" voti talking 
.ibnut? Was it. mentioned ip ••••'' ph”" ’(■~ l 


u 
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’in. p onj'f .. 

* J °' — not. Tt in the 

.'Stipulation which the nnvomn^nt 

ln nt oci that ortrud 

hanraki had not *-olri p,,.*. 

-Old nastern .Service or the dafendant 

Florence Pehar that anv of hpr fn , 

' her false statements were 

falso known to ho falrro.. 

' AC( ' ' r A: t thin?: the «-t-i Dul M 

ioulat ion was they 

” 0t ” TCn t0,<1 th “ «"* the false starts 

— in fact false. Thnt was the delation, ^ 

whether thev or t 

' that i„ a guostjon 'or the 

i n -rv to decide. 

ran COURT. I an not limiting the iurv to 
anything in particular. I told then thev to 

«nsider all o' the evidence and they can ash 'or 

anvtli ? no Hi-»*. ..I 

‘ ”crit in vv^Hr,, , , 

•' * lrn to "hat wo are 

talking about. 

assume fiom their reguest the*' , ro . 

n.e are interested 

lethcr or not there was anv connection, to use thei 
CXaCt "testimony involving Harry Cornstein" i„ • 

COU " t E ° 1 WiU ,in " ° Ut thev want when they 

eomc hack with a second reguest a„d T 

c * And “•hon T will make 

a d °cinion with rcsncct , 

‘ cc t to vour motion. 

r 'n. Rosnrjgpjvnz* Thmi- 

* Jh?,nk von, -our iron.— . 

THL ,OURT: The jury will eat. lunch at 1:00 and 

they can take their usual stroll during the lunch hour 

n " d th ° ntt ° rn ™ WilJ **• ttuir lunch hour starting 


1 
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it .it 1: -'0 so wo Mill 1 'O rvai lablo when they nre 
available. Lot the narchal l:no" that. Cnunnol .in 
this case can stand at ease v/hile T qo back to rav 
ca1 onda r. 

(' hcrounon a recess was taken until 11:00 a.m. 

THU COURT: 7 ha^c a note whj eh does tint 
require ano atmoarancp t-v all the lawyers. jt_ savs, 
"Please call 2 ( >71000 f Jamaica Post Office, and tell 
then that dr. Howard rleuri from Mollis station is on 
i'-r” duty on 6/^1 r todav, and ”udv "oven ‘ ron M ainton 
anco is here also." 

T an noina to ask the Marshal to make those 
cal Is mn let the ^ost office Insv hocoune usual I'* on 
Krjciav t'r-• ’ qo to work. 

nu. MC IlVi'Y: lo objection. r think it should 

bo marked as a Court inhibit. 

THE COURT: 1 will do that too. 7 want the 
Marshal to make tiie call. Make the call and crive mo 
back the manor ro it can be properlv narked. 

1'or the record the request which is on behalf 
of Mr. Kleuri and Mr. ’'ryco wil l bo narked Court 
Mriiibi t 37. 

Co marked. 

(Another recess was taken until 11:11) a.m.) 

"HE COUP' 1 ’: t ha*'e another note from the jurv. 









<« r:vov: Por the record, nr. o 0 nenkr,„* 

t0 q " WCt e lnuto5 . 

H ° aSk ° d W ^ C ° V " r nnd “ j = -road.1. to BO and to 
Mrs. Debar. 

Wn ««RT» t» that correct -. r - 

‘'tec, ’r». bohnr, that 

nr. n«>„ y will plnch-?itt for ^ 

nnr. nr,'.v>. „ CB> vour l!onor . 

Til;:- COURT: If Mr ihii ; 

r * Tnl1 not in by then I 

V;i11 nrh Mr * ob *rnaier to pinch-hit. 

Mr. fall ->r<j Mr. nbrm-«ir.T- 1 .. 

1 ■ ■ ■' ' r . I'otu hero now. 

" r * ftottine " r - »>U in hero and »e. .. crvo( , 
I'an already indicated ho will nlnch-hit for 

hr. •■oronkrnnr and hr,. F » hl , r yil, cona.nt. 

Thoror, r . T ,. ni 

h - - not, r-a-tft a rrrni^rt I 
iunt received which the Court, will mark Court 
Kxhib.it 3 8. 

(Po marked.) 

THi: COURT: Mbi C l> roads as follows: The jury 

-eouentu one. Prank Fey* testimony rewordin', Marry 
Bernstein's state of „ ln „. 

"wo, the . T ur!oo* s r h ->i-rto cm, „ . _ _ 

‘ <-n..iae on count 25, which 

V1 H h ° th ° Rharr,<i with r '--snect to 25 T assume on 

b ° th tH,i <TidinfT and abettinq and the initial charae 
insofar as that is concerned. 

Tf VOU Will aet fho . 

-t the testimony and tell no what 
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Mfros ° r FrnnJ: ro,, 's testimony nnnpnrr; and t.he n v;e 


’ill >-o.i,; that elm v’hrt-'v 


im» ho 


per tinont to that rmuort. Mr. Hnnhian, did you hear 


"end the reauorrt? 


OO. M 7 ', r 'll TA: It T am <mrrv, 1 d«d not, r *.*ns a 
' r.jrntes latn, -our honor. t looked m,-. noRotri-l' 


noton. 


TH’: COURT: fin'- >t to *»r. Pnnhian. 

M!? * NAMIIAJI: Thanh -on , .Tudro, Your Honor, I 


have crone through the di r<->rt and c-o:-«; 


■d i-otiiri’ct 


of or. Toy and t have cucoruted out the follovim 
naunn and lino S of tran.scrint from both direct ant 


crass apd redirect, which < r, re- Mid. 
inrevs' romost. There -oil r r- ],■: 


•ar on the 


h a r j ir\ 


or*, ions I 


have overlooked and counsel mv well obiect to what 
1 have suenested hut at leant this ran he a startinq 


point. 


TH!: COURT: B«nr in nine', that Mr. Hoy benan his 
tea tinonv on January 29 of this -ear and .-nth the 
e::eention of a reconn between the Unt and tho 4f n of 
'•nbruarv, his testimony continue:! until Tvhruarv 6th. 


That included both direct. 


and eyr n and 


re-crons, and in one instance hr. MeHvo-'s re-re-crosn 
MR. HASHTAll: That is correct, vour Honor. 


25 


T f vou recall 


v onr Honor, Mr. Hoy testified 
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basically to tvn separate convernations ho had with 
Mr. berm:toin. Mow the first conversation that he 
testified havinq with Mr. Pernstein nnnears at the 
following paces in his direct examination from 
January 29: paces 10775 line 19 to 10777 line 22. 

7'nd Mr. McJ’.voy cross-examined ”r. rev at some lennth 
as to the tine frame in which thin conversation took 

* 

place. If vou'll remember Mr. rev said that it was 
after the time that York came and Mr. McFvoy questioned 
bin about that and if vou want to no to that that 
would be on February 4, 1974 from nnqo 11274 line 25 
to paqe 11281, the entire nnqo. It is a short nage, 
a seven-line nnqo. I think kV' reporters "ore being 
ehan.Modi at that point. 

THE COURT: A changing of the quard. 

MR. DASlIIAil: That is Mr. McEvov'n cross- 
examination on that. 

The second conversation that Mr. r ey testified 
to that he had with Mr. Dernst.ein appeared in direct 
examination on January 29 from nnqo 10777 line 23 to 
10782 line 21, T, c was cross-examined about that by 
Mr. McF.vny on February 4 and ho was questioned about 
the two conversations. Mr. "envoy was trvinq to 
fix it into other events that were takins place and 
Mr. Fey at that point in his cross-examination made 


I 
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re fpronro to an instruction that ho had cjivon to tho 


rroc -roinn Department not- to "lo* statements 

ami ho said ho made that, ho nave that instruction 
after at least one or tho two Dornstcin conversations 
and ho s.T’s,";'. Ucl’vov, "Do von remember it to bo 
‘ au I tv "and ho sa'm v«s it could bo nossiblo, words to ! 
that ofi oct. This is Mr. Ichvny's cross now, 1.1272 
line 12 to 11273 lino 21. 

Then on retlirect examination of re liruarv 3, T 
thin): it is redirect -- 

TIID COURT: Your redirect started on 


Februarv 5 


'h 7 . n.trnir.-j 


Pi «h t. ”'h~ re is furl her tosti— 


I’err* c'^nct' • ti i mm the * ii<’ of th- conversations or 

tho tii.* of tho instructions to the Processing 
Department not to accent Mow and tho first o r those 
r r > r cron'“os at paqe 1.1500 linr 2.3 to 11514 lino 3. 

There is additional'testimony con corn inn the timing 
of the conversations beoirminq at 1.1514 line 20. 

TUU COURT: You mean after line 3. 

ID*. D/VIIIT.*!.’: Yes sir. J f 

THU COURT: The same name. 

deCi i* I: That nay or nay not be exhaustive 
of the portions o c the testimony of Mr. Dev that relate 
to Mr. Dornstein's involvement or Mr. Pornstein's state 
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of mind. nut T th■{*» 

‘ n reaflin " of the:i -in shov 
tlicy do re In to to tho motion 

* h ‘ rr or may not 

bo other reference*- r 

t'roncfio, I nm sure if there are 

Mr. HcEvoy will so state. 

TIIH COL ,T, T - ! 

• 'a- there „ nv erne* or recrre. on 

yonr redirect? there «... ^ or recroos ,. ;lth 

r-nrd to that direct tentinony on your redirect 

examination? 

,,AS " IWl *> *i*. "Ot that I cnn find. 


(Continued 


next nacre) 
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MR. BRODSKY: I think Mr. Bashian had his 
tonque in his cheek, when he said there may be other 
references. 

MR. BASHIAN: I did not, vour Honor, I really 
did not. 

MR. BRODSKY: I thouoht T cross-oxaninod fir. 
Fay, hut I find that I evidently did not, from 
Mr. Bashian's recounting of the testimony with 
reference to Mr. Fay. I will ask vour Honor to read | 
to the iury -- 

TUB COURT: I know you cross-examined. You 
cross-examined him beqinninq Januarv 31st. 

MR. BRODSKY: January 30. 

^'HK COURT: Januarv 30th j n the afternoon. 

And you concluded your cross examination — 

MR. BRODSKY: The followinq day. 

'Hin COURT: The followinq day at about 11 
o'clock. 

MR. BRODSKY: I have that schedule, too, Judqe 
I qot it from your distinguished clerk, Mr. Oiusti. 

I would ask vour Honor to road to the iury 
from Januarv 30, page 10,945 line 15 to 10,946, line 

THE CO UR"’: That is line 1. 

MR. BRODSKY: '’’hrouqh 4, line 1 through 4, 


25 


Judqe. 
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THE COURT; And on pane 10,945, 

HR. BRODSKY: Lines 15 through 17. 

From January 31. of the transcript. Judge, I 
ask your Honor to read to the iurv the following: 
Paqes 10,985, 86. 

THE COURT: All of 9R5. 

HR. BRODSKY: All of 5, S, 7, 3, 9, 10, 990. 

91, 92, 93, 94, 95, 96, 97, 98 throuqh line 23. 

On February 4, page 11, 297 and 11,298. 

THE COURT: ig that vour cross examination? 

MR. BRODSKY: No, I think it was Mr. Mcelroy. 
THE COURT: It was either Mr. Mcelroy or 
Mr. Martine. 

MR. BRODSKY: No, it was not Mr. Martine, 
it is Mr. Mcelroy. 

THE COURT: I did not get the page you gave. 

MR. BRODSKY: 11,298. 

THE COURT: The whole page? 

MR. BRODSKY: The whole page. 

11,314 and 11,315. 

THE COURT; 15. 

MR. BRODSKY: 15, that is all with respect 
to Frank Fay. 

the COURT: Mr. Bashian, were you able to follow 
this request? 
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MP. RASHIAN: I was, your Honor. The first 
reference to 10,945 — 

THE COURT: Line 15 through 17. 

MR. BASHIAN: This is where Mr. Fav was asked: 

"Did vou tell the FBI you had no information i 
concerning anv fraudulent mortgages? 

"Answer: Yes, sir. 

"Question: Did you tell the FRI if there werei 
if vou knew of such, thev would certainly not be 
handled by Eastern? 

"Answer: Yes. 

"Question: Did you tell the FRI you knew of 

problems with Kapraki mortgages? 

"Answer: Yes." 

I think it is somewhat incomplete. At another 
point in his testimony, to mv recollection, Mr. Fev 
said that this was a lie, that he told the FBI — 

MR. BRODSKY: Oo ahead and put it in. 

THE COURT: What has this to do with the 
state of mind of Mr. Bernstein? If the -jury wants 
anything else, wo can get that. We are getting involved 
in something else here. 

MR. BRODSKY: This qoes to the fact whether he 
spoke to Harrv Bernstein at all, about this, and I 
say he never spoke to Harry Bernstein, that is my 


25 
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THP COURT: I am sure that 

that is your contention 

BRODSKY: No „, you say ^ gQ ^ 

the state of mind of Harry Bernstein _ ^ ^ ^ 
soeak to Harry Bernstein. 

THE C ° tmT: TS there «nv conversation there 

hat quote, that has to do with Mr. Harry 
Bernstein, otter than a Motion that von are Mkiw 

HR. BRODSKY: Not only f rom that. 

THE COURT : He i «s *.,11,4 

talkina about a conversation 

with the FBI? 


HR. BRODSKY: Riqht. .Indue. VON cannot taKe 

one isolated conversation, von tate the whole picture 
Judge. 


f 


the court: Why don't you read your entire 
cross examination. Yon would lihe that, wouldn't you( 
MR. BRODSKY: I wou ld love it. 

T.* court: And t would read the entlrg d . rect 
examination of the Government, too. 

MR. BRODSKY: It would he my pleasure. 

THE court: I am sure. Except, I am not qoinq 
to protract this trial any lonoer than it is, and I 

q ° lnq t0 qiVB the jury =° Hech and no more than 
that which they require. 
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MR. BRODSKY: All I want your Honor to do is 
to give the jury so much, no that thev can get at 
the truth of the matter, nothing more, nothing less, 
that is all. 


THR POURT: '’’hat is exactly what I said, I am 
glad you limit mv words. 

MR. BRODSKY: Togive a true picture. Judge. 

THR COURT; Yes, but not extraneous matter. 

What do vou sav about these particular pages, Mr. 
Rashiart? 

MR. BASHIAM: I do not disagree with evervthinr 
Mr. Brodskv savs. I do as to 10,945, to 046. 

THR COURT: ^hose are the two we are talking 

about. 


MR. BASHIAM: I disagree with that. 

'HID COURT: Line 15 to 17. 

MR. BASHIAM: I disagree. 

THR COURT: Line throuah four on the next page. 
MR. BASHIAM: Yes. 

THE COURT; i ask you do vou object and you 
said vou are not entirely objecting. 


MR. BASHIAM: There are other things Mr. Brodsl 
referred to which I think are proper,and I do not 
object to those. 


Y 


<* 


MR. BRODSKY: Thank you 
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THT5 COURT: That does not have to do with these 
two pages. 

MR. BASHIAN: No. 

THE COURT: But as to those two pages. 

MR. BASHIAN: I disagree with Mr. Brodsky, 

I do not think they should he read. 

the COURT: From what I gather from what you 

read, and I an assuming you are reading the transcript 
correctly, I am not going to have that read. 

Next, 10,985 to 10988, which is approximately 
13 or 14 pages, which would be on January 31. 

MR. BASHIAN: The beginning part of this page 
refers to the letter which Mr. Fey wrote to the FHA, 
dated December 3, 1968, complaining that a fee man, 
tried to snare Mrs. Kapraki away from Eastern. 

It goes into a somewhat technical discussion 
that Mr. Broadsky and Mr. Fey had concerning when 
this winter season began. 

THE COURT: Which had to do with the question 
of timing and knowledge during that period of time. 

MR. BRODSKY: Can I answer that, your Honor? 

MR. RASHIAN: And we then go on to age 10,991, 
where I think that this is proper. Mr. Brodsky says: 

"Did you tell the FBI you initially were made 

aware of the Kapraki problem through Hank Yorkl 



' 
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"Answer: If if is there, I quess I did." 

On page 10,992: 

"Isn’t it a fact you told him that Hank York 
was the one that called it to your attention? 

"He was one of the people." 

"Question: And then in the sprinq of ' f»9, you 
said you saw and spoke to Mr. Bernstein about it? 

"Answer: Riqht. 

"Ouestion: Was it March, April, Mav, June, 
when was it? 

"Answer: I don't remember. 

"Question: You don't remember? 

"Answer: No." 

THE COTTRT: I think that is all proper. 

m 

MR. BASHIAN: I think it is proper, your Honor. 

THE COURT: i will allow that whole segment, 
10,985 to 10,998. 

MR. BASHIAN: I do not think it should start 
until 10,991, but I will abide bv your ruling, vour 
Honor. 

THE COURT: What was that? 

MR. BASHIAN: I do not think 10,985, I do not 
think it is relevant, until 10,991, but I will abide 
by your Honor-s rulinq. 

THE COURT: No, I think it was all continuous 


/ 
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cross examination, and it involved that same subject 
matter, so I will allowthat to be read. 

NOW, then, Mr. Brodsky also' referred to Mr. 
McElroy’s cross examination on page 11,298, all of 
that page. 

mr. RASHIAN; That page consists'of reading 1 
by Mr. McElroy of a memorandum dated June 16, signed 
by , I think it is Sharkey, which makes mention of 

the fact York is going to come aboard Eastern on 
Monday, June 30. 

i IK conRT; j think it ties in with the others 
and I will allow it. 

MR. BASHIAN: Mo objection, I think it is 

proper. 

THE COnRT. Then he also mentioned 11,314, and 
11,315 in their entirety. 

MR. BASHIAN: Well, 11,314 begins with Mr. 

McElroy asking or reading questions and answers from 
previous testimony. 

THE court: Perhaps you had better zero in on 
a line, Mr. Brodsky. 

MR. BASHIAN: The bottom part of 11,314. 

MR. BRODSKY: 11,314 beginning with line 23, 


Judge. 


MR. BASHIAN: -Did you ever bring a particular 
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filf? for snccific transaction to Mr. Rernstein 
concernir.fi Mrs. Kapraki? 

"Answer: No." 

I think that is clearly proper. 

MR. BRODSKY: And the balance of 315 up to 
the word "No" on line 7. 

the COURT: All riqht. That I will allow to 
be read. Mr. McF.voy? 

MR.MCEVOY: As long as vou are in the 11,300 

series, I turn to page 11,309, I arn sorry, 307, line 
23, continuing through 11,309, line 30. 

ft 

THE COURT; Are you with him, Mr. Rashian? 

MR. MCEVOY: Mr. Rashian has requested the 
reading of 11,273 amongst others, which takes the 
timing of the conversation as either occurring betweerj 


or subsequent to one or the other of the two conver¬ 


sations. This is further inquiry of Mr. Fey as again* 
that timing as to when he talked to Mrs. Kanraki about 
the Blow statements because that is the suoject of 
11,272-73. He qoes so far as to say it- miqht have 
conceivably occurred at the end of 1969 or even into 
the Kapraki hearing of May 1970, so I think the timinc 
aspect is critical. 


t 


MR. BASHIAN: What you have here on page 11,3Of 
if^ that Mr. McElroy, through auestioning Mr. Fey, has 
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<,0t Mr ' ^ t0 “ V th3t his "Hussion with Mrs. Kaprjki 
whore he told her that alow was no lonqer acceptable 

mtgnt have been subsequent to the time that he 

testified in the state licensing procedure, whichwas 

March, 1,70. if we are qoinq to read this, this is 
not ali the testimony o„ this point. There . is testfe 

from Kapraki to the effert i *- ,,, 

ect it was xn March 1969, that 

She was told by Mr. Fe y that Blow was no lonqer aocepj 
able,that she had to get a new accountant, and indeed .1 
Abad's accounting papers did start showing UP i„ the 
latter part of March, I960, not March of 1970 . 

1 would question whether this is really relevajt 
to the inquiry involved, or whether this is getting 
a little tangential at this point. I think we have 
n.von the jury quite enough between Mr. Brodsky's cros 
and direct and redirect. 1 do not think it is 
necessary. We are going into something of a new field 
that is pinpointing the date of the Fey conversation 
with Kapraki. If „ e a re going to give them this, I 
think we have to give them Kapraki's testimony where 
she saysit was March 1969, because this is somethin, 
completely new and different. 

THE COURT: Yes, it is an issue created by the 
two. and they do not apparently want Kapraki's testimony 
from the tenor. In fact, in „y re qu e st to them to 
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2 

send me a new reauest, I specifically said, do they 

3 

want Mrs. Kapraki. 

4 

MR. DEPETRIS: That was with respect to 

5 

falsity. 

6 

THE COURT: They know what they are askinq for. 

7 1 

MR. DEPETRIS: Apparently, thev do not want thi 

8 ! 

^ if that is the theory, because that is the conversatic 

9 

between Fey and Kapraki. If we are qoinq into a 

JO 

conversation between Fey and Kapraki, we have to do it 

! 

11 | 

from both sides. 

12 

THE COURT: I think that is a fair objection. 

13 

Mr. McEvoy. 

14 

MR. MCEVOY: I do not, but obviously vour Honoij 

15 

is prepared to rule. 

16 

THE COURT: I feel that it is no. 

17 ! 

MR. DEPETRIS: I have the paqe cites on that. 

18 

if your Honor wants it. 

■ 9 j 

THE COURT: I am not qoinq to allow it. I do 

20 | 

not believe that is what they want. 

21 

MR. OHERMAIER: Would your Honor tell the jury 

22 1 

that none of this testimony may be considered aqainst 

23 

the defendant Dun and Dradstreet, Arthur Prescott, 

24 ! 

i 

and Herbert Cronin. I do that for two reasons. First 


25 


I think that was the basis of the admission of the 
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testimony during the course of the trial a a 

- trial and your 

Honor issued a limiting instruction. 

™ E C °" RT: Which 1 ^ain reminded them of 
before they sent out this instruction, this reguest 
rather. 

MR. OBERMAIER• T __a 

T do n °h recall that. 

■"“COURT: When I said hear i„ „< a 

Aa near in mind, the 

limiting instruction that his testimony was received 
with respect to this state of mind and the state of 
mind with those he had conversations with. 

Ml. OBERMAIER: That was Mr. Bernstein. We are 
talking about Mr. Fey's testimony. 

TOR COURT: I was talking about Mr. Fey. 

-m. OBERMAIER, If that is true, then there 
•Should he no reason why you should not tell them agaij, 
■M>re importantly, during the course of your 
Honor's charge, at page 21,299, the transcript 

reflects that you Omitted the name nun and Bradstreet 
when you said the following — 

THE COURT: What- ■ 

wnac is that xn mv charge? 

MR. OBERMAIER- T am ,_,• 

* 1 am reading now from the 

charge. 

Tire COURT: What day was that? 

MB. OBERMAIER: This would be the 13th of June 
Which was the first day of the charge, I believe. 
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2 
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24 


your Honor. 

THE COURT: What line? 

MR. OBERMAIER: 21,299 is the page. I have 
reference to the statement that begins on line 10 on 
that page , and particularly focusses in on the 
statement that appears between line 16 and 18. There 
you say: 

"^he evidenceof these conversations is solely 
to be considered on the cuestion of the 
witness' state of mind, or in the case of 
conversations with other employees of Eastern 
Service, the state of mind of the other par¬ 
ticipants." 

Here is the part that I come to focus in upon, 
and I am quoting: 

I told you at that time, that the testimony 
of Mr. Fey must not be considered by you as 
against the defendants Arthur Prescott, Herbert 
Cronin and Josaph Jankowitz." 

THE court. Well, that is not part of what may 
be read today. 

MR. OBERMAIER: I am asking your Honor to 
reread that part. 

the court: In other words, add to their request. 
MR.OBERMAIER: Tell them the testimony as they 
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turn I 


are receiving — 


THE COHRT: Telling then is adding to what the^ 


want to know. An I correct or No? 


MR. OBERMAIER: No, I do not think so. I ask 


your Honor to tell then — 


THE COTTRT: I know what you are asking ne to 


tell then. I an asking you what hasthat to do with 


the request. 


MR. OBERMAIER: Your Honor will be reading 


testinony, and in the charge, you inadvertently, I 


assune, onit the name Dun and Bradstreet. 


MR. BASHIAN: I would agree with Mr. Obemaier 


l.o this extent, that is, that the testimony which you 


will read to the jury as we have decided upon it now. 


from Mr. Fey, that testinony has nothing to do with 


Dun and Bradstreet, nor Prescott, but there are portions 


of Mr. Fey's testimony that does deal with Dun and 


Bradstreet, in the sense it deals with Mr. Prescott's 


state of nind. 


THE COURT: That, we will be reading —— 


MR. BASHIAN: Not we will be reading, but if 


you come up with a sweeping statement, none of Fey's 


testinony is applicable to Dun and Bradstreet. 


THE COURT: I do not intend to. 


MR. BASHIAN: That is what I nean. The 


\ . 
\ 


o 




i! 

C 892 




testimony you have thus far aqreed or decided to 



2 1 * 

read, is not applicable aqainst Dun and Rradstreet, 



3 

but I do not want the jury — 



4 : 

MR. MARTINE: Or Cronin. 



5 ; i 

MR. BASHIAN: Or Cronin, we are not talking 



6 I' 

about it, but if you qive a sweeper about Fey’s 



7 

testimony to the jury, may I say we cannot consider 



8 !■ 

the testimony of Mr. Fey. 



9 '! 

THE COURT: I will not do that. 



'0 . 

(Continued on next paqe.) 
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"*• ° BE,,f,AI ™ : 1 Vour „ onor 

to UU them what you are abouf fo ^ ^ not 

considered jy you against the defendants Dun 

& Bradstreet, Arthur Prescon- 

ttr and Herbert Cronin.. 

That is my request. 

™ E COnRT: And 1 “r to you as x said a 
-nutes ago. that X have aiready i„d ic ated to the J 

t the testimony of Mr. Fey was accepted on a limitid 

basis only, as to the stat-o • 

tate of min d and that to me, 

excludes everybody else Ana r 

else. And l am not going to say i, 

"° lnq 10 qet *» «» ***. X ^ye to do a Xot of 
other explanations, and X am not g„ lnq to do u . 

I vill giye the jury gust what they want and 
no more and no less. 

May the record indicate I join 
in Mr. Obermaier's request. 

THE COURT: Yec ... 

' nd the rulin <7 is the same 

as to your request. 

MR. BRODSKY: One fcMnW r 

think I omitted that was for 

your Honor to read to them, which was done at the 

tim ° ° f thE trU1 * Defen dant's Kxhihit DH in eyidencej 
that IS the date when Henry York commenced employment. 

THE C0 " RTI 15 «»' of what we are going 


to read? 
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MR. BRODSKY: Yes, Judqe, when I asked Fey, 
and I showed him the exhibit at that time, it was 
for identification, and I asked him if he knew the 
siqnature, and he said he did not kno./ the siqnature, 
but later on it came into evidence, in addition to 
the letter which your Honor will read to the FHA, 
and the memorandum. 

THE COURT: Am I readinq the letter to the FHA? 
Is that part of it? 

MR. BASHIAN: Your Honor, I would respectfully 
submit — 

MR. BRODSKY: You said vou would. 

THE COURT: I did not sav anythinq about a 
letter. If the testimony makes refernce to a letter, 
that does not mean I said I would read a letter. 

MR. BRODSKY: The letter is in the testimony.. 

THE COURT; i s different. Is this in the 

testimony? 

MR. BRODSKY: Yes, on York. 

MR. BASHIAN: Your Honor, this is a document 
and I would resnectfully submit — 

THE COURT; They know about these documents. 

MR. BASHIAN: I hope I will not be accused of 
beina overly technical. These are documents, some of 
which were introduced throuqh Mr. Fev and some 
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introduced otherwise. I think when we get into 4he 
question of documents, we are qoing outside the 
juror's request. If we are going to give them 
documents of the viva voce testimony, of Frank Fey, 

I submit we should give them also the delinquency 
checks which came in with Mrs. Kapraki. 

THE COURT; I know. I am aware of what one 
leads to the other. 

MR. BRODSKY; Judge, the question arose here 
^nd cross examination arose — 

THE COURT; It will be mentioned in the reading 
of that testimony, and if the jurv wants it after 
they have heard that testimony, they will send in 
another request. It is verv apparent to me, this jurjr 
.ls no child-like jury, they know what thev are doing. 

I am going to leave it to them. 

MR. BRODSKY; Absolutely. I say, to make the 
picture complete — 

THE COURT; I am not going to get involved 
reading other thinas not in the testimony, and if it 
is in the testimony, then I will read that part, but 
I am not going to go beyond that testimony and read 
an exhibit. 

MR. BRODSKY; Judge, as part of the cross 
examination — 
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THE COURT: Don't I make myself clear? 

MR. BRODSKY: You make yourself very clear, 
but I say to your Honor, as part of the cross examina¬ 
tion of Mr. Fev, this exhibit was shown to him and 
he said he did not know the signature. 

THE COURT: The testimony will be read and 
it indicates that it was shown to him. That does not 
mean that now I an going to have you read it. If they 
want it, they will ask for it. No — let us get 
going. 

MR. BRODSKY: I respectfully except. 

THE COTTRT: I am not going to make this jury 
waste a lot of time waitina for us while we wonder 
abou; what we should or should not be doing. 

MR. BRODSKY: I am sure they are not wasting 
time, they are going to other matters. 

THE COURT: I am wasting time, because I am 
not answering their questions, put it in that light. 

Now, Mr. Rosenkranz, vrhat have you got to say? 

MR. ROSE11KRANZ: I want to renew mv applica¬ 
tion to have that stipulation read, which vour Honor 
said you would consider. 

THE COTTRT: I did not say I would consider, 

I said I would hold up mv decision on that. You know 
what stipulation he is talking about? 




21813 


c 897 

MR. DEPETRIS: It relate *. . 

relates to Mrs. Kapraki. 

™ X wm not allo „ it then> any nore 

““ 1 allOWed thS - -ey want the stipula . 

tion, it will be read. 

Brinq the jury i n . 

iurv took its piece in th e jury box>) 
the COURT: Ladies and gentlemen of the jury: 

I am **"* to ask the Reporter to read portion! 

° f Mr * Fev ' s di roct testimony first and i«. 

y j-irsc, and it appears 

P the transcript of January 29 197/1 * 

y > 1974, at paqe 10,775 

starting at U„e 19 . and r refer t „ c ^ a J 

line on that pace, where she will begin to read, goinj 

riqht through 10,782, li ne 21 

line 21 , where again I put a 

red line. We start there first. 

(The testimony was reed by the Reporter from 

Pat?e l °' 775 ’ Startin<1 X, and through page 

10,782, line 21 .) 

THP OOPRT, Me „ iu „ ext „ r _ rey . s tes I 

-Mr. Brodsky cross examination of Hr. Fev , starts 

at page 10,985 and that would be January 31, starting 
at 10,935 through 10,998, line 25. 

(The Reporter read the transcript at the pages 
above indicated.) 

the court: Well, that is all the testimony so 
far anway, that appears between and including those 
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pages and I narked it at the beginning and end by 
red lines. 

I want to tell the jury. We will start with 
nr. Fey’s cross examination by Mr. Brodsky. 

(The Reporter commenced reading.) 

THR COURT: I want to tell the jury we have 
other testimony of Mr. Fey to read, involving cross 
examination bv Mr. McRvoy. But if at any time, during 
the readxnq of anything during this period, when we 
are now answering your last reguest, if vou have heard 
what you want to hear, just let me know, and we can 
stop there or continue. 

(The Reporter continued reading the transcript). 
tkr court: If anv of vou, and it does not have 
to he all of you, if anyone wants to continue, we 

continue. It is only if all of you want to stop, that 
we will stop. 

We will now go to the transcript of February 
4, starting at page 11,272, starting with line 12, 
where I have placed a red line, and going to page 
11,273, line 21, where I have placed a red line. 

Tim FOREMAN OF THE JURY: havo had enough 

of the reading of testimony: they would like to hear 
your charge. 

THE _OTjRT: As far as the testimony is concerned. 


4 


T 
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do you all fee the same? Is the „ v 

there anyone that wants 

" C<>ntinUe? 1 ~ — - a "d therefore, we wll 

not continue with the testify. We will gQ tQ ^ 

charge. 

- I ash now, that Is the charge, with reguesj 

° 1010 Charae ' the falSS sta tement charge, an, 

the Section 2 , is that right? 

the foreman or the jury: Riqht _ 

the COURT: We can do that. 

MR. ROSENKRANZ: May „ e approach the bench* 

THE COURT: NO, Sir. When I start With 

something, l win not t . . . 

- tahe it during the course of 

answering a question of the jury. 

MR. ROSENKRANZ: it concerns this. 

the COURT: Has it- t- n * ^ 

35 Xt to do mv charge? 

MR. ROSENKRANZ: Yes, it does. 

THE court: let me find out what thev want firit 
and then I win tall to you. 

I can tell you what I began with for the purpo e 

° f trlal - - charged with violates 

of 1010, in count two. 

Can you pinpoint where I began? 

MR. DEPETRIS: Page 21 411 T , 

g ' 413f 1 you begin 

the false statement. 


THE court: That i s the place. 
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We begin with my charge, which begins on page 
21,413, where I put a red line, and we will keep 
going, and I will follow my notes, and when I tell 
vou to stop, you will stop. 

MR. BASIIIAN: Your Honor, Judge Platt is 
waiting for me. Can I be excused? 

THE COURT: We will just be reading the chargej 
you may be excused. 

MR. BASIIIAN: I will be back as soon as I can. 

THE COURT: Mr. Rosenkranz, never let it be 
said, even when vou are not supposed to ask a question, 
I will let you ask a question of me quietly in my ear| 

(Continued on next page) 
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' the rouDT: now, Madame Reporter, yon may start 
paee 21,413, where I have placed a red line and nice 
and loud and slowly, so the jury can follow. 

(The transcript was read until page 21,423, 
line 10). 


THE COURT: It should he -in- at line 10. Is 
there any objection if we read the word "in". 

MR. BRODSKY: It makes sense to put the word J 
THE COURT: It should be -and in deciding 
(The reporter continued reading to page 21,426„ 


line 19.) 

MR. BRODSKY: That is the way it was given. 

MR. DE PETRIS: It is clarified. 

MR. BRODSKY: It wa<? 

w 3 charqed that wav and that 

is the way it was given. 


THE COURT: Except the charqe with regard to 
that was modified and wa* modified to the jurv. 

MR. BRODSKY: Later. 

THE COURT: That is all right. I would just as 
soon that the modification be inserted at this time, 
so we will have it in context. 

Where was that modification, what page? 

MR. DE PETRIS: Page 21,618, line U through - 

the COURT: What date? 

MR. DE PETRIS: The date is June 17. 
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THE COURT: What paqe? 

MR. DE TETRIS: 21,618, line 13 through 25, 
throuqh the end of the page. 

THE COURT: Madame Reporter, I will a^k you at 
this point to read paqe 21,618, starting at line 13, 
where I placed a red mark to the bottom of that paqe. 

(The transcript of the charqe and modifications 
was read). 

THE COURT: Do you want me to go into the 
definition? 

THE FOREMAN OF THE JURY: Yes. % 

(The reporter continued reading to page 
21,429 line 21) . 

THE FOREMAN OF THE JURY: Your Honor, I think 
the jurors all consider that was sufficient. 

THE COURT: I think I might interject at this 
point, I stopped, because then I went into each of the 
2900 applications that I used to circle the alleged 
false statements, and made certain parts of my charge 
relative to those statements. If vou want to hear 
them, I will be qlad to go throuqh that and then on 
Monday, I went into the Section 2 aspects of it. 

JUROR NO. ONE: If we want it, we will ask. 

THE COURT: Is that agreeable to everybody. 


if you want more, you will ask? 
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I see no hands up, indicating to the contrary, 
SO we Will stop right there. 

Do you have the two files? 

THE FOREMAN OF THE JURY: We have them. 

THE COURT: Have you made the calls- vou were 
supposed to make for the two jurors? 

THE MARSHAL: Yes. 

THE COURT: We are up to date. 

the MARSHAL : Lunch is due in five minutes. 

THE COURT: You may return to the jury room 
and continue your deliberations. If there is more yov 
want, Dust ask. In the interim, I will l et the lawyers 
<70 out at one o'clock, so that the lunch period will 
coincide. I have already told the Marshal, as you know 
that after you get through with your lunch, you can 
take your usual stroll through the park and enjoy it. 

In the meantime, continue your deliberations. You are 
excused, 

(The jury left the courtroom) 

THE COURT: Gentlemen, until t to o'clock. 

(A recess was taken until 3:10 P.M.) 
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THE CLERK: Note from jury marked Court Exhibi 
39, and note from jury marked Court Exhibit 40, 

Note from jury marked Court Exhibit 41; so marked. 


THE COURT: The first two, I will dispose of 
when the juiy comes back, for some reason, if it 
is necessary to bring them back. nut I shall read thejn 


7 

anyway. 


8 

Number 39: "Would it be possible for me to 

1 

9 

attend my son's qraduat.ion, from Lafavette 


10 

Hiqh School on Tuesday at 10:30 A.M.? 


11 

"I will be in Court by " blank, and then 


12 

thank you. 


13 

That is from juror, number six, Mrs. Kaplan. 


14 

We will take care of it when we get a chance. 


15 

Court Exhibit No. 40: "Honorable Judge Travia: 


16 

I would appreciate it if we could recess on 

j 

17 

Monday June 24, at three P.M., as my son is 

j 

18 

graduating from high school, and I would like 

1 

19 

to attend." From Juror No. 4. 


20 

This one we can take care of now, marked Court 


21 

Exhibit 41. The jury requests the checks from Kapraki 

© 

22 

to Eastern Service, in payment of arrearages on 

j 

23 

mortgages. Who would have them? 


24 j 

MR. MCEVOY: I have them riqht here, they are 

j 

i 

25 j 

Government Exhibits. 
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THE COU^T: How many are there, do you know? 

MR. MCEVOY: I make seven, your Honor. 

MR. ACCETTA: They are marked as Governments' 
Exhibit 163A, 163B, 163C, 163D, 1S3E, 163 and 162. 

THE COURT: 163 and 163 A through E. 

MR. ACCETTA: And what is aoparentlv 162. 

THE COURT: You have 162 there also? 

MR. ACCETTA: Yes, vour Honor. 

THE COURT: Does that jibe with you, Mr. McEvo^? 
Exhibits 162, 163 and 163A through E, 

MR. MCEVOY: Yes. 

THE COURT: A total of how many? 

MR. ACCETTA: Seven. 

THE COURT: I will send them in. There is no 
necessity to call them here to hand them these checks. 


Is that all right? 

MR. BRODSKY: Yes. 

MR. MCEVOY: Yes. 

THE COURT: Mr. Marshal, will you please deliver 
these checks, and tell them that the other two note** 
we will answer later on in the day, when we bring th&ii 


in. 


MR. MCEVOY: I apologize for interrupting. I 
note in the transcript there is another check. 

THE COURTMr. Accetta? 
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2 

MR. MCEVOY : The transcript at 4,733 indicates 

o 

Exhibit 164, dated May 14, 1969, in the matter of 

J 

1910 dollars received in evidence. 

4 1 

r 

THE COURT: Do you have it? 

5 

MR. DE PETRIS: Yes, your Honor, there is a 

6 

check and check stub. 

7 

THE COURT: Was the stub received? 

8 

the CLERK: 164A, Judcre, is the check stub. 

9 1 

the COURT; Then 164 is the check? 

10 

THE CLERK: Yes. 

" 1 

TffE COURT: I might as well send those in with 

12 j 

. 

it. 

13 

MR. ACCETTA: I think 164 n relates to it. 

14 

THE COURT; They want the checks. That is 

15 

i 

a compilation of the different checks. 

16 

MR. DE PETRIS: It is a statement breaking down 

17 

the different checks. 

18 

THE COURT: Would you take a peek at it. 

19 

Mr. McEvoy? 

20 

MR. MCEVOY : We have been pursuing a pattern 

21 

of exactly what the jury asked for. The jury asked 

22 

for checks, so I think we should just send them the 

23 

checks. 

24 

THE court : Do we need the stub? I do not thin 




25 


so? 


I would iust send in Government Exhibit 164 
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MR. DE PETRIS: 164 without the stub is not 
a complete exhibit. They were presented together. 

MR. SOVIERO: They asked for checks, not stubs. 
THE COURT: The stub shows the breakdown of 
the nineteen hundred dollars. 

MR. MCEVOY: Vie have been adopting rather a 
strict construction of what the jury asks for. 

THE COURT: I will send in 164, and 164A. 

MR. MCEVOY: I note the objection of Eastern 

Service. 

MR. BRODSKY: We object. 

MR. DE PETRIS: If there is an objection, we 

will leave them both out. 

THE COURT: Thev are not objecting to both. 
(Continued on next paqe.) 
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MR. MCEVOY: I object to the ledqer paqe, this j 
is not a qame. 

THE COURT: You are tellinq me it is not. 

MR. MCEVOY: The jury has asked for the checks. 

THE COURT: The only thinq that is important 
is the upper part and lower part. Oive the rest back j 
to Mr. ne Petris. 

Mark them 164A—1 and 164A—2, heinq the upper and 
lower part of the check stub paqe, with reference to 
check number 842 and 844. 

MR. MCEVOY: I object to that procedure as well. 

THE COURT: Your objection is noted and over¬ 
ruled and I will send it in. 

MR. BRODSKY: I object to that on behalf of 
harry Bernstein, on the qround it is not in compliance 
with the jury's request. 

THE COURT: Your objection is noted and 
overruled. I am sendinq it in. 

MR. SOVIERO: I join in that objection, your 
Honor, if it please the Court. 

THE_COURT: All riqht, same rulinq. 

THE CLERK: Check stub number 842 from Government 
Exhibit 164, marked Government Exhibit 164A-1 in 
evidence. Check stub number 844 from Government Exhibit 
164, marked Government 164A-2 in evidence. 
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MR. OBERMAIER:. The record indicates 

those are from 1645. 

THE CLERK: From 1645, thank you, Mr. Obermaier. 

(A recess was taken until 4:05 P.M.) 

THE COURT: I qot the usual message that they 
are ready to qo home because of that four o'clock 
business, and I will see about what I can do about 
the other notes. 

Brinq the jury in. 

(The jury took its place in the jury box). 

THE COURT: I do not know whether you will be ! 
so anxious to qo right home right now, it is pourinq, 
and I mean pouring. It is a torrential rain, so if 
you want to continue your deliberations, I will do so. 
But I know, on account of Pat — I call vou by your 
first name, you will wish to go home. 

JUROR SCIACCA: I have to go. 

THE COURT: I understand that, too. If it 
just has to be, it has to be. 

However, you can understand too, that we have 
a job to perform, but starting Mondav, we are going 
to go back to our 5:30 and maybe later, if it becomes 
necessary, because these delays make it difficult 
for everyone concerned. 

I did receive a note from Mrs. Kaplan, which 
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vas ma cked Court Exhibit 39. bet no take Mr. Fabiszak 
first. You left out a couple of letters, didn't you? 
JUROR FABISCAK: Probablv. 

THE court: His note was marked Court Exhibit 
/ >0, and says: "I would appreciate if we could recess 
on Monday June 24 at three P.M., as mv son is qraduatijn 
from hiqh school, and I would like to attend." 

That would mean that or Monday, my desire to 
qo beyond five thirty is out the window, as you wish 
-O quit at three oclock. I do not like to say no, and 
I am not qoinq to. We will hold up on that a minute. 
Then we have Mrs. Kaplan's note: "Would it be possiblj 
for me to attend my son's qraduation from Lafayette 

Hiqh on Tuesday at 10:30. I will be in Court by - 

JUROR KAPLAN: One o'clock. 


THE COURT: You did not say — yes, I thouqht 
it was part of the T on that, thank you. 

I will tell you what I will do. Well, we qive 
you too much time or not enouqh. Will that be 
sufficient time? 

JUROR FABISZAK: It takes me two hours or a 
little better to travel, and by the time I qet home 
and dress — 


THE COURT: All riqht. Can we start a little 
earlier on Mondav? Is there any objection if we star 
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at nine thirty? 

Mow about it, everybody? 

We will recess until Monday at nine thirty, 
and we will adjourn or recess aqain at three o'clock, 
so that Mr. Fabiszak can make the qraduation and 
then we will come back Tuesday at one o'clock, then 
from there on, I am just going to hanq on to you until 
we all get tired — okav. Then we will recess until 
Monday at nine thirty, and then we will take care of 
the time schedule after that, as it comes along. 

Again, Miss Sciacca, I have ignored to say this 
to you, but on behalf of myself and everybody involved 
in this case, we would like vou to extend to your 
mother and dad, our sincere condolences of the passing 
cf your granddad. I want them all to know how much I 
appreciate particularly the fact, that I have been abls 
to get you in here, even under those terrible conditions. 

Now, since we are going to be away until Monday 
morning, which means tomorrow, Saturday, and Sunday, 
again I tell you to please insulate yourselves from 
everything. I told them to put a lot of stuff in that 
water last night, so there would not he any qerms in 
that room, for fear somebody might get some kind of 
cold or something like that. 

So insulate yourself from everything that you 
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can possibly do, and take good care of yourselves, and 

% 

be back hero Monday morning promptly fct nine thirtv 
so we can get going. 

Tn addition, do not read any articles of any 
kind that might in anv wav have anything to do 
even inferentially with this case. Do not let anybody 
bring it to your attention, tell them not to do it if 
thev start. Do not let anybody approach you about this 


case in any way. You are not to talk to anyone either 
connected with this case, or outside this case. 

Do not discuss this case amongst each other, 
if not all of you are present in the jury room, for 
that particular case. 

Anything you may want to talk about has to be 
said in the presence of each other, as I told vou duri 
the course of your deliberation, when twelve of you 
are present. 

Do not foreclose any position that you may have 
without discussing it with your colleagues-jurors. 

Just keep your mind open and kind of stop at this 
point, and then Monday morning vou come back and start 
at this point where you left off, so that you will 
be able to have the benefit of each other's thinking 
and opinions. 


You are excused until Monday morning at nine 





thirty. 
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Good night. 


(The jury left the courtroom) 
the COURT: I will see you Monday morning at 
9:30. i trust you win stay hero a little to let 
them get out of the building. 

(Whereupon at four thirty o'clock, the trial 
was recessed until nine thirty A.M., Monday nornino, 


25 
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(10:45 a,m.) 

THE COURT: I have a note and while I was 
waiting to cone out, I got a second note, so we will 
take them in the order in which I received them. 

n ’° flrSt vil1 r,ark hurt’s Exhibit number 42 

THE CLERK OF THE COURT: Court’s Exhibit 
number 42 so marked. 

-HE COURT : And the second one will be marked 
Court's Exhibit 43. 

THE CLERK of THE COURT: So marked. 

THE COURT: Court's Exhibit 42 says: 

"The jury requests a copy of the stipulation or 
a tina of property egresses name.-, in the stipula- 
tion regarding second mortgages assigned to Jack 
Warehouse." 

I 

Wo have already indicated to the jury previously 
V; ' ' n We had V lat stipulation read to them, that that 
stipulation was not in evidence, and that we would 
read it, which we did. 

Mow, apparently, we have to deal with it by 
either having it road again, or, if there is no 
objection, we will just aet a clean copy of that 
listing, or net a copy of the transcript of those 
particular names, unless there is some other suggestion 
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to bo made. 

MR. SOVIFPO: It was my understandinq, if it 
please the Court, there was a direction by the 
Court to the United States Attorney's office to 
reproduce paraqra;>hs-- 

lllf. f.OURI : 'lot to put it in evidence at the time 

MR. SOV T ERO: There was a direction by the 
Court to reduce that stipulation to writinc, sir, 
so it would he handled ns an exhibit. 

HIE COURT: It was never done, it was never 
offered in evidence. They did reproduce it, hut it 
’..'us after the* trial. 

t 

Mp - ACCETTA: Your "onor, T have a copy of 
v.iiat Ur. Pashian road from when he entered t v e stipula¬ 
tion on the record. I would be prepared to have it typer 
in clean ! oriji if counsel consent to have this submitted 
to the jury. 

HIE court: T do not see why we should keep it a 
secret. It is in t’ 3 record. All I can do is keep 

repeatinq it to then and have it rend. If v:c can make 

£> ——- 

il curie: for then by havinu a clean copy of what is 
exactly in the transcript, provided it does not 
differ from the transcript in any v/ay, I would not use 
mine, I can t_oll vou that much, ns T made notes on mine 
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6 

7 

8 
9 

10 
11 
12 

13 

14 || 

15 

16 


18 

19 

20 
21 


23 




and asked certain auesticns at the end of the 
stipulation with reqard to it. 

MR. ACCETTA: The only difference would be, from 
the transcript, is the form that Mr. Tachian read 
from, the list which lists them bv nrperty, and there 
is somelanguage in the first portion of the stipula¬ 
tion which docs not appear inthe rest of them, but 
which he read as lie went through it. 

MR. McFVOY: Wly don ’ t wo simply Xerox the 
transcript panes with respect to the stipulations 
read? 

THE COURT: That is exactly what I would like 
to do. If there is no objection to that, let us get 
that portion of the transcript and Xerox what I read 
to them, or what the reporter read to them in their 
Previous request,and that would be the easiest way. 
Then we do not have to worry about then whether there 
is a word more on that or less, on the copy which I 
do not want to qive them. 

MR. ACCETTA: Very well, vour Honor. 

THE COURT: They have only to get that which is 
orally stipulated. As far as I was concerned, that 
was an oral stipulation. If — of course, nobody 
could remember the properties, there were so many of 


a 
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them. T know I do not, end i think it would bo not 


easy for any one of un to remember each of those 


properties, and if v:o can help the jury, T think 
v:e should, so I am noinn to direct you immediately 
to photweery the 7 nrti mdir r>a bet us agree upon 

which panes they are, so wo will have them, because 
I asked at the end of the stipulations certain ques¬ 
tions with regard to one or two of them, as to the 


time or date or something like that, where there war. 
a date missing, or whether it was a correct date. 


"141 

4 


MR. ACCETTA: T will do that rinht avav. 
tut: COURT: The second one is Court's Exhibit 42 
wherein the jury requests the C i’cs on 17 files, and 
me is 371-12th Street. 

Tony, do you have your sheet, sc T will not 
have to look at mine? 

And we can see what exhibit it is. 


371 12th Street. 


THE COURT CLERK• That is minlmr 3 3 


THE COURT: That is Exhl.it 87 


THE COURT CLERK: Right. 


THE COURT: 190 Adelphi Street, 


THE COURT CLERK: Exhibit 97. 


THE COURT: 185 Sackman Street 


*/*. 




u 


' 
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THE COURT CLERK: Number 88. 

THE COURT: 356 Van Siclen Avenue. 
THE COURT CLERK: Exhibit 89, Judcre. 
THE COURT: 312 Milford Street. 

TIIE COURT CLERK: Exhibit number 93. 
THE COURT: 340 Van Siclen Avenue. 
THE COURT CLERK: That is number 92. 
THE COURT: 616 Schenck Avenue. 

THE COURT CLERK: Exhibit number 9-1. 
THE COURT: 38lHouqlas. 

THE COURT CLERK: Number 102. 

THE COURT: 726 Snedeber. 

THE COURT CLERK: 103. 

THE COURT: 328 First Street. 

THE COURT CLERK: 107. 

THE COURT: 452 Miller. 

THE COURT CLERK: 111. 

THE COURT: 454 Miller. 

THE COURT CLERK: 113. 

THE COURT: 617 Vermont. 

THE COURT CLERK: 119. 

THE COURT: 741 Sheffield. 

THE COURT CLERK: 120. 

THE COURT: 17 V^onia Street. 
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THE COURT CLERK: 121. 

\ 

THE COURT: 1034 Blake Avenue. 

THE COURT CLERK: 12*. 

THE COURT: T hat is a total of 17 files. 

7\s you net then, inform no "■nu *'0 '’ill send 
then in, and ns soon as I qet that copy of the trans¬ 
cript and these 17 files, I will send then right in 
without the necessity of r.y callina in the jury. 

UP. A.CCFTTA • Could you repeat 371 12th Street? 

THE COURT: 83. 

My Clerk just cane up with a bright idea which 
I think nicht zero in on the particular nones of the 
transcript. The note the jurv sent previously reqardinq 
that, we read the whole thins on that day, so we wight 
use that one, the pages of the transcript. 

MR. KLINE: He v:ns reudirw. 

THE COURT: I do not th.ink they take then down. 

T thin!; the record shows the reporter then proceeded 
to read the paqes, so-and-so. It was a wood idea, 
however. 

.UR. McKVOY: Tn the transcript, there are 
pages 15441 through 15^54, as remarked by che Court.. 
It is based on Court's Exhibit number 29, the jury 


request. 
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3 71 12 th .31 re c t is 8 3 
THE COURT: Riaht. 


fTR. McFVOY: 190 Adelphi in Exhibit 87? 

THE COURT: Right. 

f 'R. McEVOY: 105 Sacknnn is Exhibit 88? 

THE COURT: Exhibit 88, riaht. 

MR. McEVOY: 356 Van Siclen is Exhibit 89? 
THE COURT: Riaht. 

MR. McEVOY: 312 Mill or in Exhibit 91? 

THE COURT: Exhibit 91, right. 

MR. McEVOY: 340 Van Siclen, Exhibit 92. 
THE COURT: Right. 

1R. McEVOY: 616 Schench is Exhibit 9-1? 

THE COURT: Riaht. 

M R. McEVOY: 468 Miller is Exhibit 98? 

THE COURT: Right. 

M R. McEVOY: 381 Douglas is Exhibit 102. 
THE COURT: Right. 

MR. McEVOY: 726 Snedeker, Exhibit 103. 

THE COURT: 103, right. 

MR. McEVOY: 328 First street, Exhibit 107. 
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THE COURT: Riqht. 

MR. McEVOY: 452 Miller, Exhibit 111. 
THE COURT: 111, right. 
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MR. McEVOY: 451 Miller, Exhibit 113. 

THE COURT: Right. 

MR. McEVOY: 617 Vermont, Exhibit 119. 

THE COURT: 119, right. 

ME. McEVoV: 741 Sheffield, Exhibit 120. 

THE COURT: 741 Sheffield, Exhibit 120, right. 

MR. McEVOY: 17 Wyona, Exhibit 121? 

THE COURT: 121. 

MR. McEVOY: 1034 Blake, Exhibit 121. 

THE COURT: 124, okay, that is the 17 files. 

MR. MCEVOY: Can we scan them quickly and make 
sure there is nothing extraneous contained in the 
files? 

THE COURT: Did you get the pages? 

MR. HePETRIS: Yes. 

THE COURT: We started at 15441 , './here my red 
line would appear, with the word, Mr. Bashian, 

"At this time T would request" — starting there and 
going to 454, ending with Mr. Bashian, "That is 
correct, your Honor." 

MR. McEVOY: Yes, sir. 

(A short recess was taken) 

MR. OBERMAIER: There are Exhibits in there 

and not exhibits. At the time these v:ere 
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offered, your Honor said that you would be concerned 
only with,or the government would be concerned, only 
with the 2800 forms and the related documents. The 
Court said at pace 12026 , *'I am going to accept the 
whole file. 16 any part of that file becomes a 
question that may raise an issue of prejudice, and 
inadmissible, I will allox-/ an objection again to be 
made as to any particular paper. If the time comes 
'len it goes to the jury, if it coos to the jury, 

I will be glad to extract from the file that which 
we feci is not a proper part of the exhibit." 
(continued cn followin' - * pace) 
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Tin: COURT: r-irt’it. 

MR. OR PR ’\T tT” : "»’ov th ^ 


’--"•it' ! r an taking 


the whole file." 


The Court wont on to 

on it now until the ouo.otiqn 
bein'-’ all T •rjii r on Tit to »•> 
accept then into evidence in 


sny: "You do not have to 

in ’■•’noi’. ’’or the tine 
nartn thounli T 
the fddo r ifrjoie and the 


2800 fern and anvthi.na that relator; to the 28u0 form 
■uich an a reouost for re-examination or ra-->v.iluation 
and fa Ctr surround inn it." 


T thin!; fron the noint of vie'.’ of mv client I 
have to look at the filee. 

' "!• COURT* You nnv look at ever” one and j f 
•v>u div 1 an-thi nq oh iection ->'i i « l r i •• • V7C 

<ret thrnuoh vi th th-n t , wl i t ; ]i!:e to hay ,, thon ro j 
can start nendinq then in. T ari not co’nrr to let them 
••ait until you loo); through 17 Piles ami r>vorv naner 
therein as that could take the balance of the da-. 1 
an not noine to eclay thin jur— from conniderina the 
cane to teat. o::tont, r.o that i f " wc can cef a Pile 
on. ml etc i will send it in. At leant vou can start 
workinq on that one. 

•113. onnnriATER: I have' no objection to the 
2800 forms. 

Till: COURT: tJo, the wholo file noon in. Te 
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have allowed the whole rile to eo in up to nou and no 
objection has boon raised such ns you v' - ' rnisinq now. 
Since vou arc raising it nc" as to these 17 flies I 
will nerriit vou to no throuoh each these 17 files. 

Ml. onnw.IET'.: T<7 vour Honor rhw", T raised 
an objection at the time the rolloonv ensued at the 
time those were offered at door 12021. 

THE COURT: I listened vor; careful.lv to what 
you were reading. i said J. would extract from those 
r iles anvthine T thouaht nieht be prejudicial and vou 
show it to me and T will extract it. Otherwise that 
file <roos in in its entiretv. 

• .SOVTTU'O: Alone those lenes, l r it. please 
the Court, without wakino a specific objection to 
specific files, I know some of these files have fore- 
e-osure papers and the historv of the fr reclosure. I 
submit that rnv be prejudicial and T move that he 
extracted from the file. 

VUK COUP'*': Mo, I do not think so. T think it 
is all part of the ^ilo which is relevant and T will 
take it. 

MR. MARVTMb: Mnv T join in that application 
and take an exception? 

MR. SOVIERO: I respectful!/ except. 

MR. MC 1 :vnv ; j join .in that object ion to the 
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’ ss j on o r anv forodnsuro piincr^. Since those 
filer; nr-' under the ' 1 - coiin Ls the nil : *’'in' ,p : 

relevant would l;e the; nnnraisnl aspects of the file. 

ThU COURT: I dr* not know jf it in -just the 
1 ri bo counts. Are thos • on.lv bri.' , ' K * eount files? 

■’ *. •(’ : <r * ■■*'.(! r •; v ,,r ’liption. 

'll’. .MARTINI,: Tint * s correct, your Honor, as 
Mr. Mcllvoy stator. 

p R. MC l'.'O v : The credit is not relevant to 
any issue in those ca , ns r T understand. 

THM COURT: I do not !;nou what they ’-'ant. They 
v/ant the files in. 

M R. r.Y: T ioin in ! '• • o* '■ etion. 

rM'-'JV”.* Ml' : ’ ad T ■*'->' u in f h ' section. 

MR. DTI RTTRin: 7 would rocruest rather than a 

qenoral objection a specific objection ’“'do wit!; 
r^nnort to a specific r ilo. 

h'l 1 71 COURT: As vou are lookino at the r ile make 
vour objection as to each file. Mjve it to 
"r. oberiinior and ”ou look at it. 

MR. finviJIRO: Tlxli j hit Me., 'hi , i* 5. *• r lease the 

Court. 

TIT. COURT: Ho ,r about the nhotoeopv of those 
paqcs? We nicht be able to send in that. 

MR. 7'CCI ITT A : T r.n "oinq to have that done 





now, '/our Honor. 
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or 1 3 . on 


”!'• r,o”irvn t ’ 5.1: O' con trins 

of the file which deals with foreclosure procedures 
and I would roouest that portion be excised from the 
file. 

V/ij COURT: f'how it to ’r. DeRat'-is. 

nr: mTbT.q: Hold it o\at and wo will look 
at whatever files vou have an ob-jection to and wo will 
deal with then sennrately, 

M-. rnvir-O: rrrhibit -To. u 2 also contains a 
foreclosure file. 

Till: COURT: Hold that aside. 

”R. SOV T H'n ; t nnlre 

’*”• M'RTI’P:: r r . w nrtj ^ ioinr - 
bv Ur. hoviero. 


i cat j nr . _ 
h e ,anc l i cat j on 


T'lU COURT: Are those okav f the *-ransrriot 

copy? 

or. MARTINI:: T find it acceptable, T do not 
know about the rest. 

Till: COURT: Hr. McPvnv, Mr. Martino save the 
panes that acre directed to bo photoconied that, have 
tn (!n with ansinnments of norte.aaen is okav as 

far as he is concerned. Do vou want to take a peek at 
it so T can at least send that one in? 


on.. MC RVOY: 


No ni*oblcni tlier'’. 


r 
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7 ! l 

8 ; 
9 
10 
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14 
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Villi COURT: M.t' T have it nlnai'’, ’ 1 ’nnv, would 
s t .'ir> 1 ♦* thos'' ijtKiop. 

MR. noviURO: Exhibit 9 4 in evidence vn find 
a small nicco of rod nnnnr which r.oonn to bear no 
relevance to the file at a 1 J . Tt bn;* "Rush" on it. 

It in 1 nose in the r ilo and T ob-inert t^ i* , ' i einn in. 

Till: COURT: Leave it in the filo ,*»r»d vour 
obiection will b° noted and wa will take then ur> nil 
together. Put that aside. 

Tell the ’’arsunl to tell the-i «,■><•» are enthorina 
tonether the filer and an noon ns * »o havp the * i 1 os 
we will let them have it. Tn the meantime, thin in 
in .answer to their one reouest. 

Mr *. rov 11' 1 'f:; if ••our honor vdeas', ’’xhibit 
Co. 9 8 also contains foreclosure evidence and I 
respectfully move those be excised from that exhibit. 

TUP COURT; hold that aside. 

MR. MARTI, IP: T iojn in that application, we 

all do. 

TI 1 L COURT: The rvvo persons ’’ho objected 
oriqinallv will be noteci as continuing their objection 

M R. :i 7 \RTT'Ii:: Thank you, your Conor. 

run COURT: I an .ashinn M r. Hoviero to ooint 
out the particular files and the objection will be 
joined by those who indicated thev would inin in the 
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ohinetion. 

M '*. plT5'T'>: » r> have no rMoet:im ho the 

renova1. 

TUI- COURT: v.’ith reference to Ur. Rovioro's 
objection? 

UI>. pr PUTp.TS; '-OT, vo"r ! 'nnor, •’-> have no 

ohjection to the rcnoval of the foreclosure papers 
in three three files, he has pointed our *-hus far. 

T's to the other file, the oh iection uas to a 
riocunent which was n part qC tv* file 

* 

THU COURT: That little red paper. 

UP. DU PHTRTS: That little rod oncer and that 
is a cart of the file. 

IU; roup"' : ”hat dorp that snail r^d paper 
represent? 

uu. HOViri-O: ,T hv doesn't vour I'onor loo); at 
it? n ay I roRncothillv remicst vour Honor look at it' 
THU COURT: At least he is learning. It tool; 
nine nonthr, the whole period of gestation. 

If you loo!; at t.he other side it savs "re—open 
request" date received 3/28 and then it sav S "rush H." 

7s far as I an concerned that is a cart of the 

file. 

UR. ROVIHRO: It has no number on it,if it 


please the Court, if looks like a piece of paner in 




\ 
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tiio f i lo that has bean rut jn half. n ‘horo is nothina 


to identify it as part nf the c iJ.p. 


address on it. 


vn i 


i n no 


Till: COURT: Let no see if I can not the case 


number on the file. 


■i)'. ACenYTA : This red docnr>ont wi th the two 
holes in it was !> n ur.fl by the A.cko binder and was in 
tiie tile with the first nart up, the "Rush r" part, 
and that is the nart that was basically one* with the 
! ilo when it was opened and it was part: o* this file. 

Tin: COURT: r::rent that when vou turn it around 
^ ^ s a * ■ s Oil.j 07/, date received 8/28, re—opened replies t, 
•nd if racers tc a file that. ’ <•:•»* v».vl <ii v er-rntly 
' :,Mi *” :e 4 ilo '*'■ •“ v i~ ''orr. *>• I an net. ooinq to allow 


,1 ’*. ACCUTTA: It is no bie deal but it was part 
of this file. 

kill ( OUR: : This is out as far r.s r an concerne 
That indicates thn case number and this case number 
.vnnrontlv differs from the rase number on the file 
so it je out. This one roe- in without that nnnpr. 

''r\" the other three with respect to the fore¬ 
closures, the foreclosure n.aners will be taken out. 
Which throe worn they, M r. Rovicro? 

f»OVIt; r '0: I forret the numbers. 


i 











1 
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b 

:':i. on "ramss oi, M 

2 

- 


rr '!!T.: COURT: ’ T ouid .,. , r 

• u ' ’- l c p iron fj-on 

3 

tho f iles, the foreclosure nart. 

4 

MR * nr: Mr. r^rj^n eb-jected and I 

5 

:unq. t he remove the n errors lie mbr- to. T nn not 

6 

sure what manors. 

1 .1 

7 

;! 

THH COURT: C.ct toqrthnr and nqroo as to which 

8 

is qoina out. 

9 

Have you had a chance to examine then. 

10 

"r. Oliarwaipr? 

11 

MR. ORnp.MT'TrP: I have examined all the files 

12 

discussed so far, vour Honor. 

13 

'/hi: COURT: r n none of these files fie thev 

14 

iir-o] a count in which ♦•our defendant is involved. 

15 

is that ri'.iht? 

16 

mu. OUl’pji? TER: Thev do not, th t is correct. 



18 || 

(continued next nacre) 

nsi9 ; 
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23 
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'"Hi; COURT: > "^nt to make eur«* T understood 
'’i . . lie sail i ; : • *••• i **r , ‘Horv and 

ovorevaluation. 

’’H. UARTIUF: Thov c;n in tandon, vour Honor, 
r ‘r. Mclh/ov "an rioht. 

fir. noVIl PO: T i-im" nr n rcsi'ht o r nv oxaminn- 
. ti on t!icr r ‘ arc or l” three filer, in phi'di there are 
forrcl or.uro proceed j nos. 

VHP roU”T: "’hose per*' the thr^e in;;t nentioned 
OOifT’ "n-. 91, <»2 -*pd "0, end r no nop 

procoodim to remove that portion of the r ilo. 

THj; COURT: !!o is ronovinr certain papers, 
f 'r. t> oPi > trir f nrul ’’ould ”ou ;p<j vJnt ' ' i" re ovincr. 

pofTpro: T i'l'ljo"'' ’.*e hp.’T- satisfactorily 

excised all the pertinent riatcrial frc.ri the files 
mentioned. 

THK COURT: Thnt pas pith reference to ill, y2 

and 93. 

it’. SOVTURO: Vos, *'o”r 'rnr-r. tpd 91, vour 
Honor, the roc! slip.. 

'.’Hi; COURT: Oh yes, ns to ‘*4 pp excised the 
small rod paper. 

May I ns!: you, Tony, to put then in the order 
I read then so 1 can send then into the "jury now. 

Is thero niiv further obiection? 







Mr. nr iivoy ; 
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Mono beyond t.h-»t oreviouslv 


stated. 

Till’ COURT: That is with reference to the 
foreclosure papers. 

MM. MC I;VOV ; Vo-. 

Tin' COURT : T|tpv ha^e boon excised and T have 
allowed that to bo excised at f v '^ request of 

Mr - fovioro and he went through the files and thov 
'/ere excised. 

Mow Mr. obernaior? 

MR. ORERMATEP: Oi behalf of Dun f« Rradstreet 
T think only the 2000 foms whould he in and related 
declinen ts. 


", in: r'OUMT : 


As T i ndj rater 1 tr> von s 


on the record, none of these files relate 


i do bae not 
in anv way 


to the counts in which vour defendant in named. 

"M. OI<T:pmatrr : y our Honor is correct. 

THE COURT: I ar.i qoinn to allow the files to 
<»o in as they art: with the cxceotion n r the excises 


* 


that were nade at the reauest of **r. Cowiero and 
'r. MoEvo'' and Mr. Rrodrd'v, r believe. 


EOVTEMO: In addition to those excisions, 

your Honor, T would "join in the application made by 
.Mr. nliemaicr and take an cxceotion. 

Tib; COURT: Mr. Sovicro ioins and the same 
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rn 1 i n<t. 


?>ut -n the r T n « vc the,- to you. 

Exhibit 81 , 87, 88, 3'1, ' 11 , 32, 94 , «>8, 102, 

103 ' 107 ' 111 » H3, 119, 120, ]/..! end 124 and could 
" on "lew take those 3 7 folders -iyo H.on to the 

r>.-i r ^"nl 'or hi»- to qvu- to tho inn- -me 1 for them to 
continue their deliberations. 

tn Wv ' TSSt ° F '’OU, «ou ern nil r- c< to lunch 
on<! come hack nt 1:00 o'clock end I M ct n note in 
Lho i n tor in I -ill toll the:- to onit until 1:00 o'cloc) 
Wo stand in recess until 1:00 o'clock. 

( •hcrcution nt 12:00 noon n recess r;ns token 
until 1:00 o’clock !>. ;.) 


(Conti nu -d next nnqe) 


25 
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" p T E T ' " On.} p J: n p T n ;j 

(2:55 J’M) 

T '‘'' C ° URT! nr ‘ it is understand! 

’*• "■’ 11 1,111 — »’e«" it is necessary for 

i,ln t0 k ° hnr ° vo " •■•in ..inch-sit for his and his 


c l .i cut. 


Onii'lVilliR, That is correct. 

•ji.T COURT: I have a menus t which oil] !. e 
narhed Court rxhlbit 44 which reads, and keenin, in 
■ ind «o are supposed to ndjoun, at 3:00 for Mr. Onhiszak 
"Th„ jury requests the testinonv on a:unt~" it nust he 

”• " hCV “ aVO a 7 ,ikr - " capital and then serticolon. 

%7w Rtrrct ** the tostir-on” on count 62, 

7 11 rv> I f i 1 fl ctrorujej ^ •• 

1 assume wo have to start with ‘irst Mrs. Raprak: 

testimony concernine those.two prone-ties or I will ask 
than. 

D,; PrTRTn: 02 is count 37 

in Knnrnhi's testimony. 

I'iii: court: i --in T . 

’ L -‘ - ,ri interim v;e 

mill tho .stuff Lo-'other nnd aivo it to then 
tone-re- when the., cone hnci: at 3,00 o'clock. 


Call in the -jury. 

(The jury too): its nloce in the -juty, box.) 
J !“’ f ° U ' T: hadior and rrentle: on o[ t ie 


r 
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'^ai inq in nine! our nmVrstandino about J:0U o'clock 
f ° r ’ r - , T cannot. com n 1.v --ith M-n rosiest 

todny and since Mrs. Kan]an has her other problem for 
tomorrow nornirvr and wiH not be in before 1:00 o'clock, 
unnoso th<' answer «.o th J s must m, until tor»orro>-- at 
1 : n ° o'clock. •’» 4 b- n'».-,nt.ine corral t.ho 

testimony nneonsarv to cpihp.Iv with this request. 

Tho ^irst request, the testimony on count 37 
concerninc 570 [,5th street, that involves Mrs. Kapraki's 
tostinony and whatever oross-rs:amj nation there was with 
revard to it, and then on count 02, 471 r'ho^f ield 
/'venue , that involved Mr. rioodwin’s testimony and wliat- 
r ' v " r i rmss-e::,animation there van with vm-ar-' to that. 
m T on i In ■> i -ht Hmi’]’ ; 

'i’llj: KOUKM.' j. That is cov>-,.et. 

'!!!’ f’OURM: fe will net i! to'ml-’mr am 1 }-w the 
li- o you '■ret bad: tomorrow a r terner»n at 1:0 m o’clock T 
"' ll hi,v '- <' ,li r<vidw for -ou. r- '-ill call "cm in as 

,n r " ••°’ 1 CO"- in and Start madinn it. Von will be 
excused ‘or the balance m~ this da" end ro, erii, f .r the 
•admonition, of course, it is vivv jinnrta*'t. po not 


hr"* a?p’!>odv approach »om in ain 


and keen vour 


ninds onnn and free until von net touether tomorrow 
afternoon '’hen you can discuss it in the presence of 
each other tonether. 
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VO " nr '' ««1 tomorrow ,-t 1:00 o'clock, 

•'one rat.. 1st ions to -our _., n T ,,, v , m 

I"! o nrent liia lawyer someday ant to vou also, 

Mrs. Kanlan. 

('j’hn ii'rv left ‘■f'" courtroon.) 

■ni:: COURT: Would -on not -o„ r o an(J 

tha defense con act theirs lined „n so that tomorrow 
when we aot started wo can cot rjaht into it unless 
vou vrant to do it new. 


* ' CC!;TT ' n : "e -.rill havo jt tomorrow, your 


Honor. 


Tin: COIH’Y ; You mioht ant in touch With counsel 
tho -' nrn n11 earlier and -on r,i„ht not in touch 

" xth 'ittl,. £ nre 1:0.) • clock and ci 0 -e. 

choch with then whether they are noina to have 
requests f or roadina and then we can no riqht into it. 
'^1L riaht, tonorrovr nomine at .1:00 o’clock. 

/ou arc excused. i will see vou tonorrow at 10 ; 00 
o ’ c.l ock. 


25 
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Titn COURT: When we left off yesterday \- e 
indicated to the jury that vc would respond to their 
request which was marked Court Exhibit 44, wherein 
the jurors requested the testimony on Count 37 „ith 

reference to 570-55U, Street and the testimony on 

Count 62 with , , 

-J r.(' tbf ’ T*3t;nrf.y *- -j j 

Sheffield Avenue. 

Having go much time to look over these things 
myself, I vent over my notes and also the transoript 
insofar as mv notes indicated and, of course, that 
will be subject to anything you may say, but as to 
Count 37 which is 570 55th Street, I find only 
testimony given by Mrs. Kapraki. This is testimony 
of "ovember 37, 1073, stortinn on the last question 
on that page, on the bottom of page 5334 going over 
to the next page, 5285 to line 10. 

TUen there is a great deal of colloquy and 
go to ->279 -- no, 5299, lino 7 over to 5308 and 
I find, though I may be incorrect, but I find no 
cross examination with regard to that pronerty. 

MR. BRODSKY: That goes to 5308 line 8. 

THE COURT: Yes, 5309, line 8. Didn't I 
mention that, Mr. Brodsky? if i did, I am sorry. 

It is line 8. 


As to Count 62 with 


reference to 741 Sheffield 
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Avenue, there too I find only testiinoney by 
Mr. Goodwin on the testimony taken of February 25, 

1974, starting at page 12802 going to 12818 line 11, 
and there again I find no cross-examination with 
regard to that particular property. 

A; i T correct? 

MR. ACCL'l'TA: Those pages are the pages we 
have been able to find. Wo have been unable to find 
any cross. 

MR. BRODSKY: There is no cross examination 
but may we have the request read. Judge? 

THE COURT: Surely. 

The request reads: "The jury requests the 
testimony or. Count 17; 570 :;5lb . tract." 

Then it says: "The testimony of Count 62; 

741 Sheffield Avenue." 

MR. BRODSKY: With regard to the testimony of 
Kapraki mo respectfully offer the testimony -- they 
as): for the testimony, they do not ask for direct 
and cross, they ask for testimony and wo did that 
with Frank Fey if your Honor will recall -- 

"UF COURT; Which I said r would take cross- 
examination with respect to those two but I am going 
to limit it. I think if I read that request correctly 
it requires just the testimony on that count, those 



0 
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counts, and you will recall yesterday when I inquired 
of the jury I said to the,.,, and t believe I was taking 
a flyer because I did not exactly remember, but I 
did say I believe with respect to Count 37 that there 
•'as only the testimony of Mrs. Kapraki and with 
respect to Count <12 I said there was only the testimony 

of Mr. Goodwin and they seemed to indicate that is 
what they wanted. 

MR * BR0D ‘ jKY: 1 do not know if that is what 

they seemed to indicate, Judge. 

hut, if your Honor will recall with respect 
to testimony heretofore, we introduced testimony with 
respect to Frank Fey, if yoU r Honor will recall. 

Tin; COURT : that time we were talking, of 

course, about different counts where the question of 
knowledge was involved and these are not them because 
from what I gather from these two counts, I think they 
are both bribery counts and they rare In strictly on 
those two properties. 

MR. BRODSKY: If your Honor will recall the 
Kapraki testimony, Mrs. Kapraki said she spoke with 
Rose Bernstein or Shorenstein, also known as shoren- 
•stoin, at the desk of Mickey Terry and we have 
Rita Azzarello's testimony, that at no time did she 
hear her speak with her either at the desk of 
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Hickey Terry or any other place. 

Tin; COURT: Mrs. A/.r.nmllo, T think so. 

MR. DRODSKY: Rita Azzarello so testified. 

THE COURT: Mrs. Azzarello, of course, she 
says she never saw. 

MR. BRODSKY: That is correct. 

THE COURT: That does not mean to snv it 
never happened. In other words she was not looking 
at that desk 24 hours a dav. 

MR. BRODSKY: Her deal; had a comnlete view of 
the entire office and her desk from where she was at, 
at her desk she could see Mr. Terry's desk and I 
submit that that testimony should be read to the jury. 

oCOETTA: if Mr. Rrudskv ’••■ants to travel 

a 1ield in such n manner, then I suggest we also 
read the testimony of Rose Cohen and Frank. Fey as to 
the manner in which the cases were delivered and the 
manner in which assignments wore made. 

MR. BRODSKY: This has only to do with this 
period she says she spoke to her at Mickey Terry's 
desk, that is all, and we want the testimony of 
Ri fa Azzarel lo that she saw — slue had a clear view 
of Terry's desk and at no time did she ever speak 
with Mrs. did she ever see Mrs. Shorenstoin speak 
with -- 


t 
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•nil: COURT: Hero comes your co-counsel, 

Mr. Brodsky - with Mrs. Kaprskt so 'that r do not want 
to be as nonsensical as my friend here. 

MR. SOVIKRO: I do not think it is nonsensical, 

I am sorry, Mr. Brodsky. if it wilJ Satisfy 

Mr. Accetta I would be haopy to have the testimony of 
Hose Cohen read on direct and cross-examination so 
lone, as we got the testimony of Kite Atr.arello in. 

1A1.11..U. I might have objection to that. 

Till; COURT: You have objection to it? 

MR. MARTIHE: Rose Cohen talking about deliverin 
a tile on these counts. 

TWE COl " :T: V °" are ^diking to that Mr . Sovioro 
i suyirvj. 

4 • MAKf lui;: Ygg r i i 

L wOUlu OlJ '! GC tl • 

riK * S ° VIER0: AS to Mr * Accctta's suggestion, 

,llil 1,UilClJtlnrJ ' U Xt pleaso the Court, I am willing I 
to go along on those two counts. 

YU,: C0URT: IIe Said if f,r * Brodslc .ants to go 


20 il 

tiiat far afield he would then s 

21 | 

this other testimony 

. 

22 

MR. SOVJLRO: 

1 am sugge: 

23 1 

all right. 


24 1 

MR. BRODSKY: 

Judge, Mrs. 

25 I 

as far as that is concerned, is 


(continued n*?x 

t pace.) 
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THE COURT: The Court rules they are to be 
read those Danes and lines suggested by the Court 
because I feel that is what they want. Of course, 

I will tell the jury that anytime they want the 
testimony readina stopped -they may and if after I 
get through reading whatever has to be read through 
the reporter, of course, I will then again advise 
them if they want more to ask for it. 


MR. BRODSKY: i respectfullv except to your 
Honor's ruling. 

MR. SOVIERO: I join in that exception. 

THE COURT: Your exceptions are noted. 

MR. MC EVOY: Would you recall mv exception 
as well. 


i 


THE COURT: All right Mr. McEvoy. 

MR. MC EVOY: One further point your Honor. 
Your Honor made reference to the propertv at 
570 55th Street, the transcript Pages 5284 Line 25 
through Page 5285 Line 10. That material is 
duplicated in the subsequent sections from 5299 
and I see no purpose in reading it twice. 

THE COURT: Is that all right? 

MR. ACCETTA: It makes no difference. 

THE COURT: I agree with you, it is repetitive 
but I only pointed those out. In my reading of the 
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transcript as I was qoing through that part that 
is the first thing I hit and I marked it off and 
then when I went on I agree it is repetitive so 
we will start with 5299 Line 7. I will P ut r as I 
usually do for the reporter’s information, a red 


line at Line 7 on Page 5299 and we will go to 
5308 and I believe I said Line 8, is that right? 
MR. ACCETTA: Yes. 

THE COURT: I will put on the red line at 
Line 8 so we will read those questions and answers 
between those two red lines within those pages 


12 

13 

14 

15 

16 
17 
16 

19 

20 
21 
22 

23 

24 |i 

25 | 


5299 to 5308 and I ask the reporter, of course, just 
to read the questions and answers and not the 
colloquy if there is any, I do not recall, and 
things that go on between the lawyers and the judge. 

With respect to Count 62, we start at 
12803 Line 6. 

MR. f 1C EVOY: 802 your Honor. 

THE COURT: I am sorry it is 802, Line 6, 
12802 Line 6 and I will put a red line where the 
questioning starts and it goes t.o 12818 Line 8, 
no. Line 11. Is that right? 

MR. ACCETTA: Yes sir. 

THE COURT: I will put a red line there and I 
will ask the reporter to read that testimony between 


V 
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12802 and 12818 between the two red lines, aqain 
reminding the reporter that colloquy and other 
portions which are between the lawyer and the Court 
is to be omitted. 

We will start, therefore, with Count 37. Will 
you bring the jury in. 

(The jury took its place in the jury box.) 

THE COURT: How did the graduations qo? 

Ladies and gentlemen of the jury when we 
left off yesterday because of the lateness of the 
hour I indicated to you that I would leave the 
reading of the testimony you requested until today 
and your request, reading it again, is the testimony 
on Count 37, 570 ->5th Street and the testimony on 
Count 62; 741 Sheffield Avenue, so I will have the 
first testimony concerning Count 37 read to you. 

It is the testimony by Mrs. Kapraki on direct 
examination starting on Page 5299 Line 7 and going 

through Page 5308 Line 8. I will ask the reporter 
to read that. 

(The transcript was read at the pages 
indicated.) 

THE COURT: After we have read this testimony 
as to both counts after you go back, if there is 
more you want just let us know. if there is any- 
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thing else you want let us know. 

T will ask the reporter to read the testimony 
of Mr. Goodwin concerning Count 62, 741 Sheffield 
Avenue, which is part of the transcript of February 
25th, 1974, starting at Page 12802 Line 6 where I 
have put a red mark, going to Page 12818 Line 11, 
where I have put a red line and I will ask the 

reporter to read between those two red lines on those 
respective pages. 

(The transcript was read on paqes as indicated.) 
THE COURT: All right ladies and qentlemen of 
the jury, you may continue your deliberations. 

(The jury left the courtroom.) 

THE COURT: We will stand in recess until 
next we are called. 

(Continued on next page) 
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(A recess was taken until 3 p.m..) 

THE COURT: I have another request from 

the jury which the Court will mark Court exhibit 
number 45. 

THE CLERK: So marked. 

THE COURT: And it reads as follows: 

The jury requests one,"the stipulation 
showing the merger of JET Warehouse with" — and 
it looks like — "various other companies." 

MR. SOVIERO: Didn't we give it to them the 
other day. 

THE COURT: No, this is something else. Is 
there such a written stipulation. 

MR. ACCETTA: Yes, your Honor. 

THE COURT: And two, "The listing of 26???" 

I guess they don't know the exact number — 

"The listing of 26? properties that went into 
foreclosure and were sold by Eastern Service or 
JET Warehouse (chart by Mr. Fred)." 

Is that one, Mr. McEvoy —— 

MR. MC EVOY: KO in evidence. 

THE COURT: Can I get those two in a hurry 
and send them in. 

MR. SOVIERO: It is not my understanding 
all the properties are listed there are under 
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foreclosure, is that right. 

THE COURT: No, it just says the listing 
26? properties that went into foreclosure and were 
sold by Eastern Service or JET WArehouse (chart 
by Mr. Fred). 

MR. SOVIERO: I think it should be explained 
to the jury. 

THE COURT: Why don't you let Mr. McEvoy 
address himself to that. 

MR. SOVIERO: I should, I am a little 
nervous right now as everybody else is. 

MR. MC EVOY: I have the exhibit, your 
Honor, there is no problem. 

1HE COURT: That is what I am goingto send 
them. They are asking for the chart by Mr. Fred. 

If they don't like it they can send it back. Would 
you have the other one Mr. Accetta. 

MR. ACCETTA: Yes, your Honor, I believe we 

do. 

THE COURT: Show this to Mr. DePetris. Mr. 
DePetris, do you want to see this? What is this, 

KO in evidence. 

MR. MC EVOY: KO in evidence, your Honor. 

THE COURT: Show this to Mr. McEvoy, Court 
exhibit 45. I think I saw someplace on your 
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stipulation something like 30 and that is 26?. 

MR. MC EVOY: It may or may"not be legitimate 
to be concerned In respect of iter, number 2 in that 
KO as given to the jury was, I thought, clearly 
explained, about 30 properties, 26 of which were 
sold, 4 of which were in foreclosure. The jury 
indicates a listing of 26 question mark properties 
and the word is lined out that went into foreclosure. 

In that light I would respectfully submit 
to the Court it may be entirely appropriate at 
least to identify for the jury that of the 30 
Kapraki properties, 4 are in foreclosure, 26 were 


sold, 


Now the court can do it either by appending 


a note to KO in evidence or bring them out and 


tell them. 


the COURT: That is exactly what that says. 

MR. MC EVOY: Yes. 

THE COURT: They have the two figures con¬ 
fused. i g Uess the 26 they are talking about, they 
thought the 26 were foreclosed. 

MR. ACCETTA: Your Honor, this chart and 
Mr. McEvoy can correct me, purports these 4 fore¬ 
closures that were done while these mortgages were 
in the hands of Eastern. it would not be accurate 
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to state for instance that out of the other 22 
properties there were no foreclosures because in 
fact of the properties on the chart others did 
have foreclosures. 

MR. BRODSKY: There is no testimony to that, 

Judge. 

MR. ACCETTA: It is not in the record one 
way or the other and I think it would be inaccurate 
to say there are no foreclosures where there are 
foreclosures. 

THE COURT: No, I think that chart, KO in 
evidence, does indicate — 

MR. ACCETTA: It speaks for itself, your 

Honor. 

IhR COURT: That there were 30 properties 
involved. 

MR. MC EVOY: Yes. 

THE COURT: 4 of which have been foreclosed. 
MR. BRODSKY: Period. 

THE COURT: I can tell them that and if 
they want to see the chart they can see the chart 
too. 


MR. ACCETTA: Perhaps the chart ought to 
speak for itself because it speaks specifically of 
direct foreclosures and there is a separate portion 
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of the chart having to do with direct foreclosure 
costs and there is no mention of foreclosures in 
any other part of the chart, rather than making 
explanations which are going to be ambiguous. 

THE COURT: It is a little bit involved but 
I do not think there would be any problem in ex¬ 
plaining that. Right in the first part of the 
stipulation - i do not recall the exact language, 
could you point to it Mr. McEvoy, please. 

MR. MC EVOY: If I can get it back from 
Mr. Accetta I will be happy to, your Honor. 

The stipulation in its text talks about the 
30 mortgages given by Eastern Service to Kapraki 
received in evidence and subsequently sold to 
permanent investors and indicates the layout of the 
chart itself. it is my recollection that this chart 
was generated as a result of the subpoena issued 
by the government which called for the information 
in precisely this form and it seems to me now to 
be beyond the sporting theory of justice to start 
arguing about that which is within or without the 
record. It is evident from what the jury’s note 
indicates they do not understand the record itself 
and I think that much has to be clarified. 

THE COURT: Then I would give them that 
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stipulation. If they have other questions, let 
them ask. It is a stipulation in evidence and 
apparently that is what they are looking for. Maybe 
when they see it and read it they will answer their 
own question mark. 

MR. SOVIERO: Your Honor, I do not think it 
should be left to maybe. 

THE COURT: I am not going to leave it to 
maybe, I am leaving it to them and I hope they are 
not maybe'ing like you are now. 

MR. SOVIERO: I suggest respectfully to you 
it should be explained to the jury. 

THE COURT: They are getting exactly what 
they want and they parenthesize it at the very end, 
parentheses chart by Mr. Fred parentheses. This 
is the chart they are referring to. So let them 
have it and if they require any explanation after 
that we will explain it. 

(Continued on next page.) 






C 957 21R 7 3 

T ' 7jth to the flrnt request 


r '.vcr^.-. :x t rrliiMt 23? in 


J copy of 


n certificate o- noroer involving various real estate 
corporation? an* Jot Warehouse r^o-ntiov 


mvr - ^OTTPr- TV at ’--V n *. . 

0 • r • --’-’no for. 

mo r.rrp^? . 

. : ' n * ? in i'm *•*»■ r_„. r . 

nhipula 

t i on, thin in in t-i-io form or •> 

rorm °‘ a document vhich v.-as 

admitted. T f T ive ’1 l t > i- 

" • u ' 1 T 'pl?PV"> ( . 

• •- i iar® v.tjr a brinf 

° ral 8ttRuUtion to the effect that if the witness 

frc-. the P-•partnert of State »••<• , 

ppocci: v.*oij]d 

t0 “ 1,y that tMs 18 *» -««*1 roeor.1 an, therefore 
on 'has hanc the statements in this document were rear!, 

*■-” iho J( J r >/ T],je ^ . 

f. ■V-r.V'hf; tl- •: V MI- .— -..1 
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M ; , #- 4 , U 


mfli- OQTjrT; Volt, tv.' - 1 


, '’ a ~ rr r 2 from, 
von can do vhat 


V ° U ^ t0 hrilla '- hon in and toll thorn thorn van an 

oral stipulation to that , , 

c 1 a -l I do not hnow vhothe 

it is nror-nnary vhen • . 

• ,c, ° -htin-r , n ovidsneo here. 

Mr> . ArrP'f’T^ • fhic I.ae J 

nis i m evidence, t-’J.- 

oxactly vhat trap read. 

TMP COURT: no von have an- 

wn ,eo l. 3 on to that 

poincr in that vav? 

rn. MC T.:vov. Thin document your borer has i n 
hand is no problem. 

Tim COURT; 232 is it? 

M r. TC r TTA ; y Gi; -i . 
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'’HT COURT • 2 3? in evidence. T on' ryn tin to 

An ro in fvi.Vnc-p an 1 0 32 in cvid-i.co ,wd see v/hafr 
the Jury does with it. 

"Pv. Me EVOY: Takinc a pane from Mr. PePetrir* 
booklet, let me ask one norc- tins to cor si Jar in lieht 
of the note some i.rnlanatory ron.--’*, Honor. ,r he 

tail end of the not*-' indicates that the Jury has 
nlared a construction on the redin'* o c VO in donee 
hv ro ^°renrinq it an Mr. Prod's chart. The heninninn 
o r item number fo indicate- t>.?t tVv ’ .t»- belinv« 
that reflects 2f foreclosures. 

-P" COURT. Well it nays a listing of ?r, nronor- 

! ion. 


P. T ' T, Ov ; ”V r >- ”-n' : o<- lV - r> „i..... , 

COURT; The word tK--e .maanntl • --as became 
and thev took cut the word here-'- *»nd -aid' v.-or.t into 
Force! osure. 

*’”• t ’POTV-T- d: Would vour -one- nl ease road the 
balance of that roruest? 

THE COURT: What have you cot h--.> r .~ 

chart? 

-c c;r OV . There art. v.lr*--- i n total , vour 
Honor, twenty-six as I recall were direct sales. Rut 
it is the balance of the note that v:e are concerned 
about. 


25 
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Mr. r.POHSKV: v cs , thc balance of *•' 


2 n 7 r. 


note. 


M”. MC H-O-. J v -0 


r r 


note 1 •: d j cn t 


M,at thcy con:!true that chart, Hr. -rc.-s chart, which 
they can clearly identify as such. 

rrir COURT • T thin 1 ' that **■ ■> , 

u ' , r '• J’r conclusion. 


fin. MC rvov: Reflecting twenty-six foreclosures, 
That is clearly a misinterpretation of the testimony 
and what I cm saving to the court is that oiven the 
• <.t,. o t id r < cord as it in presently constituted, 

I would urae unon the Court, the Court has a positive 
obligation to at least clarify for the Jury the fact 
that the h-ontv-^y properties to *-hic u *-h—.- n -de ref¬ 


erence *id not nc into r oreoios-»r-. n 


M.J,! 

» » V. I ' . ^ s 


HR. Jccrr-vs If yo,,r Honor in to rio 

somethinc of that or^or -- 

^ffP COURT: T am dinnosed to c’nri f - that. 

MR. ACCKTTt: i do thin’; that nom« compensation 
statement cuqht to to me- 3 " to t>e 0 ff« ct , ict all of 
those went into foreclosure, the fact sr-»s did go into 
foreclosure. it would be iust as nislendinc to cay 
ell twenty-six did not no into foreclosure. 

MR. RE PFTRTS: If T may suaaest a way of per¬ 
haps getting around this moras' , would be to tell them 
the chart has nothinn to do with foreclosures, j t has 
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f:o d-> v.ith rrjr.tr,. Sono ,>f u, 


1R76 


eono of the poor rrji'nrj j. C r ,, the 

ts r?1 'ta to foreclosure. -fh<-r pi r ro- 

* 

.lato to cross profit or Ions. 

MP. Mr nvo ,r : T tbinh th« rinrl- st .statement 
to .avoid cor fusion and * !«■>* -r ^ ; p f 5 c ,. 7 v .^ ^ 
»r*runiant«tlw and rdvocatu rosiH r , r ..... , a rf Vanced 

i 3 to r.ir.nly nay to the , 7 urv, Indies and ~e;:t Icv.en 
‘bir chart in cvid n<-c door nc 4 - -i-r,v tv^ntv-.d- fo~o- 
c‘osurcs pcriod. 

Mr, nror.pT'”. T .. 

MT? - Mr FVOV: dunt sin* piv does n-r tvrnt y- 

r;i:: foreclosures. 


• * m r> t 


• ^rrnn.-v; -pvj n i~ rc 

Op *-J» j - • -»y»|- 


r- . . 1 ^ 


nr ion 


THP rorjp'T’. 

* * Tn ^ /■* j-» ry* ryv 

T’T|r COPP/r: 


’’hat dr»j*g ^ rhov? 

TU -CV c ~ n rp '^ i t £< J“ thanno .1 vos. 
Road the -hart and rood the stipula¬ 


tion . 


Mn - nvoy : The very cl~*r C n the 

chart do not indicate tv-i:*--s 5 r c or-'cl -.rren an d they 

can mad t>e stipulation. T thin’- your Honor can attach 
to HO in evidence ». note. 

-T COURT: That it what T want to rto rather than 
brina tho Jury in. 

M K. f ' r fVOV: The briefer th~ bettor T nuancct 
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TEE coue/t’. t -ill nav, ro hr that eo 

in ~vidonee vMc % » in attached c i-.,. r -••o'- ... 

MR. mc rvov: shew — 

MR. ACCETTA: could you say is not concerned_ 

run COURTr T world rather c:-v does not show. 
Hoes not show twen'-v-r.i:- force 1 ooures. ri rcad 

UR. UC RVOV: I siv.ront von read the text of 
the stimulation and try carefully to determine pre¬ 
cisely what it doe3 show. 

TTT " COTJPT: it is suerrerted that yon read T'O in 
evidence in its entiretv. 

MR. ACCT'T'T’A; Could wo add the word to *-hat. note 

"rurvort" to sho”, does i.ef; mtr--rrt to rh.w twentv-sij: 
f ore. c 1 c rv re 3 . 


M R. RROp^Rv. ’.That do you mean nurnort, it doer 


not show. 


THE COURT: it. does not shew it, it just does 


not show it. 


Mark this note I am seedin'; .in Court ’‘.\kibit 45A 
and indicate on the record it is noinn into the Jury 
with KO in evidence ir. accordance with their renuost 
contained in Count Exhibit A 5 . 

Do you want to take a peek at this and make sure 
I have nothinn else on this note? 

up. mc ™ T 0 V ; rjo 5 j. rr satisfied as read to 
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3137 ?? 


counsel. 


.: Tt t 4 ;n\th. ^ Mbjfc 

THr COURT: T did not act n exhibit stnrso vet 


fir. Jiusti. 


t have t\:o tMnes .‘•h^ro T ^i- 3 not 


"Tr-ar fl^l'crr ' * the J:irv" » v,- v, n 


;p » r»v. 


"Judue Travia". 

’’arshal it wi 11 bo riven to tho foromn of tho 

Ju ry. 

Uo can now chav in rccosr. 

(A recess was tabor, until 3:40 o'clecV n.m.) 
THH COURT: Are all the n^t.ernevs nresent - ? 

—. VC -’O-: t ran rr- r for -r. Pnviero and 

tore.} od\ t.lsc or- c—> r f\ - * —. • 

t«tc cmrr^: r win -v.it. 

T son now Mr. "artir.« and Mr. lovvro are here 


I have Inst received a rote which the court will 
narV Court exhibit No. 4G ^hi c h rails as f c i) r ., 3 . 

"The Jurv has reached a verdict on all counts for tho 
defendants Florence Rohnr, >*elvin Cardona. Marry 
i'Orn..t< in, PcEG Fornstein, Tastv-n Service « t which 
means that by the process of deduction there are still 

three defendants. Dun and Bradstreat, Prescott and 

Cronin. 
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conn 


I an going to read then in the order that they 
indicate. ?e v.»ill take one defendant at- a tine. 

(^c Jurv tcol: its nl.ace in the -uryhox.) 

T,,? ' r ° T,T '' T ’ : T.adier end nert.lemep >•* t he j„ rv . 

T have your la--f note which the Court has Court 

Exhibit if in which vou indicate that yon h-/e reached 
° ver ' !ict on all counts for the defendants "lorence 
PeKar, Melvin Cardona, "« rry nernstein, --- "ornstein, 
and Eastern Service Corporation. 

T ' T ° wlU ta) '° the ™ in the order in v-hich y OU 
have indicated on vour no*--. 

' v ‘.'.ill take Florence r-h »- fir^ .... T _ , 

- 1 --- • • T.eschert 

win you stsnfl and Mrs. H"har vill ..... „ lMse 

stand and face the Jury. 


COMPT CT.FRK: Mr. T.osche-t and lnd< 
men of the Jurv, have you agreed upon 

FOP.F»WI 0^ Tpp .TtjRy; v„ ( vo hn-c. 
COURT CLERe. TTo ,. flQ VQV 

Florence Eehar on count one? 


”d aentle 
t? 

ndant. 


P ° nrr ’ A ' or> ^ ^TPV; Cuiltv on CO- • one. 
TIIT " COURT: Guilty on count one di 1 -cm nay? 
JURY FOREMAN: Yes. 


COURT CLERP: 


Uov do vou ti n a the ' 1 e r rd.cnt 
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Florcnco Rehar on court tvo? 

JURv FORF*’hU: Guilty. 

TllF. COURT: Count four. 

COURT CLFRK: How do you find the defendant 
Florence Rehar on count four? 

JURY FORr»**M. Cui^tv. 

THF COURT: Fount Oive. 

COURT CLFRK: How do vou find the defendant 
Florence r, ohnr on count five? 

jury FORRMAV: Gull tv. 

THF COURT• Count neven. 

COURT CLFRK: Hov: do you find the defendant 
Florence Hohar on count rovon? 

roRFU' M : Guilty. 

THF COURT: Count nine. 

COURT CLFRK: How do vou find the defendant 
Florence Rehar on count nine? 

JURY FORFMAM: Guilty. 

T T, F COURT: Count ten. 

COUR rn ct.frk: Hov; do vou find the defendant 
Florence Rehar on count ten? 

JUIU' FORFV.V’: Cu.i.ltv, 

THF COURT: Count twelve. 

COURT CLFRK: Hov; do you find the defendant 


Florence Rehar on count twelve? 


I 
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,-rnnv pnnri|/,-t. Cuiltv. 

THE COURT: Count: ^ourto'-n. 


COURT CLERK: How Ho you find the defendant 
Florence Bohar on count fourteen? 

JURY ^ORFf’.VI: 

THE COURT: Count ^inteon. 

COURT CLERK: How do you ^rnd the defendant. 
Florence Behai* on count r.intccn? 

JURY FORTY'^IT: Guilty. 

T! t f COURT: Count seventeen. 

COURT CLERK: How do you find the defendant 
Florence Eehnr on count seventeen. 

J n R’" r OFFt’.V’: Cu.il tv. 

THE COURT: Count eiohtoen. 

COURT CLERK: How do you find the defendant 
Florence Bohar on count eiwhtcr.n? 

JURY FOREMAN: Guilty. 

THE COURT: Count twenty. 

COURT CLERK: How do you find the defendant 
Florence F.ehar on count twenty? 

JURY FOREMAN: Guilty. 

THE COURT: Count twenty-one. 

COURT CLERK: How do you find the defendant 
Florence Behar on count twonty-one? 

JTTRv FORFf’ATT: Oui.ltv. 


IV 
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T f ir court: count- ?3. 




2 

ny'vr cT.rnv: «» ow do von 

f i v ’ 

the 

a.- r ui.-'ant 

3 

Florence Behar on Count 23? 




4 

JURY FORRM.VJ: Guiltv. 




5 

wr COURT' fount or >. . 




6 

CPUR™ CT. T7 P T ' : ti ov 

r ; nr i 


doC -ndant 

7 

Florence Behar on Count 2 r >? 




8 

JURY FOHUMAN: Guilt”. 




9 

TIIR COURT: Count 27. 




10 

COURT CTjFPY: T'ov Jo vou 

f in J 

the 

defendant 

11 

Florence Pehar on Count 27? 




12 

JURY FORT-IMAM : Gu.i 1 t v. 




'3 

TT’TT COURT: Count 2°. 




14 

CP'U’T CT.FRY : u 0 ,,- you 

nJ 

the 

defendant 

15 

Florence Pehar on Count 2?? 




16 

JURY FOPFMAU: Culltv. 




17 

T TT F COURT: Count m. 




18 

COURT CLFP.R: row Jo you 

f j.nJ 

the 

defendant 

19 

Florence Behar on Count 31? 




20 

JURY FOP.EMAM: Guilty. 




21 

T11F COURT; Count 33. 




22 

COURT CT FRY • TTov Jo von 

find 

the 

doFondant 

23 

Florence Behar on Count 33? 




24 

JURY FOREMAN : Mot ou.tltv 

• 
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COURT Cl.ERR: Hot-.' Jo you 

f ind 
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on the lessor included offense on Conns 13? 

JURY ronrr-Mt. »t 0 «- 

TTir COURT: Count 35. 

COURT CLERK: HOW do vou find the defendant 
p1 °rcncc' n ohr.r on Count 35 ? 

JURY r 03TlV’; Cui.Jt-. 

Tire COURT: 37. 

COURT CLERK: now do von find tho defendant 
Florence: Pehar on Count 37? 

JURY FOPrCYM: Ouiltv. 

TFr COURT: Count 3R. 

COURT cl™*, now do von find the defendant 
r lorcncf Rebar on count 0,) ? 

JURY rOFCrU'.O: o-ajltv. 

Til. COURT: There are no more counts, that, is 
■on, -unity as to all escort 03 which war not nuilty. 
And so say you all? 

MEMBERS OR th^ JURY: Yes. 

COURT CLERK, Mr. Loschert, ladies and centlemc-n 
the Jut j, you say you find Florence Reha.r ov’ltv 
on Count 1. 3, 4, 5, 7 , 9, 10 , ,,, ^ 2Q# 

2! ' 23 ' 25 ' 27, 31, 35, 37 and 3 fl. 

• T UR V FOREMAN: Guilty. 

COURT CLERK: And so sav vou all? 

JURV FOREMAN* Yes. 
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'"Iin COURT; And you sav you find Flounce Dchar 
not guilty on count 33? 

JURY FOREMAN; That is right. 

COURT 1 CLFRF• And so sav you all? 

MFMHFRC O r s-yr JTTRY: ''or. 

M R. POS^MyrAt!": Mav re ha -o tK Jury polled 
your Honor? 

THF COURT: You ash that the Jury t>e polled, 

Mr. Rosenhranz? 

MR. ROF^-U'RANZ : ,r es sir. 

TUF COURT: Mr. Jiusti would you poll the Jury. 

COURT CTjFRTC: Mr. lA>schert you sav you find 
Florence Rebar oui i * y on counts 1, Count 2 count / \, 
Count f>. Count 7, Count R, Count 10, -"oniM 1?. count 
14, Count 1.6, Count 17, Count 13, Count 20, Count 21, 
Count 23, Count 25, Count 27, Count 29. Count 31, 

Count. 39, Count 37 and Count 3? and not guilt 1 / on 
Count 33? 

JUROR T.OSCHFRT: Yes, that is rioht sir. 

THF COURT: Has that "our verdict? 

JUROR T.OFCRFPT • v 0 c ni’-. 

"’RF COURT; ho you v*ent to mass that down so 
that you can follov; the nunbcrs as all the numbers are 
goincr to be hard to remember. All of you have seen 
that chart T assume. Pass it do’-’n as you, alone. 
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Tic'? go ahead Mr. Jiusti. 

COURT CL^RR : Mr. OarnusM, vow say ”ou find 
Mrs. Florence Rohar guilty on Counts 1, 2, 4, 5, 7, 9, 
10, 12, 14, 16, 17, in, 20, 21, 23, 29, 27, 23, 31, 35, 

37 and 33 and not uui.ltv on Count 33, 1 r. that vour 
vordlet? 

JUROR GAPTNSKI: •’’hat is correct. 

COURT CLRRK: Mr. Pock vou sav you find Florence 
Pehar guilty on Counts 1, 2, 4, 5, 7, 0, 10, 12, 14, 

16, 17, m, 20, 21, 23 , 25, 27, 23, 31, ^7 and 38 

and not guilty on Count 33, is that "our verdict? 

JUPOR P.FCR: Yes it is. 

TUF COURT: May T ask the three o* ■ r . Mr. 

T.osch ■ rV , Mr. Oap?.?iski and M r. T*.ec v ■•, are o r those 

* 

your verdict? 

JUROR T.OSCHFRT, GAPIMSKI AND RFC’'- Yes. 

COURT CLERK: Mr. Fabisrnk do you s.v vou find 
Mrs. Florence Pehar cruiltv on Counts 1, 2. 4, s, i t o r 
10, 12, 14, 16, 17, 13, 20, 21, 23, 25, 27. r'R, 31, 

35, 37 and 38 and not guilty on Count 33, is that 
your verdict? 

JUROR FAR! S3 AIT: Yes, that is ny ver’iet. 

TUF COURT: As to each of then? 

JUROR FARISZAK: Yes. 

COURT ct.fRR : Mr. Rove you sav you find Florence 
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Debar guilty on Counts 1, 2, a, 6, 7, 9, 10, 12, 14, 

16, 17, 18, 20, 21, 21, 2D, 27 , 28, 31, 2 6, 17, 33 
and not guilty on Count 33, is that vour verdict as 
to each of them? 

JUROR no YD: m^at is my verdict. 

TTJF COURT: C'n each o* the .counts . Mr '. Rove? 
JUROR P.OVR : Yes. 

TRY COURT - Mrs. Ran]an, you say yon Find Mrs. 
Florence Dehar guilty on Counts 1, 2, 4, 5, 7, 9, 10, 
12, 14, 16, 17, 13, 20, 21, 23, 29, 27, 2°, 31, 35, 37 
and 33 and not guilty on Count 33, is that vour verdict 
on each of the Counts? 


Rehar 


JUROR T'DFT.A” • Yes or, each, of the Counts. 
COURT CT.FRK: M r. Cai'ut.o ' r oi! soy you find Mrs 

guilty on Counts 1, 2, 4, 5, 7, 9, 10, 12, 14, 


16 


17, 19, 20, 21, 22, 25, 27, 28, 31, 35, 37 and 38 and 
not guilty on Count 33, is that vour verdic* on each 


of the Counts? 


Juror cat’uto- Yes, it is. 

COURT CT.FRK: Mr. Villpr you sav you find Mrs. 
Florence Rebar guilty on founts i, 2, 4, 5, 7, 9, 10, 
12, 14, 16,.17, 13, 20, 21, 23, 25, 27, 23, 31, 35, 37 
and 39 and not guilty on Count 33, is that your verdict 
on each and every Count? 

JUROR MTULFR: Yes it is. 
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71777 


crv’?T CLFRr : Miss Cc*5 acre vou say von find Mrs. 
Florence Va.Ti - guilty cn Counts 3, 3, 1, 5, 7, 7, 10- 1? 
14, 16, 17, 1R, 20, 21, 23, 25, 27, 23, 31, 35, 37 and 
38 and not guilty on Count 33, is that vour verdict 
on on cl', and every Count? 


COURT CT.FPR: Mr. 

Fluhr, vou 

STjv ”OU 

find 

Mrs. 

Florence Rehar guilty on 

Counts 1, 

3, 4, 6 , 

7, 0 

, 10 , 

12, 14, 16, 17, 10, 20, 

21, 23, 25. 

37, 27, 

31, 

35, 37 

end 3f? a" * not cy.i l’"’' on 

on each end every count? 

Count 73, 

is that 

“'CMIT’ 

verdict 


JUROR FLUTTM: Yes i' is. 

cj.nnt: Mr. '’a^ra] i o von s'”' x’ou ^ind Mrs. 


F ] o r 

f r* t* 

c "•*' 

h a r 

rrij i 1 tV OS. "f ’*• ~ 

1 , 3, 4 , s . 

C 

r 

. 10, 

12, 

i A , 

i r 

/ 

] 7 

, 17, 20, 21, 73 , 

25, 37, 3 °, 

31, 

35, 37 

and 

1P 

nnd 

not 

cuilty on count 

33, is th-t 

’■cur 

verdict 


on each and evorv Covmt? 

JUROR VASSAL!,O: Yes it is. 

COURT CLFRK: Miss '"oier’in vou cry von find Mrs. 
Florence Rehar cruilty on Counts 1, 2, 4 , 5, 7, 9, 10, 


1 a i 4 

16, 17, 

13, 

20, 21, 23, 75, 77, 

29, 31, 35, 

7 7 an* 

00 ->nd n 

of- r?' 

lilt.” on Count 37, i 

s that vour 

verdict 

on each 

and 

every Count? 



JUROR COTiRMAM: Yes .it is. 

court CT.FF”: The Jury has h~on r.oUed, vour 


Honor. 
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TTTr COURT: h?o will not oroceed to thr> Defen¬ 
dant Molvi.r Cardona '-’ho ’ :■ r n y.t on *v>n*- Mot in Fxliibit 


Mr. Cardona will vou please stand and face the 


Jury. 


try ppr'pT; Coont 1 

court ct,HR”: Mr. hooch-art and Inc!Sen and qentlc 
men of the Jury, how do vou find the Defendant Melvin 
Cardona on Count 1? 

JURY FORTYtVT: Oui 1 tv . 


TI1F COURT: Count 2, 


COURT CLDR T ': How do vou find the Defendant 


Melvin Cardona on Count ?.? 


JURY . r.p 1 _ 


o 


TRR COURT-. Count 1. 


COURT CT.FRR• How do vou find the Defendant 


Melvin Cardona or. Count M 


JURY FORFMAU: * Guilt'’. 


try COURT: Count 1 


COURT CJ.FRR: Me” do you find the Defendant 


Melvin Cardona or. r *ount 5? 


JURY FORFMAM- Guilty. 


T ,T F COURT: Count 7. 


COURT CT.FRK: Row do you find the Defendant 


Melvin Cardona on Count 7? 
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•TU-y FORrMVT- r„i Uv 

TT - conrT; count 

COURT CLERK: How do you f j n rf -u 

^ you fmd tho Ocfondant 

MoIvm Cardona on Count- in? 

JURY FOREMAN; Ouil.tr. 

' rTT M COTJPT : -out.:- i;, 

COURT CLERK- ti r ,, ■, 

do y°» “nrt the Defendant 

e3vn '-ordonn on Count loo 
JURY FOREMAN; Cuilty. 

TTTr COURT; count M. 

COURT CJi p P*’. t ,_ i 

• ,m ' lo vo >' «•>* the Defendant 

Melvin Cardona on Count 1-? 

jjjn,, p 0rrrv „. r , liu .^ 

T ' Tt ' court- coin*- 

coun, a„ no., „o vo u find the Defendant 


16 

Mo Ivi n 

Cardona on Count if,? 

17 

1 

JURY PORrMAIT: Cull*-- 

18 



19 


THE COURT: 17 . 

COURT CLERK : -y,, , , 1q 

20 

Melvin 

Cat dona on Count 17 a 


JURY eoreuam. r U i 7 , ;v# 

TTTr COURT ; Count 
COURT CTiERT’- tt/a. . ■, 

'• ° ,V ' 1o yon the Oofondant 

Melvin Cardona on Count 19? 
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f. X. O >' I 


the court: ?n. 

COMET CT.EE": I’ry • ^ vow ^’.rd 0 * 

Melvin Cardona on Count 20? 

jury foreman : ou i1ty. 

tmf rov T,rv • n 1 

court r*T.rp»>. ’V'" in --;,u r in r1 f> 2 th 

Melvin Cardona on Count 21? 

JURY FOPEI1AN: Guilty. 

THE COURT: Count 2?.. 

c 

COURT CLERK: How do you find the Dr 
Melvin Cardona on Count 23? 


JURY FOREMAN: Cuilcv. 

T M F COURT: Count 25. 
court CLERK: How do vou find the r >- 
Melvin Cardona on Count 25? 

JURY FOREMAN: Cuilty. 

T’T COURT: eount 27. 

COURT’ CLERK: Row do von f ind the U( 
Melvin Cardona on Count 27? 

JURY FOREMAN: Cuilty. 
the COURT* Count 28. 

COUR ,p CLFR!'< How do you ^in^ the R 
Melvin Cardona on Count 28? 

JURY FOREMAN: Guilty. 


F 'i' 1 mt 




•fondant 


tendant 


jfendant 


jfondnnt 


THE COURT * 


Count 11. 
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COT'HT nj. V nr : . r, ov do „ 0 „ r>< 

Me Ivin '’.■’ v r 1 nnn cr fon'-p ? 

JURY FORRMAU: Guilty. 

TU". GOrTR'P; so nay von all? 
jury FORFMV!: Yes. 

.• * vc -h ,t„n ..CM ^ 

TTO COURT’ Ml rioht. .You r,, cit tfown Mr. 
liOnchert. 

Mnv l he rcrorf1 indicate v:hon T anted "So say 
you all", is there anyone that did not rod his head, 
anyone whom I overlooked? okay. 

The dnrv, at the re rest of Mr. Vlein, will be 
ro’l'-'d as to the Defendant Melvin Cordon. 

r . Mr * ^cohort you -rv v OM n r * the 

Defendant Melvin Cardona miUty on Counts 1, ?, fi t 5, 7 

10 ' 12 ' M ' 11 ' ?n - :i ’ 23, 75, "7, 28 and 31, 

i •' that /our verdict on each and ever” frn«*-'■> 

JUROR LOSCI-CRT: Vos. 

COURT C T,FR T ': Mr. Cnpinski von .. find the 

Defendant Melvin Cardona auilty on Count- 1 ”, \ t 5, 

7 , 10, ]?, 1 A t yr , f 17 f 37, 31, 73 nr -,0 

and 3 1 , you say ”our verdict is aunty on -neb and 
every Count? 

JUROR GAPTUSn; v os n j r 

COURT CTCRTC: Mr. Reck, vou ray vou find the 
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Refondrnt M -*l vin Cardona uni 1 ty on counts 1, 2, 4, 5, 

7, 10, i?, 10 , 17, ip, 70. 7i, 23, 25, ?■». 23 and 

31, is that your verdict on each and every Count? 

JUROP. RECK: v es it is. 

COHR-n CLERT': Hr. Fabi rr.-’k vmj say you find the 
Defendant M \vi n r \-*rdoma •:•»<! t.y or* c••*•?•,-*i , 7, 4, 5, 7 
10, 12, 14, If., 17, 18, 20, 21, 23, 25, 27, 23 and 31, 
is that your verdict on each and every Count? 

JUROR FAHISZAK: Yes that is ri r jht, that is. 

COURT CLERK: Hr. Roye, vou sav you find the 
Defendant Uclvin Cardona auilty on Counts 1, 2, 4, 5, 

7, 10, 12, 14, 16, 17, 10, 20, 21, 23, 25, 27, 23 and 
31, is that your verdict cm ouch and every Dcunt? 

JU n OR rovr; Yes it is 

COURT CLERK: Mrs. Knnlc.n you say you find the 
Defendant Melvin Cardona ouiltv on Count 1 ' i, 2, 4, 5, 7 
10, 12, 1«, 3 6 , 17, 13, 20 , 23 , .73, 25, 27, 23 and 31, 
is that your verdict on each and every Count? 

JUROR. KAPLAN: Yes it is. 

COT’pt CLERK: Mr. Caputo, you sav you find the 
Defendant Melvin Cardona uui.ltv on Counts 1, 2, 4, 5 , 7 
10, 12, .14, 1C, 17, 30, 20, 23, '•O, 25, 27, 23 and 31, 
is that your verdict on each and every Count? 

JUROR CAPU'i’O : Yes, it is. 

co M RT CLERK: Mr. Midler, vou sav von find the 
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Defendant Melvin Cardona guilty on Courts 1, 2, 4, 5, 7 
10, 12, ]/!, 1 f>, 17, 1.0, 20, 21, 27, 7 -,. ?7, 70 and 31, 
in that your verdict on each and every Count? 

JUROR MILT,OR: Yen it is. 

COURT CLERK • Miss Pciacca, you s-y you find 
the Defendant. . 2 Ivin Carden- auin-v or. rovntn 1, 2, 4, 

5, 7, 10, 12, 14, 1ft, 17, 1C, 20, 21, 23, 25, 27, 28 
and 31, is that vour verdict on each and every Count? 
JUROR SCIACCA: Yes. 

COURT CLERK: Ur, Elu^r, von ray von find the 
Defendant Melvin Cardona cruilty on Counts 1, 2, 4, 5, 
7, 10, 12, 14, 16, 17, 18, 20, 21,23, 25, 27, 2P and 

31, is that your verdict on each and evorv Count? 

JTTPOR rr.pgft. Vrjc; -i r; r i r . 

COURT CLERK: M r. Vassallo you say you find the 
Defendant Melvin Cardona on Counts 1, 2, 1, 5, 7, 10, 1 
14, 16, 17, 18, 20, 21, 23, 25, 27, 28 and 31, is that 
your verdict on each and every Count? 

JUROR VASRALLO: Yes it is. 

COURT CLERK: Miss Coleman, vou snv von find 
the Defendant Meivin Oardona guilty on Counts 1, 2, 4, 
r >, 7, 10, 12, 1.4, 16, 17, 1C, *>0, 71, 23, 25, 27, 23 
and 31, is that your verdict on each and every Count? 
JUROR COI.EMAM: Yes it is. 


COURT CLERK: 


The Jury is polled your Honor. 
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the COURT: ’.'c will now proceed to the defendant 
you named next, Mr. Uarrv Bernstein. Yon ne C d nf ,t 
stand if you do not want if vou would rather sit, hut 
face the Jury. 

fir. Loschcrt will vou flense rise and start with 
Count 1, rn ony. 

COURT CLERK: f’r. I.oschert you say vou and the 
ladies and gentlemen of the Jury have reached a verdict 
on Harry Bernstein? 

JURY FOREMAN; y on sir. 

THU COURT: Hov; do you ^ind the D^^endant Harry 
Bernstein on Count 1? 

JURY FOREMAN: f?ui ItV. 

THE court: count 25. 

COURT CLERE: Ho*..’ do you find the Defendant 
Harry Bernstein on Count 25? 

JURY FOREMAN: Cu.il tv. 

THE COURT: Count 20. 

COURT CIjETK : How do you find the Defendant 
Harry Bernstein on Count 2B? 

r 

JURY FOREMAN: Mot nuiltv. 

COURT CI.EE" • How you find the Defendant 
Harry Bernstein on the lesser included offense on Count 
20 ? 


25 


JURY FORF M AN: Not cuilt”. 




21895 


1 

2 

3 

4 


I 


5 

6 

7 ! 




8 

9 

1 ° | 

11 I 

I 

i 

12 I 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


24 

25 


C 979 

THE COUP": Count 33. 

COURT CUPP 1 ': T!ov do vet fin'3 the Eofondant 
Harry Rcrnctein on Count 33? 

JURY FOREMAN: Not quilty. 

THE COURT: Count 35. 

COl’ rT r? 1 ': He.-; lo ’"ov r ird Pr *cndcmt 

Harry Rerr.ntcin on Count 35? 

JURY FOREMAN: Cuiltv. 

THE COURT: Count 38. 

COUR" CLERE: How do you find the TV»fcndnnt. 
Harry Rernstoin on Count 38? 

JURY FOREMAN: Cui1 + ’. 
tre COURT: 39. 

rouF.T olein: • !!ou you find the Oofendant 

4 

Harry Rernutein cn Count 3°? 

JURY FORT-PAN: Guilty. 

■»sf 

THE COURT: 41. 

COURT CLFRY: How do you find the defendant 
Harry Rcrnotcin on Count 11? 

JURY FOREMAN: Cuiltv. 

THE COURT: Count -12. 

COURT OLE RE: How do you. find the Ref- Lint 
Uarrv uernstein on Count 42. 

JURY rORF M AN: Cuiltv. 

THE COURT: Count 44. 
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JURY ROP.r w r"T: Cuiltv. 

T”r COURT: And ho say vou all? 

(Mothers of the Jurv indicated hv sayina yes.) 

THU COURT : Ur. rrodsVv t ns sure --ou vi 11 vant 

* 

the Jury polled? 

ur. nRonruv- v C3 vorr TT onor. 

THE COURT: On the motion of M r. Rrodsky the 
Jury wi] 1 he polled. To vi.l] start vith f'r. Loschcrt. 

COURT CLERK: Ur. Loschcrt you say ^ou .find the 
Ref end-ant TTarrv Rornstcin guilty on Counts 1, 25, 35, 


33 , 

39, 41 , 

, 42, 44, 

46, 43, 

50, 51, 

53, 55, 57, 59, 

63, 

and 65 

and net 

guilty on 

Counts 

7'*, 33 r r* 1 6] , is 

tha 

t your ’ 

,-erd? ct <: 

n each sri 

d cverv 

r ou ■- ? 


JUROR LOECITERT : Yes s5 r. 

C0Ti' nrp CLERK: Ur. ^apinski vou say you *ind the 


Defendant Marry 

Rernstein c;u.i Itv on 

Counts 

1, 

25, 35, 

39, 

39, 41, 42, 

44, 46, 43, 50, 51, 

53, 55, 

57 

, 59, 63 

and 

65 and not 

auilty on Counts 29, 

2 3 and 

61 , 

is that 


your verdict on each, and every Count? 

<0 < 

JUROR CARTUSKT: That is correct. 

COURT nxv.K : Ur. "eck vou or' vou fin* Mr. 
Berstein auilty on Counts 1, 25, 35, 32, 39 . 41 , 42 , 44, 
46, 4H, 50, 51, 53, 55, 57, 59, 63 and 65 and not guilt\ 
on Counts 2°, 33 and 61, is that your verdict on each 
and ever'.’ Count? 
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.TTTnoP nr C r ; Vrs, that is n- 

- ' • J CT ' ri • r - nirr**’:, you sr. you Find 
f.r. Bernstein quilty on Counts 1 , 25, 25 , 39 , 39 ; 41 

/ ' 2 ' 44 ' ^ 49 ' 5 °' 51 ' 5? -- 55, 57, 59, 6.1 and 65 and 
not guilty on Counts 29, 33 and 61, is that v our ver¬ 
dict on each and 

JUROR FAR TP 7 AT'* i 4 - i . 

cour- CT.P—; rr. Revo von rav vo,, find Mr. 
Bernstein quilty on Counts i , 25 . 35 3 '> 30 -t i 

51 > P' 55. 57, 50 , o f , ., rfl nof cul] 

on count*. 70 , „ and 6 1 . in fchet vour verdict on each 
and every Count? 

.TUrno Poyr . Vc; . j .. j s rir> 

1 ‘ r T *’ : na-.- VO u find the 

Hofondant Mr. Bernstein cuiltv on Counts 1 , 25 , 35 , 38 
3", -11, 12, d/i, /.p, 9 9, 51, 51, 55 . 57, 50 , 67 and 

T.5 and not quilty on Counts 29, 33 and 61, is that 
i our verdict on each, and overv Count? 

•7IJPOR KAPL.VT: y PS it i E . 

COUHT ci.nnr, nr. c ap „to, you sa - v „„ ftnd thp 

defendant "r. Bernstein well tv m conn's 1 . ?y v „ 38 


or -> r 


3 n , 1?, AA, 16, A 9 , 5 if 53, r, r>> r , 7f ^ 

65 and not quilty on Counts 29, 3.3 and 61 , i E that 
■ oui. verdict on each and every coun*-? 


25 


JUROR C^'PUTO: 


35; s it i r . 
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COURT CLEPK* Mr. Miller, you rpv vou f ind the 
Eefenclanh Mr. Earr-stein cuil tv cn Counts 1. 2 5 , ?5, 

33, 39, 41, 42. 44, 4G, 43, 50, 51, 53, 55, 57, 59, 

63 and 65 and not nuj.lt*-’ on Counts 29, 33 and 61 , is 
that your verdict on each and ovorv Count? 

JU W CE MTU or : Vpc ; »- i 

COURT CLERK: Miss foi.acca you cay vou find Mr. 
Rernstein eui.lty cn Counts 1, 25, "*5, " ,0 , 3°, 41, 42, 
44 , 46, 43, 50, 51, 53, 55, 57, 59 , 63 an' 1 G5 and not 
guilty on Counts 29, 33 and 61, is that your verdict 
on each and every Count? 

JUROR SCTACCA: Yec it is. 

COURT CLERK: Mr. Fluhr, you say you find Ur. 
Pern stein guilty on Counts 1, 25 . 35 , 3* 1 , "l, 42 , 

44, 46, 43, 50, 51, 53, 55, 57, 59, G3 and 65 and not 
nuilty on Counts 29, 33 and 61, is that your verdict 
on each and every Count? 

JUROR FT.UITR: Yes it is. 

COURT CLERK: Mr. Vassal]o, you say vov. find 


Mr. 

Bernstein ouiltv 

on 

Counts 1 

, 25 

, 35, 35. 39, 

41, 

4 2 , 

44, 4 G, 49, 50, 5 

1, 

37, 95, 

51 , 

5°, G3 and G5 

and 

not 

uniIty on Counts 

29 

, 33 and 

61, 

is that your 

verdict 


on each and every Count? 

JUROR VASSAL!.0: Yes it is. 

court CLERK: Miss Solemn vou cay you find the 
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! 1 ° 01 


^'^endnnt Mr. nemstoin ouilty on Count'’ }, 25 35 

3 7, 3n, 41, 4' 1 AS • r , „ _ _ 

' ' ' - ' *>1 , r 3. .15, 57 ( r y q f 

" ^ 63 and not ™ilty on counts 20, 32 end 61 , is 
tho.t \our \erdiot on each and every Count? 
jnnon coi.cr’ATT- •: *. .• „ 

• — v- .' a - Jo, 

T'Tr roirnr. c Q nrn . „ 0 „ 

mmnns of rur, jupy: ycs. 

T!m «W< The Jurv has been polled. 

(Continued on next ca<ie.) 


25 
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-Tir cOTip^t In the order that vou have indicated 
you have arrived at a verdict vo will next oo to Mrs. 


rose Hernstcin. Mrs. Rornstein will you pie 
and face the Jurv. 


ase rise 


Mi. TiOschert ’..’ill vou. please ris°. 

COURT CLERK: Mr. Toschcrt and ladies and gentle- 
ne.i of the Jury have you agreed upon a verdict on 
Pose Rornstein? 

JURY FOREMAN: Yes. 

COURT CLERK : Row do you find »»„. Rose pemstein 
on Count 1? 

JURV FOREMAN: Ouilfy. 

'HIE COURT r Count 2o. 

court Clerk: Rot,- r» Q you find the refendnnt Pose 
Rornstein on Count 2R? 

JURY FOREMAN: Not onilty. 

COURT CI.ERK: How do vou find the Defendant Rose 
Rornstein on tho lesser included offense on Count 29? 
JURY FOREMAN: Not ruiltv. 

THE COURT: ■ Count 33. 

/ 

COURT CLERK: How do you find the Defendant Rose 
Rornstein on Count 33? 

JURY FOREMAN: Not ouiltv. 

COURT CLERK: How do you find the Defendant Rose 
Bernstein on the looser included offenso on Count. 33? 


f 




s 


=r= 
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JURY Fomv*". y ot nuilf. 

COURT. Count 35. 

COURT CT.ERK: now Co you fi, td the nof e „da„t Rose 
Bernstein on Count 35 ? 

jrtoy . mi 3 Lv * 

"'irr COUR-: count - g . 

COUPr CT,rRK: ;Tov/ YOU find the Defendant Rose 
Bernstein or, Count 350 

•7UR V FOREMAN: Cull tv. 

-rrc C0 M RT: Count 37. 

COURT CLFRK: now Co ven :i„d *«, Oofendnnt Roso 
Bernstein on Count 37 ? 

• T UI< V FOREMAN: Cuilf'. 

-RF COURT: Count 32. 

COURT CLERK: Tlov, do you find the Defendant Rose 
Bernstein on Count 3 G? 

JURV FOREMAN: C u ii ty . 

TRY COURT: Count G? 

COURT CLF How do von find the Defendant Rose 
Bernstein on Count G"l? 

« t HPY rnpnn»» T >T . . _ 

K ’ r . . v T • ? r ot 

court CT.rrc. Roc do you find the Defendant Rose 

Bernstein in the lesser included offense in Count G 2 ? 

JURV FOREMAN: v ot quilt , r _ 

DEPENDANT ROBE BEr’MC’T’T'T”. -r . .. , 

T n.M. .. all to hnow 


o 
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T never have spoken ho Mrs. Kapraki in my entire life 
c-nd von loo): at your so Ivon in the r*:i rror <v*cry morning— 
THE COURT: Mrs. Hernstein I asked you once 
before and you promised me you vould make no outburst. 
nrrrun.viT home rermstetv- n orn „. 0 this is — 
rvr COURT: That is rnou.'h or T -rill have to ask 

* a 

the Marshal to do something. 

THE COURT: And so gav yon all? 

JURY FOREMAN: Yes. 


MR. EOVTERO: T move the Jury ho polled. 

THE COURT: Mr. Soviero moves the Jury be polled. 
COURT CLERK: M*. Loschert you sny you find tho 
Re fond ant Rose Rr:*;r. skein null tv on ''cunts 1 75 , 

37, 3° end not guilty on Counts .7°, ?3 end 62, is that 
your verdict on each and every Count? 

JUROR LOHCHERT; y C s sir. 

COURJ* CT.ERK: Mr. Oapinski yo’j s :, y you find the 
Defendant Rose Rcrnstcin cuilty on Counts 1 , 75, 36 , 

37, 3R, and not guilty on Counts 3°, 33 end 63, is that 

0 

"our verdict on each and overv Conn*-? 

JUP.OR CAPir’FKi; y cr that is right. 

COURT CLERK: Mr. Rock you see’ yon find the 
Defendant Rose Bernstein guilty on Counts 1, 35, 36, 

37 and 38 and not guilty on Counts 3?, 37 a^d 62, is 
that *.»our verdict on each and e^or-- Conn*;? 
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J.UROR nr.CY.: Yes it is. 

COURT rr.rn, . r,.., ._. 

r. •uLis.c "on say yon *| n d the 

Defendant Rose Bernstein guilty on Counts 1, 35, 36, 37, 

38, and not guilty on Counts 29, 33 and 6?. i s that 

\our vordjct on each and every Count? 

JUROR rsnTr>n. ff| , . 

' i. ' tra*- 3 g. 

COURT CLUCK: Mr. Rove, vou say you find the 
defendant Rose Bernstein guilty in Counts 3 , 35 , 36f 
37, and 39 and not guilty in Counts 29, 33 and 62, is 
that your verdict on each and every Count? 

JUROR ROYR: y cs i t is> 

COURT CT.rnr'. v rc . 

• ..r^. apian you say you find the 

fiofnmlanf: Bernstein miiltv OP counts i ,« 

37 and 39 and not guilty on Counts 2 «, 33 and 62, is 
that your verdict on each and every Count? 

JUROR RATLAY: v nP it ip# 

COURT CLURR: Mr. Caputo, -ou say you find the 
• Defendant Rose Bernstein guilty on Count 1 , Count 35 , 
Coimt 36, 37 and 39 and not guilt” on counts 29, 33 and 
C 2 , is that your verdict on each and ev 0 rv Count? 

JUROR CAPUTO; y cs £ r 

COURT CLUCK? ' Ur. Miller you say vou find the 
Defendant Rose Bernstein "uiltv on Counts 1 , 35 , 36, 

37 and 39 and not guilty on Counts 29 , 33 and e2 , is 
thwt ^our verdict on each and cverv Count? 
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vTUPOR MTLLrn: Yos i ti i <5 # 

rOT, "' r rT - rT ' T ‘- V.«rc ^rincr.n, -or: ss- v OU find 
•lie Defendant Rose Fernstein guilty on Counts 1, 35 , 


36. 37, and 33 and not cjuilty on Counts 2 q , 33 and 62, 
is tliat your verdict on each- and evor ,r count? 


T? * 

• • U 


hop 


ggTa rc * • 


i t 


COURT CLERK: Mr. Pluhr vou say you find the 
Defendant Rose Hern stein on Counts i , 75 3 g 

37 and 38 and not guilty on Counts 79. 33 and 62, is 


that your verdict on each and every count? 

JIU’OR FLOUR: v es it is. 

COURT CLERK: nr. Vassal]o, you se- you 
the Defendant Rose Bernstein gu.il tv on counts 
If -, 37, and 39 and not ouilty on Counts ?. r -. "3 
that your verdict on each and every Count? 


f i nd 


and 62, 


i 


JUROR VASSALLOt Yes it is. 

COURT CLF.ru : Hiss Coleman, you sav vr»i find the 
Defendant Rose Bernstein guilty on Counts ], 75, 36, 37, 
39 and not guilty on Counts 2R, 73 and 62. is that 
your verdict on each and every count? 

JUROR COT.H’M/VU; Vrc j f. j r 

COURT CT.UP.U: -ud so sav ,r CU ,^9 

MEMBERS OF THE JURY: Yes. 

COURT CLERK: 


Donor. 


The Jury has been polled, your 
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iU 

11 

12 

13 

14 !, 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
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TUT’ COURT: V’o mav new orecare «-.o the rr.rt 

- - -nears or vow'rote, Pastern. 

Service Corporation, Inc. Stun with Count 1 . 

COUPT CLERK: Ur. Loschert and ladies and 
ucntleraen of the Jurv have von narked on a verdict 
npon Eastern Service Corporaficn? 

JURY FORE M AN. Yes v;e have. 

COURT ct.rrk i now do vou find eastern service 
Corporation on Count 1? 

JURY FORR^tM. ruilt”. 

THR COURT: Count 2 . 

COURT CLERK: Row do you find Eastern Service 
Corporation on Count 2? 

JURY rr.RFUPTT; ^uiltv. 

Z'irr. COURT: Count 4 . 

COURT CLPRK: Row do vou find Eastern Fcrvice 
Corporation on Count t? 

JURY FOREU.VT; Cuiltv. 
a ’ TT F COURT: Count 5 . 

COURT CLERK: „ 0 ,,. „o you find rasters Service 
Corporation on Count 5? 

JURv ronnu.VT: nuiu.., 

THE COURT: Count 7 . 

COURT CLERK: Row do you find Eastern Service 
Cornoration cn Ccunt 7? 


25 





2iom 



C 992 

.jury ronrn.vi: Guilty. 

TI!” COURT f Count ° . 

COURT CLERK: How do vcu find Pastern Service 
Corporation on Count 9? 

JURY FOREMAN: Guilty.. 

THE CO T, P.' r • count 10. 

COURT CLERK: How do you find Eastern Service 
Corporation on Count 10? 

JURY FOREMAN: Guilty. 

TPK COURT: Count; 12. 

COURT CLERK: How do you find Eastern Service 
Corporation on Count 12? 

JURY FOREMAN: Guilty. 

"”T COURT : Count Id. 

COURT CLERK: He*.’ do you find Eastern Service 
Corporation on Count 14? 

JURY FOREMAN: Guilty. 

THE COURT: ],6. 

COURT CLERK: Now do you find Raster' Service 
Corporation on Count 16? 

JURY FOREMAN: Cui1ty. 

THE COUET: 17. 

COURT CLERK: Hov; do you find Eastern Service 
Corporation on Count 17? 

JURY FOREMAN: Guilty. 







5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 

,s i 

■ 

20 

21 

22 

23 

24 


C 993 

TMn COt’F.T Count I <5. 
rnriry rT.r.r.” • Vo'« do 
Corporation on Count 18. 

JURY FORT!IAN: Guilty. 
tre rouP.T: Count 20.- 
COURT CT.rry: : r C v do ,, 0u fi nd ~ns' 
Corporation on Count 20 . 

JURY foreman- Guilty. 

THE COURT: Count 21. 

COURT CLERK: tto’.: do you find r aF‘ 
Corporation on Count 21 ? 


JURY FOREMAN: Gu i Jty. 
THE COURT: Count 23. 


COURT CLERK: Rev do you fi< 


, ,1 T»-*. 


Corooration on Count 23 ? 


JURY FOREMAN: Gui1ty. 

THE COURT: Count 25. 

COJR'T’ CLERK: Row do you find e.-> - 
Corporation on Count 25 ? 

JU RV FO REM AN: n u i U y. 

THE COURT: Count 27. 

COURT CLERK: How do you find Fast, 
Corporation on Count 27? 




torn Service. 


Service 


frr. Service 


Service 


■Rorvice 


r~> c cry.ice 


25 


JURY FOREMAN-? Guilty. 
TRE COURT: Count 23. 






A 
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/ * 








r 


?i n n 


nro in Count 
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Corporation in the lesser inc.Tu.1ei off: 


JURY FOREMAN: Mot nuilty. 

THR COURT: Count 35 . 

court cr.RRMt no, *, you fini ro.tcrn service 
Corporat?on or Count 35V 

JURv FOREMAN* Cuiltv. 

TMU COURT: count 3r>. 

COURT CLERK: now do you find Eastern Service 
Corporation on Count 36? 

JURY FOREMAN: Cuiltv. 

TIIr COURT: count 3 V. 

CUURT CLERK, Row do ven »l:,d . „ . 

c cr t 'Orati oj 0*1 Count 37 "’ 

• ,TU " Y rORFM^M: Cuiltv. 

COURT- Count 38 . 

COURT r*. rpr-. _ ,. „ 

. 0 :>c« fm* -orvic-o 

Corporation on Count 38? 

Jrjnv roRrriAu ; cuiltv. 

THR COURT: Count 39. 

Cn ” rT r ”' rn - * von find P3rvicc 

Corporation on Count 3°? 

>TURY FOREMAN: Cuiltv. 

THE COURT: Count 41 . 

COURT CLERK: Row *>.*,» find renter:, Service 


ft 


T 













] 
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CorporaLion on Count ^ 1? 

2 

JURY r'orpMjvp. rui.1*-y. 

3 

THE COURT: Count *2. 

4 

COTJP.t CTiPRK : y T ow Ho ,f on r «’‘rt*orn Service 

5 

Corporation on Count 

6 

JTTpV 

7 

THE COURT: A A. 

8 

court CLERK: Hov. T do you find Eastern Service 

9 * 

Corporation on Count 44? 

10 

JURY FORE.”* U : C u i 1 ty . 

11 

THE COURT: Count 45. 

12 

i • 

COURT CLERK: How do vou find Eastern Service 

13 

Corporation on Count -If? 

14 

JVRV ro'yi’i;. niii It**. 

15 

THE COURT: Count 4fl. 

16 

COURT CLERK: Ucv do vom find r, entern Service 

17 

ronor t tion on Count 4G? 

18 

JURY ^CPF'Cl!: Guilty. 

19 

THE COURT: Count 50. 

20 

COURT CLERK : How do you find r- r f- - Service 

21 

Corporation on Count 50? 

, 22 

•Tt’RV rOREurpt. r,y i i t.y . 

23 

THE COURT: Count 51. 

24 

COURT CLERK: Hov.» do you find Eastern Service 

25 

Corporation on Count. 51? 




8 












25 


JHP.Y FO r,T '' , ?'*T: 


r’ct 


Mil ] tv 
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TUR COURT: Count *1. 

court -T, r r- ;; Hr- do vor fin* Fr*~rdar,t rastern 
Service Corooration on Count 63? 

JURY FORE*V' M : Cuiltv. 

™ n COURT: Count 6 r ».- 

- • I, .. *»-.• Jo ’-ou find eastern Service 

Corporation on Count 65? 

JURY FORF’IVT: Cuilty. 

COURT CLRRR: And so sa” you all? 

JURY FORRMAM: Yes. 

* MR * ?IC UVOY: Mould your TTonor roll the Jury. 
TUE COURT: On the notion of Mr. MeRvo” or. 

’ ehalf of Eastern Service Cornerrtio: th" Jury -ill 
-1 ^ • J . nd Jr. Jiurti 'x-r n'T.’ ccrsoncp «»,. 

Losohert. 

C0 " RT nr. Loschert -c- ray yon find the 


17 

Defenda 

nt Fa 

St 

orn 

So 

rvie 

o 

18 

•> 

1 > 

2, 1 

, 5, 

7, 

o 

- t 

i r> 

, 12 

r 

19 

25 

, 27, 

9 o 

C. KJ f 

31 

, 35 

f 

36, 

37 

20 

19 

, 50, 

51, 

53 

, 55 

t 

57, 

5° 

21 

on 

Counts 2 9 

t 

33 a 

nd 

61. 

i 


and every Count? 

JUROR LOCCJIERT: It 'n. 

COURT CI.RRK: Mr. Capinrki you say vou find the 
Defendant far torn Service Oorr-oration nuilty on Counts 





1 , 

2 , 4 , 5, 

7, 

9, 10, 

n r 

7 27, 70 f 

21 , 

? r >, 3 5 

/ 0 

ID 

O 

LO 

53, 

55, 57 

on 

Count ?o, 

33 

r.nd 53 


c 999 ‘ 1 - 15 

*' *' 4 ' 5 ' 7 - 9 ' ’»• 12. 1". If, 17, IP, 21, 23, 

■■ ■ t 27, 7 0 , ? 1 , 7 5, 3”, 37 *> o ->r> 

' ’ > • , r *, 4 5 , 

50, 51, 53, 55, 57, 50 , 63 and 65 and not auilty 
on count 30 , 33 and 61, in toot vcur verdict on ouch 
'•nd r/jrv Coizr. t? 

• Tr ’rO" r»rT' |f, t’T, .. 

if 3 It ■> - . 

COURT CLERK: Mr. R cck vou , 5y yo „ fim , 

P^ice corporation on r 4 3 7 o 

1", 12. 16, 16, 17, 13, 2P, 21 , 23, 25, 27, 23, 31 , 

35, 36, 37, 33, 3-, . 11 , «, 64. 4 C , 42 , no, „, „ 

17, 53, 63 and 65 and not ruilty on Counts 3 ", 33 and 
M, in that your verdict on each and every count? 

JT,r> or rrr»': v,-.s j ?: ic. 

^Ttt* ^/“.rrpfn , ^ , 

‘ r " Vls ’ i5?: Sav tl»8 

Dot,nuant Astern Service Ccrooration guilty cn Counts 

lr 2 ’ 5 ' 7 ' 9 ' ln ’ I'■ 16, 16, 37, 13 , o„, 2 1 , 03 , 

25, 27, 23, 31, 35, 36, 37, 33, 32, 41 , 4 .?, 44, 46, 48, 

j-3, jj, j7, 50 , 6 ’, a n d 65 and not auilty on 
Counts 23 , 33 and 61, is that your verdict on each 
and every Count? 

JUPOR rr.PISTlAK: y cr it. in. 

COriE'T’ er r>m-. .._ 

. . ' c ”° von rv.r you *ir.d Eastern 

servico Coreoration guilty on counts 1 , 2 , 4 , 5 , 7 , 9 , 

1 ". 12 . 14, 16, •,, 16, 20 , 21 , 23, 75, 27, 23, 31 , 35 , 

36 , 37, 38, 3°, .<•, 4 ?, _ „„ 


S0 ' 91- *2, 55, 57 






C 1000 


noifi 


^ ar *'"? ^5 and not cjuilty on '■'cunts 20 f 3? n ,,^ gj_ 
^ hat. you?. Verdict On ~ ^ r a r , t“\ Coy* 1 * - ? 

JUROR ROYR: Yes it is, correct. 

CLERK : frn. -api.an veu sav von find 


5 

Ea.- 

horn 

Sor 

v ice 

Cor 

'orati or. 

cuiltv 

on Count 

~ 1 , 2 , 

6 

4, 

5, 7 

, 9, 

10, 

12 , 

14, 16, 

1 7 -Jo 

V 

- 7 9, 21 . 

23, 2 5 

7 

27, 

22 , 

31, 

35, 

36, 

37, 38, 

39, 41 

, 42, 4/t, 

46, 63 

8 

53 , 

53, 

55, 

57, 

59, 

03, and 

6 5 and 

ret cui i 

ty on 


Counts 29, 33 and 61, is that vorr verdict on each 
and every Count? 

JUROR KAPLAN: Yes it in. 

COURT cr.RRK: Mr. Cnnuto you rev yov find the 
n rfondant eastern Service Corrosion r, n S Ity on Count 
J -' 7 ' ’ ' > 7 • 0 / 1 n r 1 2 , 1 * , T G , 1 n , l?, ?n, ?] . 23, 2 

7.1, 23, 31, 35, 36, 37, 32, 39, 41. 42, *4, 46, 42, 50 

51 ' 57 ' 55 ' 57 ' 59 ' p 3 65 ond net guilt- on Counts 

29 , 33 and 61, and is that your verdict or. each and 
every Count? 

JUROR CARUTO- Yes it is. 

COURT CLERK: Mr. Mi Her you say von *ind the 
Defendant Eastern Service corporation quilt- in Counts 


13 

r* ? 

fond 

ant 

East 

err\ 

14 

1 

-*• f 

q 

* / 

fl r 

f 

, 7, 

°,1 

15 

21 

, 28 

, 31 

, 35 

, 36 

16 

51 

, 53 

. 55 

, 57 

, 59 

17 

20 

, 33 

and 

Cl, 

and 



22 

If 2, 4 

, 5, 

7. 9, 10, 


23 

25, 27, 

23, 

31, 35, 36 


24 

50, 51, 

53, 

55, 57, 59 


25 

Counts 

a o 

*- t 

33 and 61, 


♦ * 


4 
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ar.d every Count? 

,T T Tn 0 " Mjr Ti rn Vp , <■„ 

* • s 

court clerk: Miss Sciaeea you say you find 

Eastern Service Corporation ouiltv in counts 1 , 2 , 4 , 

S ■■ ». io. n, if, ic, 17,. i„, ,,, 27< 

23 ' 21, 29 , ?f,, 37, 3.0 3 n 41 ^ 

' • ' ' ■ » "n. 9, 5n, 

53 ' 55 ' « -d not auilty in count 

” * nd 61 ' a " d l * th « your verdict on e, ch „ n d 
every Count? 

.TUrov SCIACCA: Vet? it j.c . 

COURT CLERK: Mr. Fluhr, vo „ sa ,. ym , find 
Eastern Service Corporation ouilf in Counts 1 , 

■' 5 ' 7 ' l °' 1? > 11, 1C, 17, 17, e n ,, 

' ' "'I <••>» 

27, 29 ii -i r -, r _ 

' ' » ' ‘ / I- 4 , /•<?, 4°, 

j0 ' j1 ' j3 ' 55 ' 57 ' 5,) ' 63 end r ,5 and not auilty .in 

Count, 29 , 33 and 61 on each and every count? 

JUROR FLUME: Ves <ri r . 

CCJP CLERK: Mr. Vacsallo rou say you find 
the Eastern Service Corporation ouilty in Counts !, 

4 ' 5 ' 7 ' 9 ' 3 °' l?t u ' 17 ' 18, 2n, 21, 23, 25 , 

27 ' 28 ' 51 ' 3S ’ 3<; ' 3 "- V, n, 48( 

50 ' 5l ' S7 > 5’. « and C,S and not cuilty i„ 

counts 2,. 33 and 61. is that your verdict on each 
and evorv count? 
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COURT clerk: Mins Celeron, vov r - ’,* 
Eastern P' rvi c 1 Corporation mi 3 *~' r nr Cour * 
% 7, 9, 10, 12, 14, 16, 17, IB, 20, 21, 2! 
20, 31, 39, 36, "*7, 3B, 3« , 41, 42, 4.1 , /Jfi 
51 r r >3, 9 5, 57, 50, 93 nr.<3 65 and nc* - i 1 ‘ 
Courts ?°, 7? and 61, is t^at »-enr verdict 
and every Count? 

JUROR COT.PM.A’T; v op it { r , % 

COUPT CLERK: And no say you all? 

USURERS O r T T !F »7URV • y<-- 

COURT CLERK: The Jury is polled yo: 

THE COURT: Ladies 1 r.d crontleren of 
thank you very rush. vov n~.v return to •'o*- 
roe ' Per ■-be contir.uanc T. •our; de 1 iLureki 
the rcnainirxj defendants. 

(The Jurv left the Jurvroom.) 

(Continuc-d on next pace.) 
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you f ind 
■c 1, 2, 4, 
5, 25, 27, 

4 B, 50, 

or. 

e each 


vr Honor, 
the Jury 

:r Jur'' 

1 on or. to 


11 
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rnr court: u r . Roscnhrar*. 
MR. r.oswm>!Z: y C ur v;,.o r 


?1010 


reserve the 


ritfht to make motions or. the d-v n f _ . 

c •' of sentence and until 

chc day of sentence? 

muc oonn-r. » „ 

- (, J RT: - vqm ».*i sh . t u hir .. 

- 1n rules re- 

c,«-U-c they Bust he node vithin = eortMn novher of 
"■’V a£tcr the v crdict is rendered hv the Jnrv. 

. "ORK'Tt""". Tr u-i „ 

* ’-h<- Court t*7*t*‘*' ' 1 <' m a i. . • 

• . T - .at time 

f ° the date of sentence? 

T - f c court.* y on mek r ,. v _ , . 

°'- u motion and then if 
you osfc tor sn extension I win consider it at the 
tine hut I think you nurt Bake you, ration ... Uhin ^ 
required Rule ti’-.e. 

Mrs. Behar would you stand r^ensa? 

riSt ° f nlJ ' m *y record indicate that I am 

requiring that motion"’ p>~ h r .. 

to verdicts bo r-vlo b” r*r 

Hosenkranz on behalf of Mrs. Behar within the time ’ 

scheduled in the Rules Provided therefore. 

MOW Mrs. Behar, vou have h™-, , 

th : . You 

have been convicted on r ,. n u pr 

• ’-moer counts and t Prn 

croinq to odiour-m the da- o' 

cri °‘ "antenen until 7 ». nvo rc _ 

eClVad “ *»«*. at which tine win 

bo advised when and at whet tine to cone in for sen¬ 
tencing and I advise you that yon cove in e- that data. 

Or. the Option Of boil, nay ... . .. , hc 


bail as it is? 
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Mr - nrr'r.rr*: Government no ohiccticn to 
bail continued as previously sot. 

Till: COURT: The bail is as previously set for 
this defendant and cith pc on] „♦ mil Units, 

strictly the rartern nish.rict o r v 0 .i.^ 

f1R * ROSEWSRAITZ: Thanh you vour honor. 

TTir COURT'. » r . Klein on behalf of Mr. Cardona. 

MR . ''bni!l• i have the sane motion as Mr. 

Rosen?:vans with r.- erect hr metieer a~d T ---ud suegest 
I will make the motions within th- time s e * c *orth in 
the Rules and I a si: also t’o same bail renditions as 
presently estahlJ rhrr? remain i n 

'"ttr nrvynT . • «.- _ 

Careers, y : --< s rvc i..>nrd the 
Jury render its verdict on the different counts as 
against you. Sentence will be adjourned, without date 
untnl T receive a pro-sentence report at which time 
you will he notified to come in and nab- sure you come 
tn on that date or else there will he problems for you. 
You understand that? 

nrrrurwT cardo* 7 ?- • v-~- 


T" T e COURT: Rail 
HR. ACCFTTA: Yes your Honor. 

TIIR COURT: Bail continued as previously set 
strictly within the Pastern District with no bail limits 


\ 

* \ 





/ 


enlarged. 
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mp. nror>F"v- t ..,11 „ 

1 1' ma *.* t "a ’ ~ tv';* * 

MR. ACCBTTA: I me.y point out Mr. Cardona's 

residence is in the Bronx and the original hail limits 
included th£ nronr. 


nr,, jr r>pr tr>rM. Y . ^ , 


A--*’-- 


f—om hie 


Homo, all right, inciting the Bronx, h’o ,,U1 ao by 
vhat I said, rastnrn District of v-y York end the Bronx, 
THE COURT: Mr. Brodsky, go ahead. 

Mp r>T?oncT'v. r 1 

- * • Vl’u!.', I f- T T _ .. . 

w ,IV - • Vi .2 x. ?\ z 7. ?• 1 n r^cr-oc 4 *- 

fully moves the Court to eel- «-u 

‘ J set aside the verdict of the 

Jury upon the grounds that the same in contrary to 

uv end contrarv ♦•o t*-<r> , 1 , . 

rT, T!C pntTr'T’. M oti_a- -i 

rm * nROnST:Y: -”ception. I tnhe < t the same 
conditions vill apply to Mr. Pernstein? 

THP GOUTY”: Yes. 

r*R. Accr-r-p^. Vo ohjerticn. 

Tnn COOPT: Mr. Urmstein you have hra-d the 
Jury with regard to -cm personally end T -ill adjourn 
the sentence date without a set '’ate until T receive a 
rra-senter-ce report frer. the Probation, neon-*-~~ nt at 

Which time you will he notified te cots in. T am sure 
your hail conditions will be continued as previously 
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Mn - V-POr'nr'-': I rnr'ov-.-,^ t ho bail conditions 

““ •'* r , ' r' **ho rI-*-. *»f 1 •» '--nr 

[T onor include the Southern District ns "ell because 
for consultation vi th his ntternev? 

ror-nn,. 0n acc:cyrt of ’ i- do -to-s* meetinns 
■~r.d all ‘-hot T co'.t'inl" *" ?lud : that t’v** s •thorn 
District, that part of the Southern District that is 
vithin the City of rev; Vorb. ^he southern District 
is all the way up to north of Ulster County. 

M T '. dropcr'/- «r* u - ; eft** of ”ov: rorh. 

TUP COURT: Yes. 

Mr. Goviero vou are next. 

T * It r lea so f-e Cc.urt. on behalf 


* • e r» /->* • i 


^ r ? V ■> C .- r . - . - T' . »* - • * , . - n l .. _ _ _ ^ 

'• * «. J.!{ t ’ ^ • • . W. V , 030 

Ghorcns tein, X rosoectfullv neve to set ~sj -1 r *’’o 
verdict as contrary to the veinht of evidence and con- 

TIJK COURT: Motion lari a* 1 . 

m, R. GOV in HO: May I respectfully novo that mv 
client be continued in the bail as sot forth if it 
please the Court, including that portion of the Southarr 
District with.in which is tho confines of the citv of 
Mow York? 

THR COURT: Mr. Accctta you have no objection? 

Mo objection. 


MR. hCCRTTA: 






-1923 
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T.yr: COURT; : s rs. nemo tcin ycu hove 
verdict: cf th- Jury -ith r«,qard *-o -on on t 


counts. The sentence on those 
without date ponding a reoort 
nont «?t: vhich ti^p veu r . ? i 1 1 
in. Rail condition.*; continued 
•’V the ’:av each of you, 


counts will 
from the proh 
r ot i f j r d t - 
ec rrevio’ 1 ." 1 
before you 1 


has to sec the Probation Department. I see 


tative from the Probation Department. 

rv. r*c n^v. as to r-st^rn ^c-vi^ 

I mal:c the apolication to set aside the — - 
contrary to the weight of evidence are 1 !-r 
T assume your Honor' r rulv-e } r. the r:r * 


T T ! r cpTTpy. Action deni.'rl. ■ i 

I'cn, the bail conditions are continued as 
previously were set. 

f'P- KLPIP: T, ith refer"nce to nr — 
* ^ 1 i conditions, J understand the 
tions included Westchester County and I 
include that. 


Tf T C COURT: “lot at this time. y- 
that aped i cation is denied. I r>m cnlar ■>••• 
to his home, that is all. 

MR. P.OCEI’KRAMZ: Rather than to res* 
I would join and rahe anpl.ior.tion to set a:; 


heard the 
d'o different 
be adjourned 
;ation depart- 
o to come 
* Got 

• •’Vc here, 
a represen- 

'""’rnoration 
1 ict as 
lav; and 

’ail si tu a - 
‘-1- -v 

"' *>na 1 s 
1 ail condi- 
1 1 ash to 

: " time 
' u only as 

'•ae nv motion 
'■ dc the 
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judgement of conviction as contrary to the weight of 


c.'-'i denco •■’.n'l the lev., 
verdict cf conviction. 


T ’vilrl to no*- aside the 


THE COURT: Motion is denied. 

M n . r.OSrurPVTr:: pr. to the N-i 1 limits Mrs. 
Echar has ter nether-in-.la" who is i 11 cod !*•*-.«. j_ n 
the Southern district cf Yew York. 

TTIE COURT: T’ithin the City of Mew York that 
will bo granted. 

ME. T'T.ET’t ; 3i , rcr nr . cu ,,~ oX n .-^ 0 

the motion I will join and --in ask that the verdict 
be set aside ns contrary to the law and the weight 
o r evidence in this matter. 

T"" CCVr>*i». r’.o*-’ on den'cc 1 . 

Those who have by the Jury been rendered a 
verdict against nay leave if they wish. The others 
have to stay, renninn w r . Cronin, Mr. Prescott and 
Dun and Eradstroct by Mr. Ohemaier. 

f’H. OnrrJiMr.P: May vo be for a moment 

your Honor? 

M n . I'-ASTIT/V!: Cen vov. ’’nit OT ,n "■■‘cond Mr 
Obr.rnaier? T '.-as ocinr to ask. for a sidebar to share 
a thouqht with the Court and to seek the Court's 
guidance on a natter that nay affect the c -.unsel whose 
defendants have not yet had a verdict rand rod on them, 







luua 


MR. OBEPMAT^P- t do n,,*- i 

o not I; now what it could bo 


your Honor. 


(A sidebar took place as follow:) 

" P - '**”'*" *>- "°nor, «. the „ ** of thc 

bhab bl-e Jure has rot yet rc 1 .J 3 r.tJ a verdict as 
bo nun and -r-dsbrect, cr ,. , r ,,, r): 

Cronin, and in light of the fact that it in n« 5;0 „ 
O'ctoch, it is rot very . U . n ,„ then ,, n , ron „ cr , 

verdict by the end of thc dnv and since they arc not 

sequestered and \ i 11 v „ , . 

ni vx.i .jg going hone and in tight of tho 

feet I thought I sat: the tvo rarrcncrtativcc „s the 


nress — 


TT ’ K COTITIT: They h avo s „,. r • 


-’n here ill da-.. 


(Continue ^ on ru -:t v.^ro.) 
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MEMORANDUM OF JURY VERDICTS 
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vr.vr..r:. 


'.ht.s d:svr rev covet 

c* or :;£v; 'iCT.is 


UNIVKO STAVES Cl- America 

- against - 

HARnY I,I. • ’j; S*iLIli 

KO.)i t-.-i. •'Ml;;;, also known as 

Korc Cnoronstc-in, 

rnv'f n~ C r" Vm ' COLORATION, 
Mirt f. i)r.-\nsi ’'net i;jc 

i:i:ri ert crcnin, 

Florence beiiar, 
xfrank ;i /, 

ARTHUR PRESCOTT, 

XORTRUO kapeaki, 

MELVIN CARDONA, 

XTAVRICJA buceley, 

Jtf.R'.N'.rjj co: : 

Jor.i r >: jm.tcwits , 

XITANk m ;• . s, 

vGr..:vj i.u: nervey 
XK osr coj 
xoosn iJ 'i, 

XIRVING FIC-ONETZ , 

XRalph cgn:\s, 
x harold heeler, 

XMANUEL CrV'VIC, 

XDouglas eollenrach and 

X KT Cih.i >J K. LULL, 

Defendants. 


4 /•«, 

: - v V !i ‘ 

■J • > v 


E? O ] "t 
O U <> 


MEMORANDUM 

OF 

JURY'S VERDICTS 


Tfii; grand jury charges: 


C OUNT ONE 

On or about and between the 30th day of March 1967 ar.d 
the 79th day of March 1972, within the Eastern District of New 
York, the defendants HARRY BERNSTEIN, ROSE BERNSTEIN, also known as 
Rose Shorenstein, EASTERN SERVICE CORPORATION, DUN AND BRADSTREET, 
IN'C., HERBERT CRONIN, FLORENCE EEKAR, FRANK FEY, ARTHUR PRESCOTT. 
OP.TP.UD KAPRAKI, MELVIN CARDONA, PATRICIA BUCKLEY, EDWARD GOODWIN'! 
JOSEPH JANKOKTTZ. FRANK DREIS, GREVILLE HARVEY, ROSE COHEN, JOSEPH 
Kotl.l, ir.VIJG .GOWITZ. RALPH GOI.'IR.S, HAROLD KILLER, MANGEL CARPIO, 
DOL-CLAS holllhlach, RICHARD E. DELL and Roy Schiller, who is heroin 
~»cd as a co-conspirator bet not a defendant, conspired to cc.-r.tt 
offenses against the united states, nar.ely, for tho perooso of 
inflecncing the Federal Housing Administration of the Department 
of Housing and Grban Development to issue insurance for loans and 
advances of credit, the defendants submitted applications for 
mortgage insurance containing false, fraudulent, incomplete and 
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fictitious information in violation of Title 18, United States Code, 
S1010, and" conspired to bribe officials of the Federal Housing 
Administration of the Department of Housing and Urban Development 
in order to induce them to unlawfully and corruptly increase the 
values of real property within the Eastern District of Now Yoiv. 
and to corruptly procure the improper assignment, processing, 
review and approval of applications for mortgage insurance submitted 
by the defendant EASTERN SERVICE CORPORATION to the Federal Housing 
Administration of the Department of Housing and Urban Development, 
in violation of Title 18, United States Code, §201. 

It was a part of the conspiracy for the defendants HARRY 
BERNSTEIN, ROSE BERNSTEIN, also known as Rose Shorenstein and 
EASTERN SERVICE CORPORATION, and its principals and employees 
including the defendants FLORENCE BEHAR, FRANK FEY, MELVIN CARDONA 
arid PATRICIA BUCKLEY, as well as the defendant real estate broker 
ORT.RUD KAPRAKI and her employees, attorneys and representatives in¬ 
cluding RALPH GONIAS, IRVING FIGOWITZ, HAROLD KELLER, MANUEL CARP10, 
DOUGLAS HOLLEHBACH and RICHARD E. BELL to submit false and fraudulent 
information to the Federal Housing Administration of the Department 
of Housing and Urban Development, and to submit such false ana 
fraudulent information to the defendant DUN AND BRADSTREET, INC., 
and for the defendant DUN AND BRADSTREET, INC., to verify and report 
such information as true although it was known to the defendant 
DUN AND BRADSTREET, INC., and its employee the defendant ARTHUR 
PRESCOTT as well as to other responsible officials and employees 
of DUN AND BRADSTREET, INC., that such information was in fact false 

inaccurate and incomplete. 

It was further part of the conspiracy for the defendants 
HARRY BERNSTEIN, ROSE BERNSTEIN, also known as Rose Shorenstein 
and EASTERN SERVICE CORPORATION to procure false, inflated and 
excessive valuations on real properties whose mortgage insurance 
applications were being processed through Eastern Service Corpora- 
tion, to procure the expeditious handling of such applications, 
and to cause officials of the Federal Housing Administration of 
the Department of Housing and Urban Development to fail to subject 
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said applications to proper review procedures by bribing and 
causing to be bribed officials of the Federal Housing Administration 
of the Department of Housing and Urban Development. 

As a further part of the conspiracy, the defendant 
ranx CRONIN, by virtue of his position as chief underwirter 
at the Hempstead, [Jew York office of the Federal Housing 
Administration of the Department of Housing and Urban Development 
corruptly used the discretionary powers entrused to him in his 
official office in that he wilfully, directly and indirectly 
increased the value of mortgage insurance commitments on behalf 
of the defendants HOSE BERNSTEIN, also known as Hose Shorenstein, 

HAPPY BERNSTEIN and EASTERN SERVICE CORPORATION and their customers. 
(Title 18, United States Code, 5371). 

In furtherance of and to effect the illegal objects of 
the conspiracy the defendants committed the following: 


OVER T ACTS 

1. The Grand Jury repeats and realleges each and 
every allegation in Counts 2 through 65. as though fully set 


forth herein. 




DEFENDANT 


COUNT ONE 

HARRY ISERNSTEIN 

GUILTY 

NOT 

GUILTY 

ROSE BERNSTEIN 
aA/a ROSE SHORENSTEIN 

GUILTY 

NOT 

GUILTY 

EASTERN SERVICE CORPORATION 

GUILTY 

NOT 

GUILTY 

HUN & BRADSTREET, INC. 

GUILTY 

NOT 

GUILTY 

HERBERT CRONIN 

Gl/lLTY 

NOT 

GUILTY 

FLORENCE BEHAR 

GUILTY 

NOT 

GUILTY 

ARTHUR PRESCOTT 

GUILTY 

NOT 

GUILTY 

MELVIN CARDONA 

GUILTY 

NOT 

GUILTY 


JOSEPH JANKOWITZ 


GUILTY 


NOT GUILTY 
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OUNT TV.’* 

On or about the 27th day of November 19v8, within the 
Eastern District of New York, the defendants R*SE BERNSTEIN, also 
known as Rose Shoronctein, HARRY BERNSTEIN, FLORENCE BEHAR, PATRICIA 
BUCKLEY, ORTRUD lCAPRAKI, MELVIN CARDONA and EASTERN SERVICE CORPORA¬ 
TION, tor the purpose of influencing the Federal Housing Administra¬ 
tion of the Department of Housing and Urban Development to insure 
a loan and advance of credit by the defendant EASTERN SER'. ICE 
CORPORATION, did knowingly make, pass, utter and publish false 
statements in an application for mortgage insurance ®n property 
located at 440 41st Street, »r®®klyn, New Y®rk. (Title 18, United 
States Code, Sl®l® S2). 


DEFENDANT 

.. . 


FLORENCE BEHAR 
MELVIN CARDONA 


COUNT TWO 


GUILTY__ NOT GUILTY. 

GUILTY_ NOT GUILTY. 


EASTERN SERVICE CORPORATION GUILTY. 


NOT GUILTY. 
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COUNT THREE 

On or about the 15th day of November 1968, within the 
Eastern District of New York, the defendant DUN s BRADSTREET, 
INC., Its employee, the defendant ARTHUR PRESCOTT and the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of 
the Department of Housing and Urban Development to issue mortgage 
insurance on property located at 440 41st Street, Brooklyn, New 
York. (Title 18, United States Code, S1010 and S2). 


DEFENDANT 

DUN & BRADSTREET, INC. 
ARTHUR PRESCOTT 


COUNT THREE 

GUILTY_ not guilty_ 

GUILTY_ NOT GUILTY 

-- r ~ 
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COUNT FOUR 


On or about the 4th day of December 1968, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, also 
known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEIIAR, 

PATRIClAL BUCKLEY , ORTRUD KAPRAKI , MELVIN CARDONA and EASTERN 
SERVICE CORPORATION, for the purpose of influencing the Federal 
Housing Administration of the Department of Housing and Urban 

I 

Development to insure a loan and advance of credit by the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, ; 
utter and publish false statements in an application for mortgage 
insurance on property located at 347 57th Street, Brooklyn, New 
York. (Title 10, United States Code, §1010 and §2). 


DEFENDANT 


COUNT FOUR 


FLORENCE BEHAR 

GUILTY_ 

NOT 

GUILTY. 

MELVIN CARDONA 

GUILTY_ 

NOT 

GUILTY. 

EASTERN SERVICE CORPORATION 

GUILTY 

NOT 

GUILTY 
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COUNT FIVE 


On or about the 25th day of November 1968, within the 

Eastern District of New York, the defendants ROSE BERNSTEIN, 

also known as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, 

. ' 
PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA and EASTERN SERVICE 

i 

CORPORATION for the purpose of influencing the Federal Housing 
Administration of the Department of Housing and Urban Develop¬ 
ment to insure a loan and advance of credit by the defendant 
EASTERN SERVICE CORPORATION, did knowingly make, pass, utter and 
publish false statements in an application for mortgage insurance 
on property located at 345 4 8tn Street, Brooklyn, New Y rk. 

(Title 18, United States Code, §1010 and §2). 


DEFENDANT 


COUNT FIVE 

FLORENCE BEHAR 

GUILTY 

NOT 

GUILTY. 

MELVIN CARDONA 

GUI LTY_ 

NOT 

GUILTY. 

EASTERN SERVICE CORPORATION 

GUILTY 

NOT 

GUILTY 
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COUNT SIX 

On or about the 15th day of November 1968, within the 
Eastern District of New York, the defendant DUN & BRADSTP.EET, 

INC., its employee, the defendant ARTHUR PRESCOTT and the defendant 
EASTERN SERVICE CORPORATION, did knowingly make, pass, utter and 
publish false statements in a credit report for the purpose of 
influencing the Federal Housing Administration of the Department 
of Housing and Urban Development to issue mortgage insurance on 
property located at 345 48th Street, Brooklyn, New York. (Title 18, 
United States Code, 51010 and §2). 


DEFENDANT 


COUNT SIX 


DUN f, BRADSTREET, INC. 

GUILTY 

NOT GUILTY 


ARTHUR PRESCOTT 

GUILTY_ 

NOT GUILTY 

(• 
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COUNT Sevpm 


on or about the 20th day of November 1968 with- 

Eastern District of New York the a f ln the 

»» he defendants ROSE BERNSTEIN 

known as Rose Shorenstein, harry BERNSTEIN FLnn ’ 

ORTRUD KAPRAKI, MELVIN CARDONA a ‘ ' E BEHAR ' 

for ths 0NA 3nd EA$TERN SERVICE CORPORATION, 

for the purpose of influencing the Federal „ • 

of the Department of „ n g Administration 

partment of Housrng and Urban Development to insure a 

TxoiidtiTg iy mr th ° defendant EAsMrai s “ vice ~ 

- *•——- 

Code, £1010 and §2). 


defendant 


FLORENCE BEIIAR 
MLLVIN CARDONA 
EAS1ERN SERVICE CORPORATION 


GUI LTY_ 
GUILTY 


COUNT SEVEN 

_ NOT GUILTY 

__ not GUILTY 


guilty 


not guilty 
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COUNT EIGHT 

On or about the 14tli day of November I960, within the 
Eastern District of New York, the defendant DUN {. BRADSTIXET, 
INC., its employee, the defendant ARTHUR PRESCOTT and the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the federal Housing Administration of 
the Department of Housing and Urban Development to issue mortgage 
insurance on property located at 305 4Cth Street, Brooklyn, New 
York. (Title 18, United States Code, 51010 and 52). 

DEI'ENUAHT 

DUN A bRADSTREET, INC. 

ARTHUR PRESCOTT 


COUNT EIGHT 

GUILTY_ NOT GUILTY 

GUI LTY_ NOT GUILTY 
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COUNT NTtE 


On or about the 2Eth day of October 19C9, within the 

Eastern District of New York, the defendants ROSE BERNSTEIN 

also known as Rose Shorenstein, HARRY BERNSTEIN. FLORENCE BEKAR. 

PATRICIA BUCKLEY. ORTRUD KAPRAKI and EASTERN SERVICE CORPORATE 

for the purpose of influencing the Federal Housing Administration 

of the Department of Housing and Urban Development to insure a 

lonn and advance of credit bv ‘■tin i 

credit .he defendant EASTERN SERVICE CORPORA- 

dld knOV,in ‘-’ ly nakC ' ' «tcr and publish false staterents 
lication foi n’.ortcjago insurance on property located at 

^•32 LCX i PCT 1*0)1 AVGIP'Ci 1 »» .. 

’ Br00 -' lyn ' l!cw Yorl: - (Title IS. united states 

Code, £1010 and £2). 


DEFENDANT 


COUNT NINE 


FLORENCE BEHAR 


GUILTY 


EASTLRN SERVICE CORPORATION 


NOT GUILTY 


r ’ 

} 


GUILTY 


NOT GUILTY 
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COUNT TKH 

uLout the 28th day of January 19G9, within the 
hastern District of Mew York, the defendants ROSE BERNSTEIN 

3180 hnOWn aS ROS ° Sh ° rcnstein ' MARRY BERNSTEIN, FLORENCE BE,EVP 
PnTRICIA BUCKLW ' ° RTR0D CARDONA, and EASTERN 

SERVICE CORPORATION, for the purpose of influencing the Federal 

H ° Ufiln ' J At5niiniStrati ° n ° f thC De P art i-ent of Housing and Urban 

'r 0 :^^ 10 in::U1C 3 l0an anU 3d — - credit by the defend., 

" L1VJC ‘ : C ° la,OW ‘ T10H ' did Singly make, pass, utter and 

r Wh fal8 ° StatC!nCntS ^ ^ aPPUCation mortgage insurance 
n Property located at 218 52nd Street, Brooklyn, Mew York. 

(^tle 18, united States Code, 5 loio and S 2) . 


defendant 


FLORENCE BEHAR 
MELVIN CARDONA 


GUILTY 


GUILTY 


EASTERN SERVICE CORPORATION GUILTY 


COUNT TEN 


NOT GUILTY 


NOT GUILTY 


NOT GUILTY 



/ 
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co uir eleven 

On or about the 30th day of October 1968, within the 
District of Hew York, the defendant DUN s BRADSTREET, 

1UC " itS defendant ARTHUR TRESCOTT and the de¬ 

fendant baste™ service corporation, did knowingly take, pass 
utter and publish false statements in a credit report for the 
purpose of influencing the federal Housing Administration of the 
Department of Housing and Urban Development to issue mortgage 
insurance on property located at 218 52nd street, Brooklyn, New 
(Jitlc 18, United States Code, 51010 and 52). 


defendant 


COUNT ELEVEN 


a 
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COUNT TWELVE 


On or about the 2Cth day of January 19C9, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, 
also known as hose Shorenstein, HARRY BERNSTEIN, FLORENCE 
UE1IAU, PATRICIA BUCKLEY, Ol.ThUD EAI’RAKI, MELVIN CARDONA, RICHARD 
E. BELL, RALPH CONIAS, DOUGLAS l.’OLI.ENBACH, and EASTERN SERVICE 
CORPORATION, for the purpose of influencing the Federal Housing 
Administration of the Depart: :nt of Housing and Urban Develop¬ 
ment to insure a Joan and advance of credit by the defendant 
HAS' HKN SERVICE CORPORATION, did knov/ingly make, pass, utter and 
publish false statements in an application for mortgage insurance 
on property located at 272 57th Street, Brooklyn, Hew York. 

(Title 18, United States Code, £1010 and £2). 

DEFENDANT 

FLORENCE BEHAR GUILTY 

MELVIN CARDONA GUILTY 

EASTERN SERVICE CORPORATION GUILTY 


count twelve 

_ NOT GUILTY 

_ NOT GUILTY 

_ NOT GUILTY 
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COUNT THTPtppm 


On or about the 13th day of January 1 969 , uithin the 

District of New York, the d ef ondant ^ ( BRADSTRE ET , 

I»c its employee, the defendant ARTHUR Prescott, and the de¬ 
fendant EASTERN SERVICE CORPORATION a -a , 

CORI ORATION, dld knowingly make, pass, 

—r and publish false statements in a credit report for the 
purpose Of influencing the Poderal ^ ^ 

or ,,ou=in9 ana urban —— * 
n-uranee on property located at 2V2 57th street, Brooklyn, ' 

N0W Y ° r!; ' ‘ Titl ° 18 ' Unitcd sti >~= Code, S 1010 and S 2) . 


DEFENDANT 

DUN & BRADSTREET, INC 
ARTHUR PRESCOTT 


guilty 


guilty 


COUNT THTRtpip N 


not guilty 


r 


not guilty 
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COUNT FOURTEEN 


On or about the 26th day of February 1969, within the 
Eastern District of New York, the defendants ROSE BERNSTEIN, 
also known as Rose Shorcnstein, HARRY BERNSTEIN, FLORENCE BE1IAR, 
PATRICIA BUCKLEY, OKTRUD KAPRAKI, MELVIN CARDONA, HAROLD KELLER, 
RALPH GONI AS, and EASTERN SERVICE CORPORATION, for the purpose 
of influencing the Federal Housing Administration of the Depart¬ 
ment of Housing and Urban Development to insure a loan and advance 
I of credit by the defendant EASTERN SERVICE CORPORATION, did 

knowingly make, pans, utter and publish false statements in an 
application for mortgage insurance on property located at 17G 
26th Street, Brooklyn, New York. (Title IE, United States Cede, 
£1010 and S2). 


DEFENDANT 


COUNT FOURTEEN 

FIrORKNCE BEHAR 

GUILTY_ 

NOT GUILTY 

MELVIN CARDONA 

GUILTY_ 

NOT GUILTY 


EASTERN SERVICE CORPORATION CUILTY 


NOT’ GUILTY 
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COUNTFIPTeEN 


On or about the 17th day of February 1969, within the 
Eastern District of Mew York, the defendant DUN S BRADSTREET, 
INC., its employee, the defendant ARTHUR PRESCOTT, and the de¬ 
fendant eastern SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the’ 
purpose of influencing the Federal Housing Administration of 
the Department of Housing and Urban Development to issue mortgag 
insurance on property located at 178 26th Street, Brooklyn, New 
Vork. (Title 18, United states Code, §1010 and S2). 


DEFENDANT 

DUN & BRADSTREET, INC. 
ARTHUR PRESCOTT 


COUNT FIFTEEN 

GUILTY__ NOT GUILTY 

GUILTY _NOT GUILTY 
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COUNT SIXTEEN 


On or about the 1st day of April 1969, within the East- 
cin District oi New‘York, the defendants ROSE BERNSTEIN, also 
Known as Rose Shorenstoin, HARRY BERNSTEIN, FLORENCE BLEAK, I'ATRICJ 
M’Cil.iy, OEVRUD KAI’RAKI, J-NILVIN CARDONA, RALTH GONIAS, RICHARD E. 
IJFLL, l.’AKOLD KELLER, HEFXERT CRONIN and EASTERN SERVICE CORPORATION 
for the purpose of influencing the Federal Housing Administration 
of the Department of Housing and Urban Development to insure a loan 
and advance of credit by the defendant EASTERN SERVICE CORPORATION, 
did Knowingly make, pass, utter and publish false statements in 
an ‘^Plication for mortgage insurance on property located at 63 
Malta Street, Brooklyn, New York. (Title 18, United States Cede, 
S1010 and £2). 


defendant 

FLORENCE BE1IAR 
MELVIN CARDONA 
EASTERN SERVICE CORPORATION 


COUNT SIXTEEN 

GUILTY_ NOT GUILTY 

GUILTY__ NOT GUILTY 

GUILTY._ NOT GUILTY 
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COUNT SEV ENTEEN 


about the 16th day of June 1969, within the East- 

XT__ • • 


-"itnin the E; 

» not of New Yorh, the defendants ROSE BERNSTEIN, also 

nown as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR 

“ BICI# BUCKLEV ' ° R ™ B -ELVn, CAROONA, IRVItIG FIGOVJITZ 

“ CAHPI0 and - -e purpose of 

nf uencine the Fedetal Housing Administration of the Oepartment 

outxnc, and Urban Develops to insure a loan and advance of 

credit by the defendant EASTERN SERVICE CORPORATION, did knowingly 
make, pass, utter and publish falc« *. 

for mortgaoe insuran-o on abatements in an application 

3 -e insurance on property located at 256 53rd street, 

Brooklyn, New York. 1 q 

* le 13, United States Code, S1010 and 52), 


DEPENDANT 


FLORENCE BEHAR 
MELVIN CARDONA 

eastern service corporation 


guilt y_ 
guilty 


count seventeen 

-_NOT GUILTY 

_ NOT GUILTY 


GUILTY 


NOT GUILTY 
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COUNT KIGi IT EE N 


On or atout the 23rd day of December 1960, within the 
Eastern District of Hew York, the defendants DOSE BERNSTEIN, also 
known as Rose Shorensteir., HARRY BERNSTEIN, FLORENCE BEHAR, 

PATRICIA BUCKLEY, ORTRUD KAPRAK1, MELVIN CARDONA and EASTERN SERVICE 
CORPORATION, for the purpose of influencing the Federal Housing 
Administration of the Department of Housing and Urban Development 
to insure a loan and advance of credit by the defendant EASTERN 
SERVICE CORPORATION, did knowingly make, pass, utter and publish 
false statements in an application for mortgage insurance on pro¬ 
perty located at 321 48th Street, Brooklyn, New York. (Title 18, 
United States Code, S1010 and 52). 


DEFENDANT 


COUNT EIGHTEEN 


>N 


FLORENCE BEHAR GUILTY_ NOT GUILTY. 

MELVIN CARDONA GUILTY_ NOT GUILTY 


EASTERN SERVICE CORPORATION GUILTY 


NOT GUILTY 
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COUNT NINETEEN 


On or about the 31st day of October 19G8, within the 
Eastern District of New York, the defendant DUN £ BRADSTREET, 
INC., its employee, the defendant ARTHUR PRESCOTT and the 
defendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of the 
Department of Housing and Urban Development to issue mortgage 
insurance on property located at 321 48th Street, Brooklyn, New 
York. (Title 18, United States Code, $1030 and $2). 

... DEFENDANT 

DUN & BRADSTREET, INC. 

ARTHUR PRESCOTT 


COUNT NINETEEN 

GUILTY._ NOT GUILTY 

GUILTY__ NOT GUILTY 




C 1032 


courn' twenty 


On or about the 3rd day of December 1968, within the 
Eastern District of hew York, the defendants HOSE BERNSTEIN, 
also known as Rose Shorcnstein, HARRY BERNSTEIN, FbORENCE BE1I7.R, 
PATRICIA BUCKLEY, OKTP.UD KAFRAKI , KELVIN CARDONA, and EASTERN 
SERVICE CORPOlrATlON, for the purpose of influencing the Federal 
Housing Administration of the Department of Housing and Urban 
Developrent to insure a loan and advance of credit by the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in an application for mortgage 
insurance on property located at 267 93rd Street, Brooklyn, Hew 
York. (Title 18, United States Code, 51010 and 52). 

DEFENDANT COUNT TWENTY 


■ ' "I I . f> i n h iH . . ' . 1 H mu iH f 

FLORENCE BEHAR GUILTY_ NOT CUILTY_ 

MELVIN CARDONA GUILTY_NOT GUILTY 


EASTERN SERVICE CORPORATION 


GUILTY 


NOT GUILTY 



c 1033 


f 


J 


COUNT TV/ENTY-ONE 

on or about the 2nd day of January 1 S69 , withln the 
Eastern District of New YorY f 

Known an no-e sh ' BERNSTEIN, also 

wtrict ; ° ren£t01n ' ,MRY whence behar, 

service c 0 R-r:: r Ki ' melvik ™ ~ 

o£ in£i —-— 

Development to i„, ure a lo J ° £ "° USin3 and Ur ban 

—„ service co™;; r crodit by tho de - 

^7° inSUranCC PrOP -^ at 359 57th street 

-uya. New yor, (Title 18, United States Code, S1010 "and 


1 .. 


. DEFENDANT 

FLORENCE BEHAR 

MELVIN CARDONA 

eastern service CORPORATION 


COUNT TWENTV-n N p 

GUILTY ---- NOT GUILTY_ 

GIULTY-__ NOT GUILTY_ 

GUILTY 


NOT GUILTY 


I 



C 1034 


COUNT r.T.NTV-TWO 


On or about the 21st day of November 19G8, within the 
Eastern District of New York, the defendant DUN & BRADSTREET, 
INC., its employee, the defendant ARTHUR PRESCOTT and the de¬ 
fendant EASjT.PN SERVICE CORPORATION, did Knowingly make, pans, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of 
the Depnrti ont of Housing and Urban Development to issue mortgage 
insurance on property located at 399 57th Street, Brooklyn, New 


York. (Title 18, 

United 

States Code, 

51010 and 52 ) . 

DKFRNTANT 



COUNT TWENTY-TWO 

DOS •• BRA SI REKT, 

INC. 

GU1LTY 

NOT GUILTY 

ARTHUR PRESCOTT 


GUI I.TY_ 

NOT GUILTY 







c 1035 

COUNT TWENTY—THRF.F 


On or about the a3 th day of December lor,, •^ . 

Eastern Disirir^+- r 1968, within the 

X11 L’J-^trict of New Yori' ^ ^ 

defendants ROSE BERNSTEIN -n c- 

nOV ' n “ ROS ° Sh »™»tcin, BARRy BERiSTEM. PLOR1TCE BEHAR 
KAPRAKI MJ-'Tutm ut 1U.I.CE BEHAR, ORTRUD 

VIN “ A “ d EAS ™ SERVICE CORTORATIOH for th 
purpose of influencing the Federal ■ 

1 —- - ■— - - ::: 
advance of credit by the defendant EASTERN SERVICE CORPORATION 

r;r iy pass - utt ° r -—— 

, 14 :rr for mort9asc in=vrance ° n - 

Col . ^ Brooklyn. » tw ,or k . (Title 1 8 . Unitcd £tates 

Code, §1010 and §2). 


pHPENDANT 

FLORENCE BE1LAR 

MELVIN CARDONA 

EASTERN SERVICE CORPORATION 


COUNT TWENTY-THRRF 


GUILTY 

guilty. 

guilty 


not guilty 
not guilty 
not guilty 



C 1(136 


COUNT TWENTY-FOUR 


On or about the 27th day of November 1968, within the 
Eastern District of New York, the defendant DUN & BRANDSTRELT, 
INC., its employee, the defendant ARTHUR PRESCOTT and the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of the 
Department of Housing and Urban Development to issue mortgage 
insurance on property located at 414 48th Street, Brooklyn, New 
York. (Title 18, United States Code, §1010 and §2). 


DEFENDANT 


COUNT TWENTY-FOUR 

DUN & BRADSTREET, INC. 

GUILTY 

NOT 

GUILTY 

ARTHUR PRESCOTT 

GUILTY_ 

NOT 

GUILTY 






c 1037 

COUNT TWENTY— FIVE 


On or about the 3rd day of Aprii 1969 . within ^ ^ 

I>1 "" 11Ct 01 *” YOrk ' the dC£o " da "t S ROSE BERNSTEIN, also 
•nown as Rose Shorenstein, HARRY BERNSTEIN, FLORENCE BEHAR, 

ORTRUD RAPRAKI, MELVIN CARDONA and EASTERN SERVICE CORPORATION 

or the purpose of inffuenoin, the Eedera! Housing Administra- 

, ° f U,C D ° Pa " COnt ° f n ° USi ” 9 ° nd Urbnn development to insure 

“* adVi ‘ nCC ° £ Credit * «><* defendant EASTERN SERVICE 

——.—« ^ fal ; e 
application for mortgage insurance on property 
located at 41 n J 

street, Brooklyn, New York. (Title 18 

United States Code, 51010 and g2 ). 


pi :f kn pant 



COUNT TWENTY-FTVr: 


'***+* 1.ini niiiim.H.jj ]wg 

HARRY BERNSTEIN 

FLORENCE BEHAR 

MELVIN CARDONA 

EASTERN SERVICE CORPORATION 



GUILTY 

guilty, 

guilty 


NOT GUILTY 
NOT GUILTY. 
NOT GUILTY 


GUI LTY 


NOT GUILTY 




C 1038 


COUNT TWENTY-SIX 


On or about the 17th day of March 1969, within the East¬ 
ern District of New York, the defendant DUN & BRADSTREET, INC., 
its employee, the defendant ARTHUR PRESCOTT and the defendant 
EASTERN SERVICE CORPORATION, did knowingly make, pass, utter and 
publish false statements in a credit report for the purpose of 
influencing the Federal Housing Administration of the Department 
of Housing and Urban Development to issue mortgage insurance on 
property located at 416 52nd Street, Brooklyn, New York. (Title 18, 
United States Code, §1010 and §2). 


DEFENDANT COUNT TWENTY-SIX 

DUN & BRADSTREET, INC. GUILTY_ NOT GUILTY 


ARTHUR PRESCOTT 


GUILTY 


NOT GUILTY 




c 1039 


COUNT TWENTY-SEVEM 


on or about the 27th day o£ March 1969, within the 

Dl " trict °f Hew York, the defendants ROSE BERNSTEIN, 
also known as hose Shorenstein, HARRY BERNSTEIN, ORTRUD KAPRANI, 
MELVIN CARDONA, FLORENCE BE1IAR and EASTERN SERVICE CORPORATION 

f ° r "" PUrpMC ° f in£1UCnci ^ ‘he Federal Housing Administration 
Of the Department of Housing and Urban Development to insure a 

advance of credit by the defendant EASTERN SERVICE CORPOR. 
■i'lON, did knowingly make, pass, utter and publish false statements 
application for mortgage insurance on property located at 

J31 Slid street, Brooklyn, New York. (Title 10, United States 
Coda, $1010 and $2). 


defendant 
MELVIN CARDONA 
FLORENCE BEUAR 
EASTERN SERVICE CORPORATION 


COUNT TWENTY-SEVEN 


guilty. 

GUILTY 


NOT GUILTY 
NOT GUILTY 


guilty 


NOT GUILTY 







C 1040 

COUNT TWENTY-EIGHT 

On or about the 17th day of April 1969, within the East¬ 
ern District of New York, the defendants ROSE BERNSTEIN, also known 
as Rose Shorenstein, HARRY BERNSTEIN, ORTRUD KAPRAKI, MELVIN CARDONA, 
FLORENCE BEHAR and EASTERN SERVICE CORPORATION, for the purpose 
of influencing the Federal Housing Administration of the Department 
of Housing and Urban Development to insure a loan and advance of 
credit by the defendant EASTERN SERVICE CORPORATION, did knowingly 
make, pass, utter and publish false statements in an application 
for mortgage insurance on property located at 338A 20th Street, 
Brooklyn, New York. (Title 18, United States Code, §1010 and §2). 


DEFENDANT 


COUNT TWENTY-EIGHT 

MELVIN CARDONA 

GUILTY 

NOT GUILTY 

FLORENCE BEHAR 

GUILTY 

NOT GUILTY 


EASTERN SERVICE CORPORATION 


GUILTY 


NOT GUILTY 















c 1041 

COUNT TWENTY-NTKTP 


On or ill-out the- 31st day of October 1968, within the 

,:anL ' rn Mr - tr ' ct or - the ficfcvlant orvw r, K ,,r,,.v, 

and abetted by the defendants BOSK BERHSIEXM. also known as hone 

Shoronntoin, HABRV BKri.STr.IM and EASTERN SERVICE CORPORATION 

,,p / , ’ ind dlrc!t 'tly paid approximately Sloo to o 

to one Joseph 

• an ho-..’ It 2 , who was then and there m 

c ” c D Praiser employed by the* 

federal Housing Administration of the Depots- , * 

Urban Development an ' " OOSln,J 

>«-»<-. an agency of the United States, with intent 

l ° 1 " £lu0,,0C! of-'icinl acts of the -aid 

. d Dr ainer in connection 

v.n„ a proportv aooraisal at 260 si-t s. . 

(Ti11 lt> hlat Street, Brooklyn, Now York. 

" Unit " 1 ’ St «“» Code, 5201(b) U, and S2) . 


DEFENDANT 

ROSE BERNSTEIN 
a /k/a ROSE SHORENSTEIN 

HARRY BERNSTEIN 

eastern service corporation 


COUNT TWENTY-NINE 


guilty 

guilty, 

guilty 


NOT GUILTY 
NOT GUILTY 
NOT GUILTY 






C 1042 


COUNT THIRTY 


on or about the 31st dav of October 1968, within the 
KaEU ' rn niSlriCt ° f Ne " Yort > the defendant JOSEPH JABKOWITZ, 

V "° U "’ 1 ’ and tkore an aD P rn iser on,oloyed by the Federal 

" OUri ” 5 AC:9i " 1Stratlo n ° f the Dcnartnient of Housing and Urban 

Development, an aqencv of the Uni tori c*,*. 

. or tne united States, corruptly and directly 

received iron, Ortrud Keprelci eporoxinetely 8100, with correct intent 

and " rCt “ rn f ° r bai "« influenced in his official acts as an 

appraiser in connection with a property appraisal at 360 51st ' 

Street, Brooklyn, New Yort /«,,• . 

tie 13, United States Code, §2Gl(c) 

(D). 


D KI'KNDANT 
JOSHPH JANKOWITZ 


COUNT THIRTY 

GUILTY__ NOT GUILTY_ 

t 





C 1043 


COUNT THIRTY-ONE 


On or about the 4th day of February 1969, within the 
Eastern District of New York the defendants ROSE BERNSTEIN, aIs 
known as .Rose Shorenstcin, IIARRY BERNSTEIN, FLORENCE BEIIAR, 

PATRICIA BUCKLEY, ORTRUD KAPRAKI, MELVIN CARDONA and EASTERN 

♦ 

SERVICE CORPORATION, for the purpose of influencing the Federal 
Housing Administration of the Department of Housing and Urban 
Development to insure a loan and advance of credit by the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in an application for mortga 
insurance on property located at 211 53rd Street, Brooklyn, New 
York. (Title 18, United States Code, §1010 an d $ 2 ). 


D EFEN D ANT 
FLORENCE BE1JAR 

l 

MELVIN CARDONA 

EASTERN SERVICE CORPORATION 


COUNT THIRTY-ONE 

GUILTY_ NOT GUILTY, 

GUILTY_ NOT GUILTY 

GUILTY_ NOT GUILTY 





c 1044 


COUNT THIRTY-TW0 


On or about the 29th day of October 19G8, within the 
Eastern District of New York, the defendant DUN & BRADSTREET, 

INC., its employee, the defendant ARTHUR PRESCOTT and the de¬ 
fendant EASTERN SERVICE CORPORATION, did knowingly make, pass, 
utter and publish false statements in a credit report for the 
purpose of influencing the Federal Housing Administration of the 
Dcpartm.ent of Housing and Urban Development to issue mortgage 
insurance on property located at 211 53rd Street, Brooklyn, New 
YorJ.. (Title 18, United States Code, §1010 and §2). 


DEFENDANT 

DUN & BRADSTREET, INC. 
ARTHUR PRESCOTT 


COUNT THIRTY-TWO 

GUILTY____ NOT GUILTY 

GUILTY _ NOT GUILTY 







c 1045 

CPU NT Tin N'p y _r r t r p g g 


On or about the 30th day of Jan 

La=tCrn district of Kcw VorJ; 1S «- »lthin the 

and abetted bv fh , ° defend ant ORtrud KAPrapt 

Sh 7 th ° de ^ndants ROSE ^^ 

renstein, Harry DEIiK£ . ' also known as Rose 

CORPORATION, corruptly and d ^*“ ~ S E R VICE 

I— -» -3 then iTlT^ ^' *“ 

y Che federal Housing Administratio ^ aPPraiCer “Ployed 

- “« —nt. an agene o T, ““ “ — 

t0 infl — °Cf icial acts of the sa d ^ ' *«* *»*«* 

* P«>P.rt y appra isa i at m * PP " 1 “ r in connection with 


pEKENDANT 

ROSE BERNSTEIN 
a A/a ROSE SHORENSTEIN 

HARRY BERNSTEIN 

FLORENCE BEHAR 

EASTERN SERVICE CORPORATION 


COUNT 1 THIRTY-THRKP 


GUILTY 

guilty. 

guilty. 

guilty 


NOT GUILTY 
NOT GUILTY 
NOT GUILTY 


NOT GUILTY 






C 1046 

C OUNT THIRTY-FOUR 

On or about the 30th day of January 1969, within the 
Eastern District of New York, the defendant JOSEPH JANKOWI.TZ, 
vno was then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development 
<m agency of the United States, corruptly and directly received 
from Ortrud Kapraki, approximately $100, with corrupt intent and 
m return for being influenced in his official acts as an appraiser 
m connection with a property appraisal at 211 53rd Street, Brooklyn, 
New York. (Title 18, United States Code, §201(c)(l)). 



DEFENDANT COUNT THIRTY-FOUR 

JOSEPH JANKOW1TZ GUILTY_ NOT GUILTY 


« 




\ 


c 1047 

COUNT TUT RTV-ftui? 


On or about the 2nd day of April 1,69, „ ithin tho £ „ t _ 

crn District cf Now Ynrt- 

— the defendant ORTRUD KAPRAKI aided and 

0 "“** by thC ****** R0SC ***««». alto known as nose 
Shorenstcin, 1JARRY BERNSTEIN, FLORENCE BEHAR and EASTERN- SERVICE 

COnr '“" directly paid approximately $ 1 „„. to 

one Edvard Goodwin, who was then and there an appraiser employed 

' y ,C l '“ iCral ‘ ,OUSin9 Adr -'inistration of the Department of Housin, 
ana Urban Development, an a 9 ency of the United states, with intent 
- .nfluenee official acts of the said appraiser in connection 
icrti appraisal at 2503 Albemarle Road, Brooklyn, hew 
UiUe 18, United States Code, 5201(b)(1) and §2). 


DEFENDAN T 

ROSE BERNSTEIN 
a/k/a ROSE SHORENSTEIN 

HARRY BERNSTEIN 

FLORENCE BEHAR 

EASTERN SERVICE CORPORATION 


GUILTY 


GUILTY 


guilty 


guilty 


COUNT THIRTY-FIVE 


NOT GUILTY 


not GUILTY_ 
NOT GUILTY 


NOT GUILTY 


/ 


C 1048 


COUNT THIRTY-SIX 

On or about the 25th day of July 1969, within the East¬ 
ern District of New York, the defendant ORTRUD KAPRAKI aided and 
abetted -» the defendants ROSE BERNSTEIN also known as Rose 
Shorenstoin and EASTERN SERVICE CORPORATION, corruptly and directly 
pad d apnroxiiuately $100, to one Edward Goodwin, who was then arid 
there an appraiser employed by the Federal Housing Administration 
of the Department of Housing and Urban Development, an agency of 
the United States, with intent to influence official acts of the 
said appraiser in connection with a property appraisal at 371 12th 
Street, Brooklyn, New York. (Title 18, United States Cede, 5^01 
(b) (1) and §2) . I • 


Defendant 


COUNT THIRTY-SIX 


ROSE BERNSTEIN 

a A/a ROSE SHORENSTEIN GUILTY_NOT GUILTY 


EASTERN SERVICE CORPORATION 


GUILTY 


NOT GUILTY 







c 1049 

£OUNr_THlRTY-,gFupM 


On or about the 14th day of July 1969, within the 
haste rn Strict of New York, the defendant ORTP.UD KAPRAKi ai( v c - 

r n: ’ cttod by the — W , AK . ho, e 

^ Sh °~" -o — —ice con ory.Tic•:, t 

Pnid appro -' :i '" atel y 5100, to one Edward Goodwin v,ho 
' tin,, one, there an appraiser empioyed by the Federal Housing 

■ - the Department oi Housing and Urban Uevelop-ert 

” ° f thC L,nit " —■ — intent to in£ lue„ce omciai' 

■*“ appraiscr in ith . P ro P er ty aPPraisal 

J?0 *“ -a, (Title 10. united state- 

Code, 5201(b)(1) and S 2). 


HK PENDANT 

FLORENCE BEHAR 

ROSE BERNSTEIN 
a/k/a ROSE SHORENSTEIN 

EASTERN SERVICE CORPORATION 


COU NT THIRTY-SRUpm 


guilty 


not GUILTY 


guilty 

guilty 


not guilty 


not guilty 







1 


c 1050 

COUNT THIRTY-?!IGHT 


On or about the 2Gth day of July 1969, within the Tast 
rrn District of New York, the defendant OPTRUD KAPPAKI aided and 
abetted by the defendants ROSE BLT.IJSTEIN, also known as Rose 
Shorenstein, HARRY BERNSTEIN, FLORENCE DEI.'AR and EASTFRN SFRYICF 
CORPORA: 10,], corruptly and directly paid approximately $100, to 
one Edward Goodwin who was then and there an appraiser employed 
by the federal Housing Administration of the Department of Housing 
and Urban Development, an agency of the United States, with intent 
to influence official acts of the said appraiser in connection 
wi tli a property appraisal at 172 2Gth Street, Brooklyn, New York. 
(Title 1G, United States Code, 5201(b)(1) and §2). 


DEFENDANT 
ROSE BERNSTEIN 


COUNT THIRTY-EIGHT 


a/k/a ROSE SHORENSTEIN 

GUILTY 

NOT 

GUILTY 

HARRY BERNSTEIN 

GUILTY 

NOT 

GUILTY 

FLORENCE BEHAR 

GUILTY 

NOT 

GUILTY 

EASTERN SERVICE CORPORATION 

GUILTY 

NOT 

GUILTY 




C 1051 

COUNT THIRTY-NINE 


In or about October h,: ,, 

r 1JC7, within the Eastern District of 

New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA- 
TIO.. corruptly and directly paid approximately $50, to one Edward 
Coot.tm who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of housing and Urban 
Development, an agency of the United states, with intent to in¬ 
fluence official acts of the said appraiser in connection with a 
property appraisal and refinancing at 190 Adolph! Street, Brooklyn, 
Hew York. (Title 18, United states Cede, S201(b)(1) and S 2). 


DEFENDANT 

HARRY BERNSTEIN 

EASTERN SERVICE CORPORATION 


COUNT THIRTY-NIN E. 

GUILTY___ NOT GUILTY 

GUILTY __ NOT GUILTY 






C 1052 

COUNT FORTY 


In or about October 19G7, within the Eastern District of 
New York, the defendant HERBERT CRONIN, for the purpose of influencing 
the Federal Housing Administration of the Department of Housing and 
Urban Development to issue excessive mortgage insurance, knowingly 
and wilfully overvalued a security, namely real property, on an 
application for mortgage insurance on property located at 190 

Adclphi Street, Brooklyn, New York. (Title 18, United States Code, 
§ 1010 ) . 


DEFEND/'FT 


COUNT FORTY 


HERBERT CRONIN 


GUILTY 


NOT GUILTY 




c 1053 

COUNT FORTY-ONE 


In or about October 1967, within the Eastern District of 
New York, the defendant HAPPY BERNSTEIN and EASTERN SERVICE COPPOPA- 
H°.. corruptly and directly paid approximately $50, to one Edward 

G °° aWln Wh ° thGn and thcre an Wraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 

l> ° VOlOIm ' ent ' " ^ ° £ Sff.. with intent to i»„ UPrco 

o“ 1Cial aCtS d£ thc app-iaor in connection with a property 
appraisal at 185 Sacknan Street, Brooklyn, Hew York. (Title 18, 
United States Code, §201(b)(1) and §2). 


DEFENDANT 


guilty 


COUNT FORTY-ONE 


NOT GUILTY 


HARRY BERNSTEIN 

EASTERN SERVICE CORPORATION 


GUILTY 


NOT GUILTY 





C 1054 


COUNT FORTY-TWO 


in or about October 1967, within the Eastern District of 
NOW York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA 
TION corruptly and directly paid approximately SjO, to one 
Goodwin who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Drban 
Development, an agency of the United States, with intent to in¬ 
fluence official acts of the said appraiser in connection with a 
property appraisal and refinancing at 356 Van Siclen Avenue, 
Brooklyn, New York. (Title 18, United States Code, S201(b)(D 

and §2) . 


DEFENDANT 


COUNT FORTY-TWO 

HARRY BERNSTEIN 

GUILTY 

NOT GUILTY 


EASTERN SERVICE CORPORATION GUILTY 


NOT GUILTY 



1 


c 1055 

COUNT FORTY-T17RFP 


in or about October 1967, within the Eastern District of 

lot,., the defendant HERBERT CROtill) f or the 

£or th e purpose of i n ~ 

J..,ncm g the Eederai Housing Administration of the Department of 

9 and Urb “ DeVClOP "' ent - *■•«» excessive mortgage in- 
surancc, knowingly and 

property o overvalued a security, namely real 

■ an application for mortgage insurance on property 
ocoted at 350 Van Siclon Avenue, Brooklyn, Hew Vor„ (Titlo „ 
Mted States Code, 51010). 


DEFENDANT 


HERBERT CRONIN 


GUILTY 


COUNT FORTY-THREE 


NOT GUILTY 



C 1056 


COUNT FORTY-FOUR 

or about October 1967, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION conuptly and directly paid approximately $50, to one Edward 
Goodwin who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Development, an agency of the United States, with intend to influence 
official acts ot the said appraiser in connection with a property 
appraisal and refinancing at 312 Milford•Street, Brooklyn, New York. 
(Title 18, United States Code, 5201(b)(1) and §2). 


DEFENDANT 

HARRY BERNSTEIN 

EASTERN SERVICE CORPORATION 


COUNT FORTY-FOUR 

GUILTY_ NOT GUILTY 

GUILTY_ NOT GUILTY 




C 1057 


COUNT FORTV-ftvp 


In or about October 1967, within the Eastern District of 
Nov; York, the defendant HERBERT CRONIN, for the purpose of in¬ 
fluencing the Federal Housing Administration of the Department of 
Housing and Urban Development to issue excessive mortgage insurance, 
knowingly and wilfully overvalued a security, namely real property, 
on an application for mortgage insurance on property located at 
312 Milford Street, Brooklyn, New York. (Title 18, United States 
Code, §1010). 


DEFENDANT 
HERBERT CRONIN 


COUNT FORTY-FIVE 


GUILTY 


NOT GUILTY 





C 1058 


COUNT FORTY-SIX 


In or about October 1967, v/ithin the Eastern District of 
New York, the defendants HARRY BERNSTEIN, and EASTERN SERVICE CORPORA¬ 
TION corruptly and directly paid approximately $50, to one Edward 
Goodwin who was then and there an appraiser employed by the Federal 

Housing Administration of the Department of Housing and Urban 
Development, an agency of the United States, with intent to in¬ 
fluence official acts of the said appraiser in connection with a 
property appraisal and refinancing at 340 Van Siclen Avenue, 

Brooklyn, New York. (Title 18, United States Code, §201(b)(l) 
and £2) . 


DEFENDANT 


COUNT FORTY-SIX 

HARRY BERNSTEIN 

GUILTY 

NOT GUILTY 


EASTERN SERVICE CORPORATION GUILTY 


NOT GUILTY 








c 1059 


COUNT FORTY-.qR\/P|vj 


In or about October 1967, within the Eastern District of 
New York, the defendant HERBERT CRONIN, for the purpose of influenc 
the Federal Housing Administration of the Department of Housing and 
Urban Development to issue excessive mortgage insurance, knowingly 
and wilfully overvalued a security, namely real property, on an 
application for mortgage insurnacc on property located at 340 Van 
Siclen Avenue, Brooklyn, New York. (Title 18, United States Code, 
S101G) . 


defendant 


HERBERT CRONIN 


COUNT FORTy-SFWM 


GUILTY 


NOT GUILTY 









c 1060 

COUNT FORTY- SEVEN 


In or about October 1967, within the Eastern District of 
New York, the defendant HERBERT CRONIN, for the purpose of influencino 
the Federal Housing Administration of the Department of Housing and 
Ur! an Development to issue excessive mortgage insurance, knov.’ingly 
and wilfully overvalued a security, namely real property, on an 
application for mortgage insurnacc on property located at 340 Van 
Siclcn Avenue, Brooklyn, New York. (Title 18, United States Code, 
51030) . 


DEFENDANT 
HERBERT CRONIN 


I 


1 


COUNT FORTY-SEVEN 


guilty 


NOT GUILTY 


I 



c 1061 


COUNT FORTY-ETCHm 


„ v ^ ° r ab ° Ut 0Ct ° bOr 19 "' ‘ho Eastern District of 

° r ''' 11,0 d0fCndants ,,ARRY « EASTERN SERVICE coepora- 

'■ corruptly and directly paid approximately „ 0f to one Edward 

' h ° U ‘ 0n an<1 thCr ° a " °PP«isQr employed by the Federal 

U=1, " J AdminiStrati ° n ° f «“ Of Bousing and urban Develop, 

-t, an agency of the United States, with intent to influence ‘ 

official, acts of the said appraiser in connection with a property 

appraisal.and refinancing at 616 Schcnck Avenue, Brooklyn, New 

(Title 18, United States Code, 5201(b)(1) and §2). 


UEFENDANT 

HARRY BERNSTEIN 

EASTERN SERVICE CORPORATION 


COUNT FORT Y-ETOUT 
GUILTY_NOT GUILTY 

GUILT Y_ __ NOT GUILTY 




C 1062 


COUNT FORTY-NINE 


On or about the 24th day of January 19G0, within the 
I.astern District of New York, the defendant HERBERT CRONIN, for 
the* purpose of influencing the Federal Housing Administration of 
the Department of Housing and Urban Development to issue excessive 
mortgage insurance, knowingly and wilfully overvalued a security, 
namely real property, on an application for mortgage insurance 
on property located at G16 Schcnck Avenue, Brooklyn, New York. 

(Title 18, United States Code, §1010). 


DEFENDANT 


COUNT FORTY-NINE 

HERBERT CRONIN 

GUILTY_ 

NOT GUILTY 







o 


: 


C 1063 


COUNT FIFTY 


in or a.out October 1967, within the Eastern District o' 

M0W Y ° rk ' t!,C dCfcndi>nte "*« a)so known os Eo se 

Shorcnstcin, HARRY liF 

and EASTERN SERVICE CORPORATION 

corruptly and Erectly paia approximately to ore Edward Goo awi„ 

U ‘“ '" 1: ' th< " imd th0r ° fln ap “ ri,i£,er e: Ployed by the Federal Housing 
Adj.i jiistration or the Dep.rtr.ent or housing and Urban Develop. „„ t 

“ " ° f th ° UnitCd With intent to inriuenee orricial ■■ 

nets or the said appraiser in eonneetion with a property appraisal 

end refinancing at 468 Hiller Avenue, Brooklyn, Hew York. (Title IS, 
limited States Code, §201(b)(l) and £2). 


DEFENDANT 


COUNT FIFTY 


HARRY BERNSTEIN 


GUILTY 


EASTERN SERVICE CORPORATION GUILTY 


NOT GUILTY 


NOT GUILTY 





C 1064 


COUNT FIFTY-ONE 

In or about November 1967, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION corruptly and directly paid approximately $50, to one Edward 
Goodwin who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban Develop¬ 
ment, an agency of the United States, with intent to influence 
official acts of the said appraiser in connection with a property 
appraisal and refinancing at 381 Douglas Street, Brooklyn, New York. 
(Title 18, United States Code, §201(b)(1) and §2). 


DEFENDANT 


COUNT FIFTY-ONE 

HARRY BERNSTEIN 

GUILTY 

NOT GUILTY 


EASTERN SERVICE COR. ORATION GUILTY 


NOT GUILTY 




C 1065 


COUNT FIFTY-Twn 


November 1967. within the Eastern District 
of Mew York, the defcncTcnt |fr::;nrT cro-r,- , 

influence no the th ° <* 

Housing an „ Ur .-n o f the Department or 

Jrno’..’jiijl y ane ^ ^ —c 

y ant Wllully overvalued a sccuritv , 

on i • • security, namely real pro-»- Lv 

on nn application for nortmro ,• - V 

3B1 , y . J ' ■' rnnCe on Property located at 

“ ,!OUUla!i «*«<*. teoohlyn, Hcv; Yerk 
Code, sioic). ' ' 1 1 ' Unltod States 


IJKFEND/vNT 
HERBERT CRONIN 


GUILTY 


COUNT FIFTY-TWO 
-NOT GUILTY 



C 1066 


COUNT FIFTY-THREE 


In or about November 1967 , within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE 
CORPORATION corruptly and directly paid approximately $50, to one 
Edward Goodwin who was then and there an appraiser employed by the 
Federal Housing Administration of the Department of Housing and 
Urban Development, an agency of the United States, with intent to 


influence official acts of the said tippraiser in connection with 

£WCi>i Kpr, 

a property appraisal and refinancing at 726 S+t^i-d-eckor- Avenue, 


Brooklyn, New York. (Title 18, United States Code, 5201(b)(1) 
and 52). 


DEFENDANT ' 


COUNT FIFTY- 

■THREE 

HARRY BERNSTEIN 

GUILTY_ 

NOT 

GUILTY. 

EASTERN SERVICE CORPORATION 

GUILTY 

NOT 

GUILTY. 



c 1067 


COUNT FIFTY— FniTP 


In or about November 1967, within the Eastern District of 
New York, the defendant HERBERT CRONIN, for the purpose of in¬ 
fluencing the Federal Housing Administration of the Department of 
Housing and Urban Development to issue excessive mortgage insurance, 
knowingly and wilfully overvalued a security, namely real property, 

OU X;; a; ( ^ Ca V° n f ° r r “ ortea 3 c insurance on property located at 
72C Avenue, Brooklyn, New York. (Title 10, United 

States Code, §1010). 


DEFENDANT 


HERBERT CRONIN 


COUNT FIFTY-FOUR 
GUILTY'_ NOT GUILTY 






C 1068 


COUNT FIFTY-FIVE 


In or about November 1967, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION corruptly and directly paid approximately $50, to one Edward 
Goodwin who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Development, an agency of the United States, with intent to in¬ 
fluence official acts of the said appraiser in connection with a 
property appraisal at 323 1st Street, Brooklyn, New York. (Title 13, 

United States Code, §201(b)(l) and <j2) . 


DEFENDANT 


HARRY BERNSTEIN 


EASTERN SERVICE CORPORATION 


GUILTY 


GUILTY 


COUNT FIFTY-FIVE 


NOT GUILTY 


NOT GUILTY 




C 1069 


COUNT FIFTY-SIX 


In or about November 1967. within the Eastern District of 
New York, the defendant HERBERT CRONIN, for the purpose of influcdn, 

th ° FCdCral io» Of the Department of Housing and 

Uih.u, Development to issue excessive mortgage insurance, knowingly 

and wilfully overvalued a security, namely rea! property, on an 


application for mortgage in 
Street, Brooklyn, New York. 


urancc on property located at 328 1st 
(litle 18, United States Code, §1010). 


DEFENDANT 


COUNT FIFTY-SIX 


HERBERT CRONIN 


GUILTY 


NOT GUILTY 




C 1070 


COUNT FIFTY-SEVEN 


In or about November 1967 , within the Eastern District of 
Nov; York, the defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORA¬ 
TION corruptly and directly paid approximately $50, to one Edward 
Goodwin, who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban Develop¬ 
ment, an agency of the United States, with intent to influence 
official acts of the said appraiser in connection with a property 
appraisal and refinancing at 452 Miller Avenue, Brooklyn, New York. 

(Title 18, United States Code, §201(b)(l) and §2). 


DEFENDANT COUNT FIFTY-SEVEN 

HARRY BERNSTEIN GUILTY_ NOT GUILTY. 

EASTERN SERVICE CORPORATION GUILTY_ NOT GUILTY 










C 1071 

COUNT FI FTY-ETOHT 


In or about November 1967, within the Eastern District of 

K6W y ° r ’ ; ' th ° dC£ ° ndant , ‘ I:r ' EC,!T the purpose of influenci 

thU FCU, " ral “ OUSin9 Mr ' ini =tration of the Department of Housing and 
Ulan 1 )c -‘ v cl°pr'Gnt to issue excessive mortgage insurance, knov/jngly 
and wilfully overvalued a security, namely real property, on an 

application for mortgage insurance on property located at 452 Killer 
Avenue, hrooklyn, 1,ew York. (Title 18, United states Code, S1010) . 


defendant 
HERBERT CRONIN 


COUNT FIFTY-ETGUT 


guilty 


not GUILTY 







C 1072 


COUNT FIFTY-NINE 


In or about November 19G7, within the Eastern District of 
New York, the defendants HARRY BERNSTEIN, and EASTERN SERVICE CORPORA¬ 
TION corruptly and directly paid approximately- $50, to one Edward 
Goodwin, who was then and there an appraiser employed by the Federal 
Housing Administration of the Department of Housing and Urban 
Development, an agency of the United States, with intent to influence 
official acts of the said appraiser in connection with a property 
appraisal and refinancing at 454 Miller Avenue, Brooklyn, New York. 

(Title 18, United States Code, §201(b)(1) and §2). 


DEFENDANT 


COUNT FIFTY-NINE 

& 

HARRY BERNSTEIN 

GUILTY_ 

NOT GUILTY 



EASTERN SERVICE CORPORATION GUILTY 


NOT GUILTY 





v 


c 1073 

COUNT STYTv 


of N „. v , ’ " ' : ° VCMber W67 ' '" itki1 ’ thc ««tor» District 

ZZ, thC dPfe ” dant “ ™ Of 

Hoi . C1 ” fJ ^ tCderal H ° USln;) ^--trntios of the , )epartrrnt ot 
n5 ancl Urba » Development to issue exce-sivo „ 
knowingly end wilfully overvalued a security T • 

- “ —ion for rcortqacjc insure ^ ^ 

45 , , iin „ ' suranco on property located at 

“ AVO ““°> Brooklyn, ,-ew York. (Title 18 n •„ , 

Code. S101C). ' UnltC1 ’ States 


oeekndant 


• RBERT CRONIN 


COUNT SIXTY 


GUILTY 


not guilty 




C 1074 


COUNT SIXTY-ONE 


On or about the 14th day of February 1968, within the 
Eastern District of New York, the defendants HARRY BERNSTEIN and 
EASTERN SERVICE CORPORATION corruptly and directly paid approximately 
$50 to one Edward Goodwin, who was then and there an appraiser 
employed by the Federal Housing Administration of the Department of 
Housing and Urban Dcvelopm.cnt, an agency of the United States, witn 
intent to influence official acts of the said appraiser in connection 
with a property aopraisal and refinancing at 617 Vermont Street, 
Brooklyn, New York. (Title 18, United States Code, §201(b)(1) and 52) 


DEFENDANT COUNT SIXTY-ONE 

HARRY BERNSTEIN GUILTY_ NOT GUILTY 


EASTERN SERVICE CORPORATION GUILTY 


NOT GUILTY 




C 1075 


COUNT SIXTY-TWO 


In or about July 196g, within the Eastern District of Hew 
York, the defendant ROSE BERHSTEin, also known as Rose Shorcnstoin 
corrupt]y and directly paid approximately $50 to one }dvard Goodwin, 
who was then and there an appraiser employed by the Federal 'rousing 
Administration of the Department of Housing and urban Development, 
an agency of the United States, with intent to influence official 
acts of the said appraiser in connection with a property appraisal 
at 741 Sheffield Avenue, Brooklyn, New York. (Title 13, United 
States Code, 5201(b)(1) and §2). 


DEFENDANT 


COUNT SIXTY-TWO 


ROSE BERNSTEIN 
a/k/a ROSE SHORENSTEIN 


GUILTY 


NOT GUILTY 






C 1076 

COUNT SIXTY-THREE 


In or about July 19G8, within the Eastern District of Now 
York, tho defendants HARRY BERNSTEIN and EASTERN SERVICE CORPORATION 
corruptly and directly paid approximately $50 to one Edward Goodwin, 
who was then and there an appraiser employed by the Federal Housing 
Administration of the Department of Housing and Urban Development, 
an agency of the United States, with intent to influence official 
acts of the said appraiser in connection with a property appraisal 
at 17 Wycna Street, Brooklyn, New York. (Title 18, United States 
Code, 5201(b)(1) and £2). 


DEFENDANT . COUNT SIXTY-THREE 

HARRY BERNSTEIN GUILTY _ NOT GUILTY 


EASTERN SERVICE CORPORATION 


GUILTY 


NOT GUILTY 






c 1077 


COUNT .9 Tv^y 


-four 


In or about Julv lorr . . 

the defendant: „ EPW:RT ^ £a5tCrn 

th ° P ° d “« 1 *»*■* Administration of tho d ° °' 

Url;an ^dvelopr-ent to io-ue eye °P ar trcnt of Housing and 

- —v —i-T mort9agc ins “- -*** 

security, namely real * 

application for rorfr • P r oporty, on an 

or mortgage insurance on 

Street. Brooklyn, »„ York. ^ ^ ^ 

nx Cd StatG s Code, 51010). 


HEFEN RANT 

HERBERT CRONIN 


GUILTY 


COUNT SIXTY-FOttp 

--not guilty 






C 1078 

COUNT SIXTY-FIVE 


y , in ° r JUn ° W70 ' ‘he Soatorn District of Do- 

th ° dCfCndMtS ^ SERVICE CORPORATION 

COn Ul tl V a P C? f] i rrr>f 1 • t 

* directly paid apnroxircatelv < 5 «;n 
. in.ateiy vjO to one Edvard Goodwin, 

M . ^ tl<?rC ? ‘ n * pprai8or Crpl °y cd b Y the Federal Housing 

nirniStratl0n ° f th ° DOPart " ent ° f Housing and Urban Devclooront ’ 

7 9 7 ° £ thC — — — to infixes official' 

“ ; c ;, 7 , sait: awri,isor in ^ * P ro P or ty .^..i 

103^1 JlaJ C /'Voniir* p rA -i «i 

Acnuc ' Brooklyn, Now York. (Title IP m,-, , „ 

„ , vxxuxe ib, United States 

Code, S2Cl(b)(l) and §2). 


DEFENDANT 

HARRY BERNSTEIN 

EASTERN SERVICE CORPORATION 


COUNT SIXTY—FTVE 
GUILT Y _ NOT GUILTY 

GUILTY __ NOT GUILTY 





C 1U79 






JUDGMENTS AND COMMITMENTS 

Edward Goodwin (September 20, 1974) 

Rose Cohen (September 24, 1974) 

Ortrud Kapraki (September 27,-1974) 

Eastern Service Corporation 

(October 4, 1974) 

Harry Bernstein (October 4, 1974 ) 

Rose Bernstein (October 4, 1974) 

Florence Behar (October 4, 1974) 

Melvin Cardona (October 4, 1974) 

















jwtJvjAAciVi AND \ v«. . ..v/kr>..v , v.v.ieo uec. 'ooy 


u iubu 


. orni iw, . v • 


i L E D 

iwrEiHCS nrnr.E 


llnitrii Staled District (Court .... 

F0K THE U S. DiSTi>CT COURT E.D. N.Y 

*.. rV 


EASTERN DISTRICT OF NEW YORK 


SEP 2 0 1374 


United States of America 

v. 

EDWARD GOODWIN 


TIME AM... 
Pit. 


No. 72-CR-587 


On this 20th day of SEPT. , 19 74, came the attorney for the government and 

the defendant appeared in person, and'With counsel Kenneth Rohl. 


iT Is ADJUDGED that the defendant upon his plea of' guilty, and the Court being 
satisfied that there is a factual basis for the plea, 

has been convicted of the offense of violating T-l8 U.S.Code, Section 371 


as charged' on count (1) 

and the court having asked the defendant whether he has anything to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown or appearing to the court, 

IT Is ADJUDGED that the defendant is guilty as charged and convicted. 

It Is Adjudged' Imposition of sentence is suspended on count (1) and 
defendant is placed on probation for a period Of 3 years, subject to the 
standard conditions of probation as set forth in the standing order of this 
court dated October 13, 1964;<Uc(Defendanti'to pay a fine of $5,000.00 to 
stand committed until fine is paid. Stay of 60 days is granted for payment 
of fine. On motion of Asst. U.3.Attorney Accetta all outstanding counts 
are dismissed. 


It I» Further Ordered that during the period of probation the defendant shall conduct himself 
as a law-uuiding, industrious citizen and observe such conditions of probation as the Court may pre¬ 
scribe. Otherwise the defendant may be brought before the court for a violation of the court's orders. 


It I.s Further Ordered that the clerk deliver three certified copies of this judgment and order to 
the probation officer of this court, one of which shall be delivered to the defendant by the probation 


officer. 


a 


JJ/a. 

_ 

United States District Judge. 


Clerk. 


Insert "hv i name of counsell. counsel'' 
1 . . he dr-.nr. I to have counsel appointed 


"without counsel; the court advised the defendant of h>s right to counsel and asked him 
the court, and me defendant thereupon stated that he waived the right to the assistance of 

"not guilty, and verdict of guilty.” 13) "not 


* In-, it ill "guilty, and the court being satisfied there is a factual basis for the plea." (2) 
uity. ami * itndmg »f guilty." or <41 "nuio contendere." as the case may be. 

* Inaeit "in count (a I number “ it required. 

* If sentence is imp.red but execution suspended, and probation ordered, enter here (ll sentence or sentences, specifying counts if any. 
oncui rently or consecutively, and if consecutively, when each term is to begin with reference to termination 


sentences 


to run 


oned until payment of 
the sentence or sentences 


ns or 


and 


,,f .. . 1,1m or to any outstanding or unserved sentence. 13) whether defendant is to be further unpra 

... • .....1 . .is, or until he is otherwise discharged provided by law. (41 the facte regarding the suapension 

lb I tin period of proualion. 

susiK-nd.il and probation ordered, enter hare the following: "The imposition of sentence is hereby a us penned and the 


If sent- — — —.- - . 

. •Ilium is placed on probation for a period of 


years frt 


1 this date." 



Ml Bl — • IS TO 10a 
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j<juKjh i AND vy. 


'Wii utC. uw/ 
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. rorm i%w. • w . 


Ituitrii Stairs Diatrirt (Court 

FOB TilE 

—EASTERN DISTRICT OF NEW YORK 


United States of America 

V. 

ROSE COHEN 


’ *r / ' ‘ E 

StP U iS/t 


•vo. 72 .cR -567 


r A.iK.L. 
Pit. 


On this 24th day of SEPT. , 1974 , came the attorney for the government and 
the defendant appeared in person, and' With Counsel William Erlbaum 


her 


It Is Adjudged that the defendant upon bcs plea of guilty, and the Court being 
satisfied that there is a factual basis for the plea, 

has been convicted of the offense of violating T-l8 U.S.Code, Section 371 


as charged Count (1) 

and the court having asked the defendant whether he has anything to say why judgment should not 
oe pronounced, and no sufficient cause to the contrary being shown or appearing to the court, 


It Is Adjudged that the Defendant is guilty as charged and convicted. 


11 Is Adjidged' Imposition of sentence is suspended on count ( 1 ) and 
defendant is placed on probation for a period of 2 years, subject to the sxt 
standard conditions of probation as set for in the standing order of this 
court dated Oct. 13, 1964, and defendant Is to pay a fine of $2500.00 to 
tand committed. Stay of 1 year is granted for payment of fine. Or. motion of 
sst. U.S.Attorney Accetta all remaining counts are dismissed. 


It Is !• UKTiiEii Ordered that during the period of probation the defendant shall conduct himself 
as a law-abiding, industrious citizen and observe such conditions of probation as the Court may pre¬ 
scribe. Otherwise the defendant may be brought before the court for a violation of the court's orders. 

It Is Further Ordered that the clerk deliver throe certified copies of this judgment and order 
the probation officer of this court, one of which snail be delivered to the defendant by the proba' 
officer. r 

j'nited States District JuJje. 


Clerk. 




1 1 


wuiliy. 

* In** rt “m count(■) 
1 If 'enifnrp 


til "guilty, *ni| the court 


- ng Mtmlinl there m a factual )*».• for tho plea.“ (2) 

nding I>f guilty, or (41 nolo contendere." H« the ruse mny be. 


Minunce of 

‘not guilty, and verdict of guilty,“ <3> “nut 


umber 

. -, m r to any owlC, mndtni o r n served Vrn enrI * m* ? "“'i “ to w,,h ntmnncm to t „n nation 

ru 7 ,;;;-.«,r “ j:: .:rr srxz&r .t 


Ml • M ?M0l 
















w u ju.V‘c,\, AND \- 


• jtfo uec. uu/ 


C 1082 




• urn. |«u. 




Ittiilri States Qistrirt Court >’' V ' r ' ii ’ v ' ’’ y ‘ v 

FOK THE 


' SEP 2 7 1974 


rASTERN DISTRICT OF NEW YORK 


United States of America 

v. 

ORTRUD KAPRAXI 


TIME AM.. 

r.M.. 


No. 72-CR-587 


[ M‘fILMEE J 


On this 27th (lay of SEPT. , 1974 . came the attorney for the government and 

the defendant appeared in person, and'with counsel Robert J. Lazarus. 


her 

It Is Adjudged that the defendant upon ids plea of' guilty, and the Court being 
satisfied that there is a factual basis for the plea, 

has been convicted of the offense of violating T-18 U.S.Code, Section 371 


as charged' in count (1) 

and the court having asked the defendant whether he has anything to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown or appearing to the court, 

IT Is ADJUDCED that the defendant is guilty as charged and convicted. 

It Is Adjudged* that defendant is sentenced to imprisonment for a period of 
5 years. Execution of sentence is suspended on count (1) and daft, is placed on 
probation for a period of 5 years, and deft, is to pay a fine of $5,000.00 to 
stand committed. Stay of 1 ^ ear is granted for payment of fine, subject to the 
standard conditions of prob TION as set forth in the standing order of this Co 
dated Oct. 13, 1964 and the*following Special Conditions : (i) That she pay 
fine as ordered, (2) Not to be employed in the Real Estate business that would 
subject her to circumstances similar to those which brought about this indictme 
against her. On motion of Asst. U.S.Atty Accetta all out standing counts are 
dismissed. 


It Is Further Ordered that during the period of probation the defendant shall conduct himself 
as a law-abiding, industrious citizen and observe such conditions of probation as the Court may pre¬ 
scribe. Otherwise the defendant may be brought before the court for a violation of the court's orders. 


It Is Further Ordered that the clerk deliver three certified copies of this judgment and order to 
the probation officer of this court, one of which shall be delivered to the defendant by the probation 

olllcer. , 



ln»eit by name* «>f counsel |, counsel" or "without counsel. the court advised the defendant of hi* right to counsel and asked him 
whether in desired tu have counsel appointed by the court, and the defendant thereupon ala ted that he waived the right to the assistance of 

coun»el, ' 

* It.. II) "guilty, and the court being satisfied there ta a factual has it for the plea," (2) "not guilty, and verdict of guilty/' (I) "not 

guilty and a finding of guilty," or <41 ' noio contendere," aa the rase may be. 

* Insert "in count (a) number " if required 

* If sentence ta impis-cd but esrcution suspended, and probation ordered, enter here <11 sentence or sentences, specifying counts if any, 
• 'I I ir i he ^intends are to run concurrently or consecutively, and if ci.naerutively, when earn teim is to liegin with reference to termination 
<f price ling 'em or I* any outstanding or unserved sentence, (3l w nether defendant is to lie further imprisoned until payment of fin# or 
linen mid n-'i, or until he is otherwise discharged provided by law, <41 the fact# regarding the auapension of the sentence or sentences and 

111 tot* pentai of probation. 

If sentence is suspended and probation ordered, enter here the following: "The impoeition of sentence is hereby suspended and lbs 
defendant ta placed on probation for a period of years from this date.” 


m 











JbOCMSMT ANO COMMlTMtAiT (*«v. i-bb, 
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(Tnurt 

for the 

EASTERN. DISTRICT. OF.NSW YORK 



United States of America 

V. 

EASTERN service corporation 


*Vo. 72-CR-567 


OCT 4 - £74 


TIME Ail.. 
Pi!.. 


On this 4tn x\ 

cou C n"»i nt i. an i! the defendant 

cou.ioel Andrew McSvoy 


'CT03ER 10 74 

I. and- Mr Harry and 


Is Adjudged that the defendant U pon hjwgjjgocsif verdict of guilty ( Jury Trlal } 
'Z&Wr**'*-* Vl ° lating T - 18 U - S ‘ C ° de > Sections 371, 1010 and 


r.iotllfSvIo^??^: 39 h 14, 16 , 17 , 16 , 20, 2 :, 23 

E-dacted Indictment, they’beii/ counts l’ 36 * 26 * ?p’ bn’ 55, 37 » 5 ^, °3 ar.a 
‘ - o, 20 , 10 , 20, 14/24, 32, 60T loT !oi’ I-’ ?h 1 2» 2 > 4, 6s, 

a 5 „ ISO, 169, 172, 170 , 200 and 207 iA IhA ^ 

•»nd the court having asked th*» i,«* n j / 

*" pronountcd * and n ° suffidentnot 

IT Is Awudoed that the defendanti^^Vh^.ed and convicted. 

/corporation 


>• v •0,003.00 they being counts "^o ^2 to C ?2 tin "cA ana -Si in the at 01 

- • 0, II.,:.. «„/ 3 ? indi«ien?’ “l ?' **• *.„<*. 55. 56, 6° 

. a:; -:::.:xuixukuucxx 2 S consecutive -ine on a “? ^ P&y a. fine of .-.20,000. 

**“• * 53>156 ' 169 - m - m ■ 500 “0 8 <^ 4 & 4 vata tei^iSo.ooo.oo. / 

>/ 


tinted .Stated Marshal or other qualified ^fficer^n^tha/th 1 judjrment and commitment to the 
defendant. 4 ° mcer and that the copy serve as the commitment of the 





The Court recommends 


commitment to* 




United States District Judge. 
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JUDGMENT AND COMMITMENT (Rev. 2-68) 


C 1004 

ihtttpft States Bistrirt (Enurx 


Cr. Form No. 25 


U'FUJIED 


FOR THE 

EASTERN DISTRICT OF NEW YORK 


United States of America 
v. 

HARRY BERNSTEIN 


s? » r- 

-• '■r. 'T 

11 ' OST. 5 CT COW ca Tty 

☆ 


& 


No. 72 -CR -587 


out 4-1374 


TIKE A.U.. 
PJI.» 


i 


On this k4 4th day of OCTOBER , 1?4 came the attorney for the 

government and the defendant appeared in person and 1 with counsel Abraham H. Brodsky. 

It Is Adjudged that the defendant upon a verdict of guilty ( Jury -ria. ) 

i.as been convicted of the offense of violating T-l8 U.S.Code, Sections 371, 1010 and 

201(b)(1) 


A:; charged in counts 1, 25, 35, 38, 39, 41, 42, 44, 46, 48, 50, 51, 53, 55, 

57 55, 63 and 65 of the Redacted Indictment, they being counts 1, 20, oO, 

72, 115, 118, 121, 126, 129, 134, 146, 153, 156, 169, 172, its 178, fl* 200 

ana 20? in the Superseding Indictment. 

as charged 3 

aIl d tiie cuurt having asked the defendant whether he has anything to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown or appearing to the Court. 

I” Is ADJUDGED that the defendant is guilty as charged and convicted. 

It Is Adjudged that the defendant is hereby committed to the custody of the Attorney General or 
ids authorized representative for imprisonment for a period of‘ 5 years on count (1) and to 

)V/ n f< ne of $10,000.00, and 2 years on count (25) of the Redacted Indictment 
..nich is count (20) of Superseding Indictment to run concurrent with sentence 
i. .Dosed in count (1) and to pay a consecutive fine of $5,000.00. 5 years on 

each of counts 35, 38, 39, 41, 42, 44, 46, 48, 50, 51, 53, 55, 57, 59, °3 ^ 
05 of Redacted Indictment to run concurrent with sentence .imposed in count U) 
and to pay a consecutive fine 3 of $10,000.00 on each count making a total fine 
of $175,000.00, they b$lng counts 60, 72, 115, 118, 121, 126^9134, 146, 153,^ 
Xtois i&w 1; xxaat ar 3 ^ 

156, 169, 172, 178 , 200 and 207 of the Superseding Indictment. Stay execution 
of sentence pending appeal is granted. Bail continued. 


It Is Ordered that the Clerk deliver a certified copy of this judgment and commitment to the 
United States Marita! or other qualified officer and that the copy serve as the commitment of the 
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the COURT: U.S. against Dun & Bradstreet and 
Arthur Prescott. Who wants to lead off? 

MR. WALL: I'll lead off, your Honor. 

Patrick M. Wall, 34 West 46th Street, for the 
defendant Arthur Prescott. Your Honor, the reason for 
my tardiness, I had a matter before Judge Stewart in 
the Southern District. 

THE COURT: You give him preference? 

t 

MR. WALL: Since I had another matter in the 
Eastern District — 

THE COURT: Keep talking, you're going to get ir, 
trouble with me. 

MR. WALL: I'll keep quiet. This was a legiti-[ 
mate I do want to be brief, your Honor. 

I would like to make a couple of comments with 
respect to Mr. DePetris' affidavit and opposition: 

1 / -- 

THE COURT: I'd like to ask him a couple of 
questions about that too. 

MR. WALL: Perhaps I can foresee what some of 
those questions might be. I have basically two 
matters to bring to your attention; number one, you 
tried this case for nine and a half months. The idea 
you needed one-hundred page summary of the evidence is 
just incorrect. Your Honor is familiar with this case 
now as you were during the trial and consequently. 








I 
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I saw no need to burden you with a set of papers tnat 

2 

would simply carry weight only because of their weight. 

3 1 

Now, there is a novel argument, Mr. De Petris 

4 

makes. I must say, I have never heard of it before 

5 ! 

but I analyzed it and I think it is a fair analysis. 

6 

Mr. De Petris states the fact that two jurors voted 

7 ' 

to convict makes it a matter of law. There was a case 

8 

to submit to them. Therefore, your Honor should deny 

9 ' 

our motion. I have never heard such a doctrine put. 

,0 

if that doctrine is appropriate, I would point out to 

11 

the Court that the fact that ten jurors voted to 

1 

12 ! 

acquit proves as a matter of law there was a reasonable 

13 i 

doubt. 

14 

Now, that argument has been made before with 

15 

defendants and I must say with consistent lack of 

1 

16 

substance. To prevent the second trial, since one 

17 1 

juror found reasonable doubt there was reasonable 

18 

doubt as a matter of law and, your Honor may be 

19 

familiar with the line of cases in New York State 

20 

indicating on the three-judge bench on this dais, 

21 

when they had them, one learned judge found there was 

22 

a reasonable doubt as a matter of law. That’s not so 

23 

fo” the defense and I expect meant it’s not so for the 

24 

prosecution argument. If it is so, since we had ten, 

25 

they had five. It's five times more likely that there 


I 

' 

i 
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C 1093 

is a reasonable doubt as a matter of law. It seems 
to me that argument is totally incorrect. 

Your Honor sat through the trial and you saw 
all the evidence that was presented. The reason for 
our making the .lotion, I think is made obviously by 
the latter part of Mr. De Petris' affidavit. I want 
to address myself very briefly to that. The Government 
apparently intends to file a nolle. In doing so, they i 
have seen fit to include in the statement supporting 
it, statements which would be in my judgment harmful 
to my client. Which are surprising in view of the 
interview of one of the jurors that was held. The 
statement in support of the nolle is going to, I 
assume, get certain publicity. As if we had a very 
strong case but the burden of proving guilt beyond a 
reasonable doubt was too much for it with respect to 
the ten sensible jurors. However, they found no 
reasonable doubt. 

It goes along in that line. There wasn't any 
doubt among those of us to the extent this may be 
relevant. I suggest it is not particularly relevant 
but to the extent that the juror indicated what the 
jury felt about the case with respect to Prescott. 

It was so clear both to the defense lawyers who were 
there and to the prosecutor who listeno as well that 
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the ten jurors who\oted to acquit, pould not even find 


a reason why there had been an indiccment in the case. 


It was the Government's own witness that claimed there 


was no crime. 


Your Honor has heard all the evidence and I 


think that with respect to the jurors' statements it 


would be not relevant except with the knowledge of 


what that juror said to come in with a nolle coupled 


with a statement that we had a very strong overpowerinc 


case, had it not been for ten jurors, we would have 


gotten the conviction. What we deserved is simply 


wrong. They put in every bit of proof. They did both 


sides and I think were given ample opportunity to put 


in their best case. The Government 


THE COURT: I think I leant backwards to give 


everybody an opportunity to go as far as they wanted. 


MR. WALL: That's right, your Honor. And I thi: 


that — 


THE COURT: Let me ask you something now. 


Mr. Wall. I at the close of the Government's case, I 


denied the motions. It wasn't merely a motion for 


acquittal, it was a motion to dismiss, which I don't 


think is the same as a motion for an acquittal for a 


directed verdict of acquittal. At the close of the 


whole case, I again, denied those motions. Of course. 
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those motions were made for several reasons and I 
denied them for several reasons. 

One of which, may have been the motion to 
dismiss because the Government had not proved a prima 
facie quite beyond a reasonable doubt; whatever other 
reasons you want to add to it. Now, I denied those 
motions at that time but no motions were made after 
the return of the verdict. So, as far as I'm concerned 
it's still open for motions after the return of the 
verdict. 

MR. WALL: That's right, your Honor. 

THE COURT: And I thir.k from the way I read the 
papers there doesn't seem to be any zeroing in on that 
motion as to what I should do. 

MR. WALL: Well, your Honor, I had indicated ~ 

THE COURT: You're now asking by way of this 
motion for a judgment of acquittal? 

MR. WALL: That's correct, your Honor. Under 
Rule 29C, which clearly states as I read it in any 
event that the motion even if it was made at the 
appropriate time during trial, may be renewed and there 
is no requirement that anything new be shown. 

THE COURT: What's the difference between the 
motion for a verdict of acquittal and for dismissal of 
the indictment. 


t 
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MR. WALL: Well — 

THE COURT: There is a difference. 

MR. WALL: Yes, there is, your Honor. 

THE COURT: Those motions are proper at this 
time in view of the fact I did give the defendants an 
opportunity, when I say proper, I mean can be heard. 

I did give attorneys for the defendants opportunities 
particularly you and Mr. Obermaier, time to make those 

motions at your leisure. 

MR. WALL: Your Honor, let me try to explain 
what I propose as the difference between the two by 
an example; totally unrelated to the facts of this 
case. Take a case in either State of Federal courts 
where a witness testifies under oath that certain 
criminal acts were committed by this defendant. A 
motion to dismiss is made because of evidence brought 
out on cross-examination. There is a prima facie 
case there because there is some evidence, sufficient 
to create the issue which has to be resolved by a 

verdict of guilty or not guilty. 

Assume further, however, that that witness, 
your Honor, on cross-examination admitted that he had 
bad eyes and said he didn't have his glasses on that 
night and suggestions were made to him it had to be 
this difference. And a whole host of other factors. 
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which any reasonable trier of the fact would consider 
as bearing upon the reliability of his identification. 
A judge could, with perfect consistency, deny the 
motion to dismiss because there is a motion to dismiss 
on case. Because in his judgment with his then, 
responsibility, he comes to the conclusion that no 
reasonable trier of the fact could find guilt beyond 
a reasonable doubt. What is the existence of some 
evidence which stretched as far as the mind might wish 
to stretch it, could conceivably go to an important 
issue and the other — 

THE COURT: Well, for me to send to the jury, I 
must have felt that there was a little something. I 
don't mind telling-jou on the record that I was a littl« 
bit surprised at the jury's verdict. 

(Continued next page.) 
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MR. WALL: I was also, especially since I 
understood — 

THE COURT: I thought they would have no trouble 
coming in with a verdict. 

MR. WALL: So did I. 

THE COURT: I'm not telling you what verdict. 

I didn't say what kind of a verdict. 

MR. WALL: I'll tell you what kind I thought 
they'd come in with and I must say, one of the two 
jurors who hung this case for the Government was one 
that I had absolutely insisted to my co-counsel must 
remain on this jury because I liked him so much. In 
any event I think that — 

o 

THE COURT: He took care of you. 

MR. WALL: He did take care of me, yes. I think 
the Government was lucky to get that hung jury and I 
make this motion solely so it's clear, your Honor*;, I 
don't lxke to spin my wheels for nothing. I make it 
solely because I think of an unfair statement which the 
Government intends to publish in connection — 

THE COURT: They are going to make a motion to 
dismiss anyway by virtue of Mr. De Petris' papers. He's 
going to nove to dismiss it anyway. Is that what he 
says? 


MR. WALL: In effect, sure 
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xhE COURT: He's already sought the usual 900 
a 41 d they have gotten consent. The next move was to 
make a motion to dismiss except that you came in with 
your motions before they did. Do I read it correctly? 

MR. WALL:, I think you read his papers 
correctly. The sole reason c or my making this motion 
because of what I believe to be especially in light 
of what the Government knows, is an unfair statement 1 


with — 


THE COURT: He didn't make it yet. 

! 

MR. WALL: He's going to make it. 

i 

THE COURT: 1 might advance his motion and gran-; 


it now. 


MR. WALL: I hope you won't. 

THE COURT: You don't want me to? 

MR. WALL: I would prefer you not and that's al] 
I have to say. 

THE COURT: Mr. McAvoy? 

MR. MC AVOY: Yes, your Honor. Ycur Honor, 

I’ll be brief and simply first adopt all that — 

THE COURT: I'm glad you're here instead of 
Mr. Obermaier because if he was here it wouldn't be 
brief, it would be a long brief. 

MR. MC AVOY: That's probably one of the many 
differences between us, your Honor. 
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THE COURT: I still think he's a very fine and 
able lawyer. 

MR. MC AVOY: Thank you. 

THE COURT: Actually, I’m just quibbling as I 
usually like to do. Get a little fun out of everything 
I do. 

MR. MC AVOY: If he weren't otherwise engaged, 
he would be here. 

I 

THE COURT: Who's lucky? 

MR. MC AVOY: Regarding this point that you 
addressed to the question you addressed to Mr. Waxi. I 
would like to say, I think you keyed in on something 
there that is of extreme importance. 

Your Honor, expeditiously said the denial or the 
motion at the close of the Government's case was because 
there was a priraa facie case. Now, at this stage, the 
standard is, as I understand it, though it's sometimes 
used as insufficient evidence or no evidence. Court 
chooses all kinds of language but what is meant by that 
that the evidence is not that which ought reasonably 
to satisfy a jury; of a fact, that in this instance 
the Government sought to establish. 

Now, that brings not merely the needle in a 
haystack theory; I call the prima facie case theory 
into play, but brings upon your Honor the obligation to 
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in effect exercise a judgment about the quality of 
the evidence; that reasonable men are, have been, have 
presented to them in accordance with the law and how 
they are to evaluate it in accordance with the Court's 
instructions on the law. 

Now, we think that and we have, there are a 
number of points that could be, could have been 
raised. We have tried to zero in because we think 
it's — we think it's the crucial weakness of the 
Government's case on something that your Honor showed 
himself to be truly concerned about at the time of 
the close of all the evidence and that was, what's 
the evidence of Dun « Bradstreet's participation in 
this conspiracy? And, as I say, I think the Government 
responded to that in essence by saying, well, your 
Honor, we had nine months of trial. We have had 
20,000 pages of transcript here and a little thing 
here, the jury may rely upon here, another little 
thing here and here's another little thing there. 
Therefore, I think, your Honor was prevailed upon to 
permit that matter to go to the jury perhaps with a 
— as you yourself have said, a moment ago, with an 
expectancy as to how the jury would view that 
evidence. We are here today — 

THE COURT: That's your interpretation. 
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MR. MC AVOY: Yes, sir. We're here today 
because we were surprised at the jury's inability to 
resolve those factual questions in light of your 
Honor's charge. We think that, yes, and I don’t 
plan to reiterate all the evidence about 
Mrs. C.raybaykee (phonetic) , how she lied in various 
reports. Miller's testimony, your Honor, fully 
familiar with all of that. It plain adds up to a 
series of facts utterly inconsistent with participation 
in the conspiracy that key issue, that your Hono^ 
focused on at that time. We think that proof was 
missing in this case when any reasonable man evaluates 
the evidence in total and for that reason, we would 
ask your Honor at that time to grant our motion to 

acquit. 

I could be longer, but I promised to be brief. 

THE COURT- Mr. De Petris? 


(Continued next page.) 
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MR. DE PETRIS: Yes, your Honor 


I will also 
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be brief, your Honor. 

Though I must admit I was disappointed at 
Mr. Oppenheiner that he didn't show up to have the 
usual repertoire that we have had in the past, please 
tell him he's remembered in his absence. 

I'll just be very brief, your Honor. In 
response to, first, as to some two or threeof the 
things that Mr. Wall said. Once again, Mur. Wall seems 
to enjoy taking my remarks out of context. The 
reference — 

THE COURT: Part of the game. 

I 

MR. DE PETRIS: Pardon? 

THE COURT: That's part of the game. 

MR. DE PETRIS: Right. The reference in my 
affidavit in opposition on page 6 as to two of the 
jurors, etc., was a response. Was not say that is as 
a matter of law shows the evidence was sufficient. Was 
a response to the point made in Dun & Bradstreet's 
brief showing that ten jurors found, thought there 
wasn't sufficient evidence. The only point I'm making 
there is the evidence was sufficient, so that a 
reasonable mind might conclude there was a reasonable 
doubt or there wasn't a reasonable doubt. It was a 
question for the jury and if they're going to point to 
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ten jurors and say they couldn't find it beyond a 
reasonable doubt, I point to the two that could. Then, 
the state of movements and the motion for acquittal 
had to be denied because it is a jury question. 

The second point I would make in response —■ 

THE COURT: That doesn't bind me. 

MR. DE PETRIS: No, your Honor, no. 

THE COURT: Doesn't bind me. You are playing 
with numbers. He's using ten and you're using two. 

MR. DE PETRIS: Only reason I use two was in 
response to the argument not a point I'm making has 
any — 

THE COURT: It doesn't because I feel very 
strongly that I am as aware of every iota of evidence 
that was produced by both, by all sides in this case 
and I think it was apparent during the course of the 
trial that I kept very good notes. In fact, I had to 
remind all counsel many many times about numbers of 
things and things that they had said. So, that I 
I got this case pretty much. I called it and if you 
remember, my — 

MR. DE PETRIS: I will remember those words. 

THE COURT: I didn't know how prophetic that 
would be. I didn't think that might be ray last big 
trial. But I did about that and I really took a lot of 
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pains co cry to do the best 30b I knew how on that 
case. So I paid very careful attention and listened * 
to every witness and some of the witnesses were, you 
know, they used the word "bizarre." Some of these 
witnesses were really something for the books. 1 
could well understand how a jury could take as long as 
they did or either reach or not reach a verdict. Had 
to take all those things into consideration ana maybe, 
my thought processes are a little different than theirs. 
I had ray own ideas and I don't mind telling you again, 
like I told them, it surprised me that it took them as 
long to do what they did. Whether they did the right 
thing or not, I'm not so sure. But go ahead. 

MB. DE PETRIS: Your Honor has mentioned two 
points there that I'd like to address myself to; one, 

I would certainly hope the length of the trial had 
nothing to do with your Honor's retirement. 

THE COURT: It did not. Let me put that to 
rest right now. I enjoyed that case, every day of it. 
Like everything else I have done all my life, I always 
enjoyed my job. When it came to up and quit, I upped 
and quit. Wouldn't be the first time and it had 
nothing to do with the case. I have enjoyed every 
day I have been a judge in this court. 

MR. DE PETRIS: We're glad of that. Second 


ii 
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thing, -your Honor mentioned along that ^rne mxgv.t be 

1 

worth this of some comment. The Court was fully 
familiar with the evidence and that was obvious from 
the discussions that were had on the motions at that 
time. That is one of the points I'm making now, a 
substantial period of time is past since that time when 
the evidence was fresh in your minds of all parties 
concerned. I know at least speaking, at least for 
myself, at this time that evidence is not fresh in my 
mind. 

Now, it would take a thorough review of the 
transcript to have the evidence as fresh in all of our 
minds, at least my mind, as it was at that time. That 
was the point, the point I was making. The test on a 
motion for a judgment of acquittal, under Rule 29(c) is 
the same after the verdict as it was before under the 
motions at the close of the Government's case, under 
the close of all the evidence and under Rule 29(a); 
that is, given full play to the right of the jury to 
determine credibility and weigh the evidence and draw 
justifiable inferences of fact. Can a reasonable mind 
fairly conclude guilt beyond a reasonable doubt? I 
think probably one of the purposes of the time 
limitation and the rule of the seven-day period is so 
that the evident- would be fresh in the minds of all 
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concerned. Because you do have to know the details 
of the evidence in order to rule on such a motion. 

That was the point I was making in my brief, in my 
affidavit of opposition. 

Extensive period of time has passed in light of 

j 

that without a full discussion of all the evidence, 
it s difficult to home in on these points that are 
being made. I think what's significant about the 
motion papers, it immediately was ignored. There 
was no discussion of the crux of the Government's case, 
which involved the submission of false statements, 
concerns purported or full self-employment. I simply 

i 

didn't see any discussion of that evidence in the 
papers and that was the crux of the case. 

So that was the point in that regard. 

Mr. McEvoy — 

THE COURT: In fact, I made that very easy for 
the jury, if you recall. I permitted it to go into 
the jury room, the parts of those reports. 

MR. DE PETRIS: Right. 

THE COURT: Which were claimed by the Government 
to have faults. We circled in red the — 

MR. DE PETRIS: Right. They had them. 

THE COURT: And I have it and I stillhave it 
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right here. 

MR. DE PETRIS: Mr. McAvoy referred generally 
to two facts that he recalls front the testimony that 
were inconsistent with the conspiracy. If your Honor 
will recall at the end of the — during the arguments 
of the motions, under Rule 29 for acquittal, during 
the course of the trial and also in the Government's 
summation, Mr. Mation referred to a whole series of 
facts, which were, did show an effort by Dun & 
Bradstreet and Mr. Prescott to accommodate Eastern 
Service Corporation, despite the fact they were put 
on notice of the various suspensions. Incidentally, 
this high probability of false statements appearing 
in some of the applications and we made the point then 
that, if you agree that you will intend to send in 
reports, even though you're aware of a high probability 
of false statements are going to be in some of those 
applications that you are part of a conspiracy, but 
that agreement does not have to be expressed, it can 
be implicit. It doesn't even have to be a 
conversation between the parties. It has to be an 
understanding that is reached between, between 
Eastern Service Corporation and Dun & Bradstreet. 

Dun & Bradstreet will come whether — who will 
in turn submit to FHA, despite the facts. 
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THE COURT: Didn’t I 30 charge? 

MR. DE PETRIS: That's correct, your Honor. 

The other point I make, in response to Mr. 
McEvoy, I think here, again, about the substantive 
counts in the indictment. 

THE COURT: He has them in his papers. He 
does mention in his brief — 

MR. DEPETRIS: Surely, there was sufficient 
evidence when the creditor's report went to Mr. 
Prescott and they told him about the problems they 
were having. Told him about all those self-employed 
applicants living in the same area of Brooklyn, and 
told them how they would ask them w!}p* are your 


suppliers? 


THE COURT: Self-employed painters supposedly 
making fifteen thousand dollars a year. Girls would 
ask him, well, who are your suppliers? Couldn't give 
an answer. Who are your customers? Couldn't give 
an answer. Do you have a ladder? Do you have a 
vehicle? Did you use in the course of your business, 
did you have a telephone? He couldn't get any answers 

to any of those questions. 

They told Mr. Prescott about it and his response 

So, he surelyj, 


was, you don't have to go through that. 
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there was sufficient evidence so that reasonable minds i 
might conclude though he need not do so, that Mr. 
Prescott was put on notice. 

That there were some false statements going 
m, some of the applications, he did not act on that 
notice, but instead closed his eyes to it, and 
disregarded it. 

When you talk about criminal intent, I mean, that 
ls a measurable word, criminal intent, but all it 
means is the defendant, that the person shows a 
disregard for the law. It doesn't have to be inten¬ 
tionally. 

Disobeyance of the law is sufficient, if he 

I 

intentionally disregards the law. Surely, there was 
enough evidence here with all the series of times 
the reporters went to Mr. Prescott to put him on 
notice, that he was simply disregarding the law. 

I recall again, there — it was a long time 
a< ?0/ 1 haven't had a chance during the course of the 
three days since we got the motion papers to review 
the testimony but I recall one instance where the 
girl, one of the girls even talked to Mr. Prescott 
about the legal liability. They were concerned about 
it. I recall another incident where the girls were 







23 


. A A 


S ° " th3t SO " ethin9 «• g°*ng on. that 

ey were going to go out to the FHA office, but then, 
when they saw Eastern Service — 

the COURT: Was Mrs. Santiago— 

MR. DE PETRIS: Your 

ur H °nor's recollection is 

better than mine. 

THE COURT: She said that I rom u 

nax -‘ I remember it was 

Santiago who said she got the id** 

J tne idea, maybe she ought 

to go and talk to someone herself Tho 

nerseir. Then, she decided 

not to, because she found that th« 

tnat they were in the 

same building. j 

I got a pretty good idea. Go ahead. 

MR. DE PETRIS: The , t 

P ters kept coming to 

Mr. Prescott, to do something about it. 

THE COURT: Even Mr. MiUer, to go to Eastern j 
Service. Is that sufficient evidence to show a j 

disregard, which is all „ e are concerned with hero. 
DEPETRIS: Tha . . 

IS the essence of the Government • s positiorj 
and the test here, is giving full play to the right j 
Of the jury to determine credibility and to weigh any 

evidence and to hear the guestions. to give them f„ U 
weight. 

I didnt stop them from doing that. They had 
all the time they needed. That is the point that we 
are making here, your Honor. I 
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2 i 

That the evidence, the jury could not conclude 


1 

3 ;! 

there was a reasonable doubt under that situation. 


I 

4 

It is a question for the jury to decide, therefore, 


5 | 

the motion should be denied. 


6 

As your Honor is aware from the motion papers, 


i 

7 

the Government has made a decision it will not ret^y 


H i 

the case, and has sent the form 900 down to Washington 


9 

to receive authorization to dismiss the indictment 


iO 

aqainst Dun & Bradstreet and Prescott. 


11 

THE COURT: Why? Because you feel — 


12 

MR. DEPETRIS: Yes, your Honor, I would 


13 1 

THE COURT: Because you feel what? 


14 

MR. DEPETRIS: I would like to hand up to --the 


15 

Court at this time, a statement in support of dismissa 


1 G 

which I will serve copies on Mr. MacEvoy and Mr. Wall. 

| 


17 

THE COURT: This is going to be added to your 


,8 

motion to dismiss it and when you make your motion? 


.. 

MR. DE PETRIS: I will do that now, your Honor. 


20 

THE COURT: Then, why — you are going to move 


21 

now? 


22 

MR. DE PETRIS: Yes, your Honor. 


23 

Having received authorization from the Departnw- 

sat 

24 

of Justice to dismiss the indictment that was receivec 

1 

25 

on November 4, Monday of this week, the Government wov 

aid 
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move to dismiss the indictment 72 CR 57 against 
the defendant Dun & Bradstreet, and Arthur Prescott, 
for the reasons set forth-in that statement. I would 
ask that be filed at this time, in support of the 
oral motion the Government is now making. 

Without reading the whole thing — I will 
wait until your Honor reads it. I only have two 
brief comments to make, your Honor. That is, to point 
out briefly what I deem is the difference between 
the two motions. The motion is being made via the 
defendants, going to the question of judgment of 
acquittal. 

Is there sufficient evidence, such as a jury 
could conclude, either way, whether or not there is 
or is not a reasonable doubt? 

That motion has already been decided by the 
Court on two separate occasions, after the most 
thorough consideration of all of the evidence. 

And we have seen nothing new today, as a matter of 
fact, we had not even had an opportunity to discuss 
all the evidence because of the lapse of time since 
the trial. 

Secondly, the motion that the Government is 
making, goes to a different point. "Not . to the 
sufficience of evidence. That has already been ruled j 
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upon twice by the Court. 

The question before the Court and the 
Government's motion is, is it in the interest of 
justice to have a retrial of the case? And as to 
the statement, it points out there are basically, 
two main factors involved in that determination by 
the Government. That it would not be in the interest 
of justice to retry the case. One, although there 
is sufficient evidence on the issue of criminal intent, 
it is not overwhelming evidence, contrary to what 
Mr. — 

THE COURT: Instead of using the word "sufficiej - . 
why don't you say some? 

(Continued on next page.) 
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MR. DE PETRIS: The point I ammaking, your 

Honor, there is sufficient evidence that the jury 
could decide it either way. So it is a general questic 
of fact for the jury. However, it is not overwhelming 
evidence, and the Government's consideration that the 
evidence in the first place, was presented in as 
favorable a light as possible. 

It is unlikely that in a second trial, it would 
be,also convince twelve jurors beyond a reasonable 
doubt of guilt. 


n 


The question of criminal intent; the second 
factor in making the decision, there is another avenue 
or approach the Government can take to vindicate its 
own right; that is a civil proceeding. 

And as is being pointed out in the statement, 
there is preparation for that at this time. In fact. 


I 


there is another approach which can be taken. 

THE COURT: You will be prohibited from doing 
that either way, whether I agree or whether I dismiss. 
You are not going to estopped from proceeding in a 
civil — 


MR. DE PETRIS: That's correct, your Honor, 


but I'm 


THE COURT: You are giving me as that reason wh; 
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2 

1 

I should not acquit? 


3 

i 

MR. DEPETRIS: No, no, your Honor. No. I 


4 


sorry, your Honor, that was — I was giving that as 


5 


a reason in support of the Government's motion to 


6 


dismiss. 


7 

| 

In other words, since we feel there is another 


8 


approach that we can take, -there is no reason to 


9 


go through a second criminal trial. We have been 


10 


through that once, and it ended up with a stalemate. 


11 


THE COURT: All right. The Court will accept 


12 


the oral motion of the Government, and will also 


13 

I 

accept only for the purposes of argument, of course. 


14 

' 

i 

and will also accept the statement as Mr. Justice 


10 


to have it filed. 


16 


I am taking on both motions now. 


17 


MR. WALL: Your Honor, would you give me thirty 


18 


more seconds, please? First of all, your Honor 


19 


ruled — 


20 


THE COURT: I thought you wanted thirty more 


21 


seconds to read. I want to give you a chance to 


22 


answer. 


23 

I 

MR. WALL: I have read it. 


24 


THE COURT: Go right ahead. 

I 

25 

it 

MR. WALL: First of all, your Honor, Rule 29C 



i 


,> 

i 


6 
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makes it clear, even though a motion for a judgment 
of acquittal was previously made and denied, it may 
i>q renewed after trial without any showing of any 
evidence. 

The defense that two jurors voted to convict, 
means nothing, because as your Honor well knows, 
motions for judgments of acquittal made under 29C 
sometimes are granted even in the light of a jury 
verdict of guilty. 

Obviously, the purpose of that rule must be — 
THE COURT: On the question of conspiracy, » 
count one, if my eyes dc not deceive me, the jury 
voted 11 to 1 for acquittal on Dun & Bradstreet. 

MR. WALL: Maybe so. 

THE COURT: On two, on Prescott — 

MR. WALL: I never really viewed the jury 

sheet. 

THE COURT: Being 10 and 2, is satisfying me 

anyway. 

MR. WALL: Your Honor can see although — page 

four. 

THE COURT: Of this? 

MR. WALL: Government's proposed statement. 

In connection with its statements to dismiss. Contain 





C 1118 

THE COURT: When either of you make those 
statements concerning what the jury said, this is 
chatter. 

MR. WALL: It is, your Honor. 

THE COURT: Between you and a juror, or 
jurors, after I declare a mistrial. 

MR. WALL: That's right, your Honor. 

THE COURT: ' ' Not part of the record, not 
part of the evidence, or did I have them, I did no^ 

talk to any juror. 

MR. WALL: Your Honor, I know that. 

THE COURT: So, I don't know what the jurors 

were thinking. 

As far as I am concerned, I have my own mind 
insofar as I make a decision based upon what I heard. 

MR. WALL: I agree with your Honor, but here s 

my point. 

This document was in preparation before I made 
my motion. It was in preparation before Dun & 
Bradstreet made any motion. It was the Government 
that initially put into this paper what it was the 
jury told it. I was there and no juror said that, 
they, absent that expressed obligation, we thought 
the evidence was insufficient. 






31 


C 1119 

They were told, find out that jurors didn't 
see any reason why the Government brought this case. 

It is the Government that tries to indicate, referring 
to its conversation with jurors that they were go 
close to conviction when it turned out the jury said, 
that their own witnesses, the three girls, to their 
minds, at least, to the minds of ten of them, proved 
innocence. 

I think this kind of statements takes an unfair 
shot at my client. They had their best shot for nine 
and a half months. It wound up with ten jurors feelinc 
that the case shouldn't have been brought to come in 
with a document, which made — reads this way. That 
l that's why I made the motion. I had other things 
to do thismorning or last week, and that's the only 
reason I made the motion. 

I think it's unfair. 

THE COURT: Mr. McEvoy? 

MR. MCEVOY: Just two points, I think, your 
Honor. The first is, your Honor is urged in opposition 
to our motion, that you are not sufficiently familiar 
with the case to considerrit. We have in some way 
imposed upon your Honor. I find the bottom of the 
first page of dismissal, however, the Court is fully 
familiar with the case - 
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MR. DE PETRIS: Familiar, not fully — 

MR. MCEVOY: Then, we find — 

MR. DE PETRIS; It is a difference. 

MR. WALL: I continue to hear statements from 
behind me somewhere. I am not just sure where — 

THE COURT: We have no gallery. 

MR. WALL: I thought t-ere were — the Governmen 
begins discussion of the reasons for dismissal by 
applying what we focussed on in our papers. That is, j 
the weaknesses in their case involved the elements 
of knowledge and criminal inten. That's why we are 
here today, your Honor. They have said other places, 
their evidence was not strong enough to convince twelvja 
jurors -- and we are back into numbers again. 

I would only think the observations that 
apparently they doubt that is, something more than 
a grand statement. They couldn't convince three. 

THE COURT: Want to say something else, Mr. 

De Petris? 

MR. DE PETRIS: Just in response to what Mr. 

Wall said, your Honor. 

THE COURT: He is not your — 

MR. DE PETRIS: No, I am not going to — that 
only happened at the beginning. 
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MR. WALL: No, there is no jury, — 

MR. 32 PETRIS: Although, again, it is 
irrelevant to the notion that Mr. Wall is making, 
what is said in this statement as to what the jurors 
told us, is what the jurors told us. it was the fine 
line between bad judgement, poor judgment, running 

“ Sl ° ?Py o£ficc ' it finally becomes deliberate 

disregard, that is, the fine line where the evidence 
was sufficient, either side of the line, ten jurors 
on one side and two on the other. 

They said they pored over those volumes, j 

remembered those thick volumes of the FHA. Those 
people pored over those volumes to find something 

ln there which pressed an expression, obligation by ; 
Dun & Bradstreet. 

Since they couldn’t find it _ 

the COURT: All of which was favorable to your I 
side. I gave them everything. 

MR. DE PETRIS: Oh, yes. 

THE COURT: That might have given them the 
pointer to help your argument. 

MR. DE PETRIS: Those jurors had — 

THE COURT: That did not indicate how I felt 
personally. 


o 
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2 


MR. DE PETRIS: No, I realize that. Those 


3 

R 

jurors fully agreed those people had all the facts 


4 


before them. It was sufficient, and it could have 



1 

fallen either side of the line. That's all I would 


6 


say ax. this point. 


* 


THE COURT: Well, anybody else want to say 


8 

anything? I — I feel very strongly about this case. 


H 


because of my total participation in it. I guess 


10 


the Judge can say that, but in this particular case, 


11 


I did participate with all my heart and mind. I 

12 


worked as hard as anybody in this case worked. 


13 


You fellows knew that, and I was taking many 


14 


papers home every night, and going over them very 


15 


thoroughly. 


10 


. 

So I could be prepared for all of you the 


17 


following morning, and I also worked on weekends. 


18 


Saturday and Sunday. And my charge in that case, bega 

“ 1 / 

iy 


I'd say, m preparation anyway, two or three days 


20 


after the trial began. 


21 


1 

So that I had the full preparation of that 


22 


trial to come up with a charge that I ultimately 


23 


gave. 


24 


I don't mind saying that I was personally 


2o 


disappointed in count one insofar as Prescott and 

i 
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Dun & Bradstreet were concerned, because I didn't 
think there were very much to the conspiracy count. 

But I felt that in view of your tremendous 
amount of work and the evidence that you produced, 
that there might be that smidgeon that I did not 
foresee at any time. 

But upon retrospect, I would say that insofar 
as count one was concerned, I could have directed 
a verdict of acquittal as easily as I let it go to 
the jury, which leaves the substantive count, which, 
of course, makes a lot more difficult for the 
Government to sustain their evidence on the substantive 
count. 

Then, on the conspiracy count, from all of 
the evidence that I heard, and from the amount of 
effort, and I want to say, too, we have great juries 
as far as I am concerned — I have never in my years 
of activity as a trial lawyer — and in my short 
ten vears as a judge, ever seen a jury participate 
as whole-heartedly as this one did. 

Remember, we had six alternates and at the 
very close of the case, I would up excusing five of 
them. So we were there with the same jury every time 
except when we had to excuse, during the early part of 
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the trial for obvious reasons at that time, but the 
jury that we had, certainly was a very good jury and 
it took then an awful long time in their deliberations 
to come up with what I thought they might have come 
un with insofar as Prescott and Dun & Bradstreet were 
concerned. 

They felt that until the very end. If they 
do everything else, every other decision until they 
finally had to come up with something there. If you 
recall, I sent them back practically telling them they 
ought to come up with something, and they didn't. 

I feel very strongly I could have granted a 
motion for acquittal then, and I shall do so now against 

I 

Prescott and Dun & Eradstreet. 

MR. WALL: Thank you, your Honor. 

MR. MC EVOY: Thank you, your Honor. 

MR. DE PETRIS: Is that on both the conspiracy 
count and substantive? 

THE COURT: On the whole indictment, on the 
whole indictment. They are going to appeal so you 
appeal, too, if you can. 

MR. DEPETRIS: Who is going to appeal? 

THE COURT: The motion of the Government is 

denied. 


* * * * * 
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ORDER OF NOVEMBER 25, 1974 
GRANTING MOTIONS OF DEFENDANTS DUN & 
BRADSTREET, INC. AND ARTHUR PRESCOTT 
OR JUDGMENT OF ACQUITTAL 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
-agains t- 

DUN & BRADSTREET, INC. and 
ARTHUR PRESCOTT, 

Defendants 


f 1 ■*_ 
v r 


*> 


‘ ( r 

CVUS? O. f.'.Y 


NOV 25 1974 


'V 


X A.S.1. 

pjia. 


72 Cnm. 349 
72 Criir,. 537 


ORDER 



x 


This cause having come on for hearing on the 
notions by defendants Dun & Bradstreet, Inc. and Arthur 
Prescott, pursuant to Rule 29(c) of the Federal Rules of 
Criminal Procedure, for a judgment of acquittal of said 
defendants Dun & Bradstreet, Inc. and Arthur Prescott of 
each count charged against either of them in Indictment 
7r Cr. 587, and on the motion of the United States of 
America for an order dismissing said indictment as against 
defendants Dun & Bradstreet, Inc. and Arthur Prescott; 
and said motions having been argued before the court upon 
all the evidence; and the Court having heard counsel for 
defendants Dun & Bradstreet and Arthur Prescott, and counsel 
for the United States of America; and due deliberation 
having been had thereon; it is 

ORDERED, that the motions of defendants Dun & 
Bradstreet, Inc. and Arthur Prescott for a judgment of 
acquittal on counts 1, 3. 5, 13, 19, 21, 27. 33, 37. 41, and 
47 be, and the same hereby are, granted; and it is 

FURTHER ORDERED that the motion of the United States 
of America to dismiss all other counts of said indictment 










i 
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! 


against defendants Dun & Bradstreet, Inc. and Arthur Prescott 
be, and the same hereby is, granted; and it is 

FURTHER ORDERED that Indictment 72 Cr. 349 be, and 
the same hereby is, dismissed as against defendants Dun & 
Bradstreet, Inc. and Arthur Prescott. 


Dated: Brooklyn, New York 
November • 1974 


OC4. 






U.S.D.J. 


I 
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ILLUSTRATIVE BLANK FORMS 
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FHA FORM NUMBER 2800 

[Application for Property 
Appraisal and Commitment] 
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FHA FORM NUMBER 2900 
[Application for Credit Approval] 



















MORTGAGEE'S APPL'CATION FOR PROPERTY APPRAISAL 
AND COMMITMENT FOR MORTGAGE INSURANCE UNDER 
THE NATIONAL HOUSING ACT 


PROPERTY ADDRESS 


□ SEC. 203(b) 0SEC.. 


MORTGAGEE Name and Address indue*' * ZIP Code (Please Type) 
(Please locate address within corner _ i) 


Telephone No. 


Name of Occupant (or person to call if unoccupied) 


□ | Mon. & Yr. Completed ONe ver Occup. I IVocont 


Builder's Nam* & Address including ZIP Cods 



This form is a request for an appraisal and a commit¬ 
ment to insure a loan on an individual property. 

We cannot process incomplete applications. 
Rejecting them is costly. 

Please help by giving us well prepared applications. 
Keep all entries within alloted spaces. 


Tel. No. Key Enel. LD (If unfurnished) 


Occupied by CZDOwner CDTenant at $ Per Mo. I 1 Furn. I lUnfurn. 


Mode' Identification 


DESCRIPTION 

□ Detached 

I_J Semi-det. 

□ Row 


L.J Frame 
CD Masonry 
CZ3 Concrete 


(TRA 

EATURES 


Plons: □ First Subm. Prob. Repeat Cases CDYes □ No □ Prev. Proc. as FHA Cose No. 


(ZD Wood siding 
I I Wood shingle 
CHI Asb. shingle 
Cm Fiber board 
I 1 Brick or stone 
CD Stuc. or c. blk. 
I I Aluminur.i 
I 1 Asph. aiding 
□_ 


□ Fireplace 


□ Extra Fire PI. 


_ 

Stories 

□ 

Split Foyer 

□ 

Bi-Level 

a 

Split Level 

□ 

Full Bosement 

_ 

% Basement 

□ 

Slob on Gr. 

□ 

Crawl Saace 

Livirg Units 

□ 

Rec. Room 

□ 

Expand Attic 


.Bedrooms 
_Liv. room 
_Din. room 
_ Kitchen 
.No. rms. 


_ Baths 
Baths 


□ Store Rm Mine 

r iutil. Rm. cmN 


neral Rights Reserved 
i No OYes (Explain) 


a . Util* 

Garage ities: Public Comm. Individual 

Cm Carport Water □ CD CD 

No cars Gas □ □ □ 

•—i n . Elect. □ □ □ 

□ Underground Wiring 

□ Attached r 5epf C es 

□ Detached Sonltory: ,anlt Po ° 

Sewer CD CD Cm CD 


□ Built-in 

□ Attached 


Type of Heating 


□ Cent,Air Cond. 

□ Wall AirCond. 


|—| Type of Paving (Str.) 
□ None 

CDCurb & Gutter 


tank Pool □Sidewolk 

CD □ □ □ Storm Sewer 


emsw. Pool 


CZ3F in. Att 


□ Enclosed Porch 




□ Breezeway 




□ Fence 




SPFC. ASSESS. Prepayable $_ 
Int._ % Ann. Pay. $_ 


ANN.R.EST.TAXES $ 


_Non-Prepay. $_ 

_Unpd.Bal. $_Rem.Term_Yrs. 


ANN.FIRE INS S 


GENERAL LOCATION: 


SALE PRICE $ 


EQUAL OPPORTUNITY IN HOUSING 

ederal laws and regulations prohibit discrimination because of race, color, religion, or national origin in the sale or rental of 
:sidential property. Numerous state statutes and local ordinances also prohibit such discrimination. In addition, section 805 
f the Civil Rights Act of 1968 prohibits discriminatory practices in connection with the financing of housing. 

r FHA finds there is noncompliance with any applicable antidiscrimination laws or regulations, it may discontinue FHA business 
ith the violator. 


EGAL DESCRIPTION (Attack one page If necessary) 


SHOW BELOW: Shape, location, distance from 
nearest Intersection and street names. Mark N 
■t NORTH point. 



EKINDER.HAVE YOU. . . . . . . . . __ 

1. Attached all necessary exhibits? (See instruction*) ~ —3 - L 

• E “ Cl0Sed “ USe ' ess * our appraisers. 

-4. 

-- 5 - DeUched ** «•« long .heet for retenUon ss y our fUe copy? 


lease consider the following TITLE EXCEPTIONS la value; 


lease consider the following 
quipment in value: 


EASE HOLD Ground Rent (Per Yr) $ Leas 


UILDER/SELLER'S AGREEMENT: All Houses: The understand 
on: The unde reigned agree*. Upon Sale or conveyance of tIUe wll 
sDnf that the house is c«pti||pts| In adlrstandiM conformity witl 
1 copy with the purchaser**receipt thareon that Ms original warm 
quested by this a ppUcaticq^ Raft}} tie regf agree that any deposit < 
bather received by the undereiceSp or an agent of the Sw ^ a ss ignee 
abject to the claims of my ggpdiCsgs end where M will he maiauitt 
ardance with the terms of the contract at auC 

ignature: □ Mort g agee t I Builder □ Seller □ Other 


Lease ie: Q M years 


Houses: The undersigned agrees to deliver to the p 

* conveyance of MUe wUNh od» year from dots of ft 
bvtantiui conformity with the flans and epacl/lcaUe 
»n that tha original wa rr an ty was da 11 vs red to him. . 
t agree that any deposit or downpayment made in cn 
agvnt^ef tha ondeevigned. shaB upon receipt be dgp 


□ FHA Approved 


I and to NBSish FHA a confonn- 
the iasuawe of the commitment 
i property Ml scribed above, 
la epeclalgceount which ia not 

m nr ©thesudae disposed of in 



IA FORM NO, 2*00 


PREPARATION OF APPLICATION FOR CREDIT APPROVAL 

For proem.ing Hi. credit of mortgagor, und.r ony FHA l-lo 4-lomily program. Thi. form is primarily lor u«« in converting an outstanding com- 
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to the house of to a 


This form Is a request Tor an appraisal and ■'commitment to Insure a loan onanlndlvidual property. 

REQUIRED EXHIBITS TO BE SENT WITH APPLICATION 


SALES CONTRACTS 

In cases involving known borrowers accompanied by a Cer¬ 
tificate of Reasonable Value issued by the Veterans Ad¬ 
ministration, we urge that lenders submit a copy of the 
sales contract with this application, if available. 

HOUSES PROPOSED OR UNDER CONSTRUCTION 

1. Complete working drawings, in duplicate, including plot 
plan, foundation or basement plans, plans of all floors, ele¬ 
vations, grade levels, sectional wall details, and heating 
layout. (Not required if application is accompanied by VA 
CRV). 

2. If advance approval of additions to or deletions from the 
basic house is desired, submit Schedule of Alternates FHA 
Form 2439. (If application is accompanied by VA CRV, 
circle additions or deletions on first page of master CRV). 

3. Specifications on FHA Form 2005, Description of Mate¬ 
rials, in duplicate. (Not required if application is accom¬ 
panied by VA CRV). 

4. If an individual water or sewerage system is proposed, 
submit exhibits for each individual property in duplicate. 
(Not required if application is accompanied by VA CRV). 

Unless application is accompanied by VA CRV, when 
applications involving repeats of a basic house are 'simul¬ 
taneously submitted, submit exhibits for each basic house, 
with copies of a master plot plan showing location and de¬ 
velopment of all individual plots, and designating the basic 
house or variation, thereof to be built on each. Unless each 
plot is clearly shown with an adequate scale on a master 
plan, individual plot plans are required in triplicate. 


CXISTIN ^HOUSES 

(Not Required if Application it Accompanied by VA CRV) 

1. WITH MAJOR ADDITIONS OR ALTERATIONS PRO¬ 
POSED: 

(a) Complete drawings and specifications, in duplicate, 
indicating the work to be done and its relation to the house. 

(b) Describe minor improvements and illustrate by a sketch. 

2. NOT OCCUPIED FOR A FULL YEAR SINCE COMPLE¬ 
TION with Individual Sewerage or Water Systems, or both: 

(a) Detail drawings with specifications of Sewerage System, 
showing cross-section of components with dimensions. If 
tank is prefab, indicate make, model number and commercial 
standard label for metal tanks. 

(b) Plot Plan showing layout of system indicating distance 
between its components, dwelling and property lines. 

(c) Current Percolation Test Data. 

(d) Soil Characteristics depth of at least 6 ft. for disposal 
field or bed—to depth of seepage pit when pit is used. 

(e) Water Table Data.—Depth at which water is met. Read¬ 
ing should be taken to a point beyond lateral trench or seep¬ 
age pit depth. 

(f) Builder’s certification that sewerage system as in¬ 
stalled complies with exhibits. 

(g) If property has a well show whether well is dug or 
drilled, give specifications. Show on Plot Plan, location 
of well and distance from disposal area, from adjoining 
properties disposal areas or pits. 


FORM ENTRIES 

MORTGAGEE’S NAME, ADDRESS, ZIP CODE AND FHA Detached 

NUMBER - These items should be typed or imprinted, using house 
charge-a-plate imprint equipment. Do not use rubber imprint 
Stamp. Carpot 

Mark or insert Section of National Housing Act requested. s ) he w 
MONTH AND YEAR COMPLETED - Insert both where prop- 
erty completed less than two years. If over two years old, esser 

insert year completed only. Utility 

SUBSTAN. REHAB. Substantial rehabilitation should be such 

indicated if the structure is substandard (dilapidated condi- M i net a 

tion or lack of essential plumbing) and is to be rehabilitated as TH 

with the proceeds of the loan being applied for. Heatin 

DESCRIPTION - The following FHA definitions may be Paving 

helpful: conor 


tached - Surrounded by open space or connected to the 
house by an uncovered terrace. 

Built-in - Located within the exterior walls of a house. 
Carport - A roofed space having at least one side open to 
the weather. 

Storage - Space in addition to the closets and kitchen 
storage usually located in the garage or carport for 
essential storage. 

Utility • Normally in the garage or carport for utility uses 
such as clothes washers, dryers and heating equipment. 
M ineral Rights • If reserved, explain either in space shown 
“as title exceptions or by separate page. 

Heating - Use abbreviations, such as OHW/oil hot water, 
GFWA/gas forced warm air. 

Paving - Use abbreviations such as BT/black top. CON/ 
conorete, GR/gravel, etc. 


gtsshsL - A house surrounded by permanent open spaces. * S PEC1AL ASSESSMENTS-Show whether they are, or will be, 
|emi- d e ac hed - A house with one side a party or lot- prepayab i e or n0 n-prepayable. An entry will be required when: 

wZ ?a io.,.. .lih turn niAmm iwrfv ~ „„ii. ““essments are known to encumber the property, 


Semi -detached - A house with one side a party or lot- 
line wall. 

Row - A house with two sides party or lot-line walls. 

Factory Fabricated - Where the house or several of its ma- 
jor components, i.e., mechanical core unit, ceiling, roof, 
partition walls, gables or sections thereof are purchased 
from a home manufacturing company. 

Story - That portion of a house between a floor and the next 
Floor or ceiling pbove. 

Fir st story • The lowermost story that has at least half 
its total floor area designed for and finished as living 
- accommodations. Utility, storage and heating space fin¬ 
ished in same manner as improved floor area is included. 
Location of first story is based upon use of space rather 
than location of door or finished grade. 

Half story - An area finished as living accommodations 
located wholly or partly within the roof frame and having 
a floor area at least half as large as the story below. 
Space with less than 5 feet clear headroom shall not be 
considered as floor area. 

Basement - The ratio of basement area to first floor area. 
If no basement, check predominant type of first floor 
construction. 

Crawl Space - An unfinished accessible space below the 
first floor usually less than full story height. 

Nonresidential Use - Total floor area devoted to non resi¬ 
dential use. including accessory buildings. 

Living Units - A house or portion thereof, providing com- 
plete living facilities for one family, including provi¬ 
sions for living, sleeping, eating, cooking and sanitation. 

Habitable Rooms - The number of each type of habitable 
room. Exclude screened or enclosed porches and dress¬ 
ing rooms. 

Living Room-Dining Room-Kitchen - If the dining area is in 
the living room, bracket or circle the words “living room 
and dining”. If the dining area is in the kitchen, bracket 
or circle the words "kitchen and dining”. 

Baths • A bathroom contains a tub or shower, a lavatory and 
a water closet. A half bath contains a lavatory and a 
water closet. Do not enter future baths or half baths even 
though roughed-in, or single fixtures, such as a water closet. 

Garage - 

Attached - Having all or part of one or more walls common 


(2) Public work is imminent or authorized . The amount of 
special assessments will be estimated in this case. 

LOT DIMENSIONS • Show frontage x depth and total square 
feet. If irregular, indicate all dimensions by standard termi¬ 
nology. Attach sketch of lots having more than four different 
dipensions. Enter total square feet. For irregular lots, esti¬ 
mate square footage to nearest 1000 square feet. 

GENERAL LOCATION - Use local terms to indicate location; 
i.e., NE, SE or well known subdivision or area name. 

SALE PRICE - Enter proposed sale price except where ap¬ 
plication involves an individual owner-occupant building for 
himself. In such cases, enter estimated cost (house p'us 
lot). If refinancing, enter amount of outstanding indebtedness. 
LEGAL DESCRIPTION - Insert legal description, if neces¬ 
sary, attach a separate sheet. 

PROPERTY LOCATION DIAGRAM - Indicate shape of lot, 
location, distance from nearest intersection, and street names. 

♦TITLE EXCEPTIONS-Known title exceptions, such as ease¬ 
ments and encroachments, should be shown in detail. EX¬ 
CEPTIONS NOTED ON THE APPLICATION ARE CON¬ 
SIDERED IN VALUE AND COVERED BY THE WAIVER IN 
THE FHA REGULATIONS. 

♦EQUIPMENT IN VALUE - Those household items and appli¬ 
ances which are acceptable by local law, custom and appli¬ 
cable FHA standards. Excluded from equipment in value are 
items which, by established custom, are supplied by occu¬ 
pant and removed when he vacates premises, as well as 
chattels prohibited by law from becoming realty. 
LEASEHOLD CASES - (Vtually Hawaii or Maryland) 

If property involves a leasehold, insert the ground rent per 
year and show whether the lease is for 99 years or renew¬ 
able, whether it has previously been FHA approved, and its 
expiration date. 

APPLICATION SIGNATURES - Each application must be 
signed by an authorized official of the mortgagee under the 
Mortgagee’s Certificate. In the case of an existing house, 
either the mortgagee, builder or seller may sign the Builder/ 
Seller’s Agreement. If proposed construction, the Builder/ 
Seller’s Agreement must be executed by the builder or seller. 

(NOTE: ♦ FOR ITEMS INDICATED, ENTER WORD “NONE” 
WHEN APPROPRIATE) 


■■■■' ■■■ mmmm m a s-mm _*_ A __ t _£_ 
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3. PROPERTY “1 



CONDITIONAL COMMITMENT 
FOR MORTGAGE INSURANCE UNDER 
THE NATIONAL HOUSING ACT 


PROPERTY ADDRESS 



SEC. 203(b) | | SEC 


ESTIMATE OF VALUE AND 


MORTGAGEE 


CLOSING COSTS 

VALUE OF PROPERTY!_ 

Closing Costs ..$_ 

TOTAL (For Mm.gage 

Insurance Purposes)*** * - 

APPROVED FOR COMMITMENT 


COMMITMENT TERMS max. mort. amt. $ 


X.INTEREST. 


INFORMATION 

The estimates of fire insurance, taxes, maintenance/repairs, heat/utilities and closing costs are furnished for mortgagee's and mortgagor’s 
information. They may be used to prepare FHA Form 2900. Application for Credit Approval, when a firm commitment is desired. 

GENERAL COMMITMENT CONDITIONS 


1. MAXIMUM MORTGAGE AMOUNT AND TERMS • 

(a) OCCUPANT MORTGAGORS: The mortgage amount and term 
set forth in the heading are the maximum approved for this prop¬ 
erty assuming a satisfactory owner-occupant mortgagor. The 
maximum amount, and term in the heading may be changed depend¬ 
ing upon FHA's rating of the borrower, his income and credit. 

(b) NONOCCUPANT MORTGAGORS: If the mortgagor does not 
occupy the house, the law limits the maximum mortgage amount to 
not to exceed 85% of the maximum amount available to an eligi¬ 
ble mortgagor who will occupy the house (85% of value if Sec. 
203(i) or 221). In the case of nonoccupant mortgagors, the firm 
commitment when issued will reduce the mortgage amount and 
terms below that stated in the heading. 

(c) COMMITMENT CHANGES: The Commissioner may, upon re¬ 
quest of the approved mortgagee, change the mortgage amount 
and term set forth in the heading. If the application is accom¬ 
panied by a VA CRV, changes will be made only if VA issues 
an amendment. 

2. FIRM COMMITMENT:-A firm commitment to insure a loan will be 
issued upon receipt of an Application for Credit Approval, FHA 
Form 2900, executed by an appioved mortgagee and a borrower 
satisfactory to the Commissioner. 


COMMITMENT TERM: This commitment shall expire SIX MONTHS 
from the issue date in the case of an EXISTING HOUSE or ONE 
YEAR from its date in the case of PROPOSED CONSTRUCTION. 
(FHA classifies all cases as either “EXISTING 9 * or “PRO¬ 
POSED 99 for the purpose of determining when a commitment ex¬ 
pires . Accordingly , a house , even though still under construe - 
lion , may be classified as an existing house if it was not approved 
by FHA or VA prior to the beginning of construction,) 


CANCELLATION:—This commitment may be cancelled after 60 
days f rom the date of issuance if construction has not started, 
unless the mortgagee has disbursed loan proceeds. 


PROPERTY STANDARDS:—All construction, repairs, or altera¬ 
tions proposed in the application or on the drawings and specifi¬ 
cations returned herewith, shall equal or exceed the FHA Mini¬ 
mum Property Standards, or the deviations agreed upon pursuant 
to purpose and scope provisions of General Revision No. 6, dated 
August, 1968. 


SPECIFIC COMMITMENT CONDITIONS (Applicable when checked) 


6. VA INSPECTIONS: —Furnish a copy of a clear VA final report. 


1. HEALTH AUTHORITY APPROVAL:-Execution of Form 2573 by 
( 1 the Health Authority indicating approval of the water supply and/ 

or sewage disposal installation is required. (Approval by letter 
or Health Authority Form may be used.) 


ASSURANCE OF COMPLETION:-If the required repairs cannot 
be completed prior to submission of closing papers, a Form 2300 
escrow in the amount of $ (or such additional 

amount as the lende» desires) may be established as the means 
to assure completion. 

SECTION 235 AUTHORITY: 

(a) | ) This commitment may be converted to section 235(i) upon 

receipt of an application covering an eligible borrower. 
Contract authority for this purpose has been obligated. 

(b) 1 1 If contract authority is available, this commitment may 

be converted to section 235(i) upon receipt of an appli¬ 
cation covering an eligible borrower. 

EXPIRATION DATE:—The Total Value stated above is based 
on Veterans Administration Certificate of Reasonable Value, 

case number_,dated_. 

Regardless of General Commitment Condition Number 3, above, 
this commitment expires on_ _ . 


2. TERMITE CONTROL:-(a) EXISTING HOUSE - Furnish certificate 
□ from a recognized termite control operator that the house shows 
no evidence of an active termite infestation, (b) PROPOSED CON¬ 
STRUCTION - Furnish original and two copies of Termite Soil 
Treatment Guarantee FHA Form 2052. 


3. SUBDIVISION REQUIREMENTS:-Comply with Requirements 


from Report dated 


Subdivision. 


The builder shall execute FHA Form 


4. BUILDER'S WARRANTY 
I 1 2544, Builder's Warranty. 


I I See special conditions No. 


below or on 


attached sheet. 


| ) At least two work days before “beginning of 

construction." 

| When the building is enclosed, structural framing 
completely exposed and roughing-in of plumbing, 
heating and electrical work installed and visible 
I I When construction completed and property ready 
for occupancy. 

REPAIRS: Notify FHA upon completion of required 
repairs 

CERTIFICATE OF COMPLETION: A certificate 

stating that the mortgagee has examined the proposed 
or required repairs and that they have been satisfac¬ 
torily completed will be accepted. 


MONTHLY EXPENSE 

ESTIMATE 

Fir* In*. . . . 

s 



s 



s 


Heot & Utilities 

1_ 


COMMITMENT 


Issued: 


i9 

Expires: 


19 

□EXISTING!!] P 

«0P0SED 

(See Gen 

. Cond,) 

Improved 

Living Areo 


So. F*. 


FHA FORM NO. 2800-5 Rev. 1/70 


SfND TO MORTGAGEE AFTEK AUTHORIZED AGENT SIGNS 


rcucKAi n\j\jorre\j WLnvmvr3mAm_/r* 















**■ * Appmvd 

FHA MORTGAGEE NO. ^B -^B ——-—-—- 

U. S. DEPARTMENT OF MOUSING AND URBAN DEVELOPMENT^^ CASE 

federal housing administration 

NOTICE OF ACCEPTANCE OF 

MORTGAGEE’S APPLICATION FOR PROPERTY APPRAISAL 

AND COMMITMENT FOR MORTGAGE INSURANCE UNDER 

THE NATIONAL HOUSING ACT 

□ sec. 203(b) OsEC. 

PROPERTY ADDRESS ' 

MORTGAGEE - 

r -i 

L J 

YOUR APPLICATION HAS 
BEEN ACCEPTED and assign¬ 
ed the FHA Case Number shown 
above. You will be billed, on a 
monthly statement, the appli¬ 
cable fee which will be identi¬ 
fied by the FHA Case Number. 
Retain this notice to reconcile 
future statements. 

DATE STAMP 


FHA FORM NO. 2800-2 R.v. 1/70 


RETURN TO MORTGAGEE 





ss 


SSI 


41.Q ID 40 

Cor* Other Sub- 
City City urban 


2 .a 4.0 


mortgage to be insured under 

□ SEC. 203(b) DsEC- 


S. MORTGAGEE 


4. i property 

address 


legal-lot 

BLK. 

TR./SUBD. 




APPROVED FOR COMMITMENT 


Main. & Repairs $ 
Heot & Utilities S 


9. COMMITMENT 
Issued: 19 

Expires: 19 


11 .□EXISTING CD PROPOSED 


COMMITMENT TERMS max. mort. amt. s. 


.MAX.INTEREST. 


Name of Occupant (or person to call if unoccupied) 


12.4 

EXISTING 

HOUSE i------ — -___ # 

4.0 I Mon. & Yr. Completed 4 QNever Occup. □Vacant Occupied by CDOwner LJTenont at S 


(If unfurnished) 


13.4 

PROPOSED 


Builder's Nome & Address Including ZIP Code 


Per Mo. □ Furn. □ Unfurn ■ 
' Model Identification 


14. DESCRIP TION [ j |,D Wood siding 
41. □ Detached 2.0 Wood shingle 


2. □ Semi-det. 

3. CD Row 
4 1. □ Frame 

2. □ Masonry 

3. □ Concrete 
Foctory Fabricated 


3. CD Asb. shingle 

4.1 ! Fiber board 

3.1 I Brick or stone 
6. CD Stuc. or c. blk. 

7.1 I Aluminum 
8.0 Asph. siding 



_ Bedrooms 
» Liv. room 


_ Kitchen 
.No. rms. 


_ B 


41.DYei2.DNo 9.0 


EXTRA __ 

FEATURES |A I ■□E«Uo Fir. PIT 2. □ Expand Attic 4. ClFin.Atti _ 

15 'SPEC. ASSESS. Pr.poyable S_Non-Pfapay. S- A LOT -X . -l.DIrr. 2.C3Acr 

Int._ % Ann. Poy. S_Unpd.Bal. S-R.m.T.rni-Yn. 17. GENERAL LOCATION; _ 

<8. ANN.R.EST.TAXES S | ^ ANN.FIRE INS S F* SALE PR ICES 

21 ' EQUIPMENT IN VALUE: A 1. □ Rang. or Counter cook unit & ov.n 2. □ R.lr.g. 4. □Di.Kwo.h.r N.t variations. 

Al.CDAuto. wo.h.r 2,dDry.r 4. □ 1 Al ■ □ Gorb. D. »p. 2. □ V.nt. Ion 4.rJCorp.t ~ Ba.ic cost. 

30. COST DATA: 2800-3 lor__ □ Intag. Main Bldg. (Subtotal) 

201.- 4-- - □ MU — 

Cottas_P.rSq.Ft. =S- 


□ Store Rm 

□ Util. Rm. 

Mineral Rights Reserved 
□ No CDYos (Explain) 

Al .□ Goroge 
9.0 Carport 

A No cars 

Al. □ Built-in 

2. □ Attached 

3. CD Detached 

ities: Public Comm. Individual 

WotorAl.CD 2.CD 3. CD 

Gas CD CD CD 

Eloct. □ □ □ 

Al. □ Undarground Wiring 

Sept. Cess 

Sanitary: ,onl< Po0 ' 

Sewer Al. CD 2. CD 3. CD 4.CD 


4 Type of Heating 


2.0Wall AirCond. 


Type of Paving (Str.) 
□ None 


15._. 


41 . O Enclosed Porch 


41.0 


2. O Bre 


2. a 


SPEC. ASSESS. Prepayable $_ 
Int._% Ann. Pay. S_ 


.1. Olrr. 2.1 lAcres_ 




CD Curb 4 Gutter 
OSidewalk 
O Storm Sewer 


4. OFence 


4. a 


•4 LOC. CODE 


SUB FILE NO. __ 


25 - REM. LIFE DECON.O PHYS. YRS. 


26. CONDITION AS APPRAISED 
Al- □ Excellent 2.0 Good 3.0 Fair 4.0 Poor 


27. NEIGHBORHOOD DATA 

Pres. Land Use________ 

Anticip. Land Use---- 

Owner Occp. Appeal-■- 

Demand for Amenity Inc. Prop. _— 

% Bit. up_ % own._% Ten., Vo< 

Age Typ. Bldg._______- to 

Typ. Mo. Rent $_to $- 

4 Price Range $_to $ 


28. 4 Locotion (O Acceptable CD Reject CD 223e 
Property I 1 Acceptable CD Reject 


29. IMPROVED 

A LIVING AREA-SR* f,< 


COMPARABLE PROPERTIES 


SUBJECT PROPERTY 



35. CAP. INCOME: Mon. R.nt $ - Exc.st 


36. APPRAISAL SUMMARY! Copitolii.d Incom. J 
VALUE: Val. (Excl. Cl. Costs) % _ 



Porches/Terraces- • • • • • $ 

Walks/Drives.$ 

Lc - sp./PItg./Fin. Or. • • • • $ 
Other on-site imp. • • - - • $ 

On-site imp. unadj. (Total) $ 

2511 Comb._% x wkmp. 

On-site imp. adj.-.$ 

Arch, services.$ 

Water/sewer tap charges- - $ 

EST. REPL. COST IMP. - $ 


32. REPL. COST 
4 Repl. cost imp. $ 

4 Mkt.Price Eq.site $ 
Misc.Allow Costs $ 
Mktg.Expense • • $ 
4 Repl.Cosf - - - • 


33. COST OF REPAIRS/IMPROVEMENT 



X Rent multiplier of 


_Cost $._ 

Closing Costs $ -— 


= CAP. INCOME S 


_ Market 4 $- 

Totol 4 $_ 



WARNING: All persons by signing this report certify thst they have no interest present or future, in the , 

property, application or mortgage. ^^ 

FHA FORMNO. 2800-3 Rev l/70 NOTE TO PROCESSOR: INSERT CARBON BEFORE COMPLETION OF ITEMS 24 THRU 39. FHA COPY-FILE IN CASE BINDER 


rcutKAL nuubtrvo AUPmrromAntjTM 


r , ... . 


irm 


















































































U.O 20 

Core Other 
City City 


20 -0J4..0 

of MC 1 Rwrot| UR A 


2.01 <.□! 


PROPERTY ADDRESS 


MORTGAGE TO BE INSURED UNDER 
O SEC. 203(h) n SEC- 


S. MORTGAGEE 


LEGAL-LOT 


TR./SUBO. 



COMMITMENT TERMS max. mort. amt. s_ 


Nome of Occupant (or person to call if unoccupied) 


8. APPROVED FOR COMMITMENT 


.MAX.INTEREST. 


Tel. No. 


12.4 

EXISTING 
MOUSE 

4* CD I Mon. & Yr. Completed 4 ONevor Occup. □Vocont Occupied by □Owner □Tenont at $ 


13. A Builder's Nome & Address Including ZIP Code 

PROPOSED l-H 

SUBSTAN. REHAB. 2.0- 

UNDER CONSTR. 3.1 1 Plons: □ First Subm. Prob. Repeat Coses ^Yes □ No □ Prev. Proc. os FHA Cose No. 


A Pedrooms 


Main. A Repairs % 
Heat & Utilities S 


9. COMMITMENT 
Issued: 19 

Expires: 19 


II.OEXISTINGO PROPOSED 


(If unfurnished) 


Per Mo. □ Furn. □ Unfurn. 


Model Identification 


14. DESCRIPTION A I .□ Wood siding 
A1. □ Detached 2.CD Wood shingle 


2* □ Semi-det. 3.0 Asb. shingle 

3. □ Row i.[ 1 Fiber board 

A 1. O From. 5.0 Brick or .ton. 4). □ full Boj.m.nt 

2. O Mosonry 6.0 Stuc. or e. blk. J. % Bo..m.nl 

3. CD Concrete 7.CD] Aluminum 

Factory Fabricated 8.CD Asph. siding 

41. □ Yes2.□ No 9.0_ 


EXTRA 4 1. □Fireplace 

FEATURES 4l.CDExtro Fire PI. 


7.CD Aluminum 
8.0 Asph. siding 


2. _% Basement 

3. CD Slob on Gr. 

4. □ Crawl Sooce 


Living Units 


2. □ Rec. Room 


2. CD Expand Attic 


'^'SPEC. ASSESS. Pr.poyobl. $_Non-Pr.pay. $_ 

Int._ % Ann. Pay. S Unod.Bol. 1 Rem.Term_Yrs. |17. GENERAL LOCATION: 


_Kitchen 

i No. rms. 


Baths 

_h Baths 


% Non-res 


4. aSw. Pool 


4* l—IF in. Atti 


16. 


□ Store Rm 

□ Util. Rm. 

□ No □Yes (Explain) 

41 .□ Garage 
9.Q Carport 

4 No cars 

41. CD Built-in 

2. □ Attached 

3. CD Detached 

• ties: Public Comm. Individual 
Water 41. CD 2.CD 3. □ 

Gas CD CD CD 

Elect. □ □ □ 

41. □Underground Wiring 

Sept. Cess 

Sanitary: P ° o1 

S.w.r 41.□ 2.0 3.0 4.0 


41. □Enclosed Porch 


41. □ 


^ ANN.R.EST.TAXES $ ] 9 -ANN.FIRE INS S 20 4 SALE PRICES_ 


2 * EQUIPMENT IN VALUE: 4 1 . □ Range or Counter cook unit A oven 2. CD Refrig. 4. CD Dishwasher 


2. □Breezeway 


2 . □ 


. 1. Qlrr. 2. □ Acres. 


4 Type of Heating 


41 .CDCent,Air Cond. 


□ Curb A Gutter 

□ Sidewalk 

□ Storm Sewer 


4. □Fence 


4. □ 


41. CD Auto, washer 2.CDDryer 4. □ 


22 * 4 LOC. CODE 


SUB FILE NO. 


2S - REM. LIFE OECON.C] PHYS. YRS. 


26. CONDITION AS APPRAISED 
41. □ Excellent 2.0 Good 3-0 Fair 4. □ Poor 


. NEIGHBORHOOD DATA 

Pres. Land Use_ . 

Anticip. Land Use- 

Owner Occp. Appeal_ 

Demand for Amenity Inc. Prop.__________________ 

% Bit. up_% own._% Ten._% Vac. 

Age Typ. Bldg. to_ 

Typ. Mo. Rent % to $_ 

4 Price Range S to $ 


28. 4 Location □ Acceptable □ Reject □ 223e 
Property CD Acceptable CD Reject 


29. IMPROVED 

A LIVING AREA-5*1. P*. 


41. □Garb. Disp. 2. OVent. fan 4. CDCorpet 


30. COST DATA: 2800-3 for_ □ Integ. 

20U-d_ r~ 


Cost ® $_Per Sq.Ft. = S 





Porches/Terraces* •••• • S 

Walks/Drives . $ 

Ldsp./PItg./Fin. Gr. • • • - $ 
Other on-site imp. - - - - - $ 

On-site imp. unadj. (Total) $ 

2511 Comb._% X wkmp. 

On-site imp. adj.-.) 

Arch, services - 
Woter/sewer top charges- - $ 
EST. REPL. COST IMP. - S 


32. REPL. COST 

4 Repl. cost imp. $_ 

4 Mkt.Price Eq.site $_ 

Misc.Allow Costs $- 

Mktg.Expense • • $_ 

4 Repl.Cost - - - - 


33. COST OF REPAIRS/IMPROVEMENT 
Prop. S Req. S 


Date 

Inspec. 


35. CAP. INCOME: Mon. Rent $ — Excess exp. ) — $ X Rant multiplier of - CAP. INCOME S 


□ Repair 


36. APPRAISAL SUMMARY: Capitalized IncomeS_Cost $_ Market 4 S- 

VALUE: Vsl. ffici. Cl. Co<U] (_Closing Costs $ ._ Totol 4 % - _ 


37. LEASE* ANN. GRD. RENT $ CAP. AT %=4$ Vol. of Leased Fee. Vql. of Leasehold Est. S_ 


38. (1) Remarks (2) Spec. Cond. (3) Rej. Reosons (4) Neigh. Choree. (5) Land axel. From Val. (6) Items Excl. From Repl. Cost. 


39. INSPECTIONS: 

□ Proposed Construction 

□ Mortgagee's Certificate 

□ Appr. Arch. Proc. 

□ Reject 


CD Commit. Staff Val. CD Other 

I 1 Reject 


WARNING: All persons by signing this report certify that they have no interest present or future, in the Review Dote 

property, application or mortgage. 


FHA FORM NO. 2800-4 R. v l/70 FHA COPY - SEND TO RESEARCH 4 STATISTICS DIVISION AFTER INSURANCE ENDORSEMENT 










































































































□ see. 203 (b) DSEC.. 


MORTGAGEE Name and Address Including ZIP Cods (Please Type) 
(Please locate address within comer marks) 



This form is a request for an appraisal and a commit¬ 
ment to insure a loan on an individual property. 

We cannot process incomplete applications. 
Rejecting them is costly. 

Please help by giving us well prepared applications. 
Keep all entries within alloted spaces. 


Telephone No. 

Nome of Occupant (or person to call if unoccupied) |t-i N « I ^ c 

EXISTING ••'.no. Key E 

HOUSE _____ 

-3-[“■>"• A*'- Completed □ Ne.ef Occup. aVocont Q«up..j b, CB.ntf □T.nan. otS 

Builder'. Nome & Addrete Including ZIP C^U -I f , M - 

PROPOSED □ ' 

SUBSTAN. REHAB. □ ___ 

UNDER CONSTR. □ [Planet □ FiretSubnt. Prob. Repeat Cose. □ Yet DnI □ Prey. Proc. os FHA Cot. No.' 


Key E "el. CD (If unfurnished) 


Occupied by CUOwner DTenont pt $ 

I Tel. No. 


Per Mo. □ Furn. 1 1 Unfurw 
I Model Identification 


DESCRIPTION 
[ZD Detached 

□ Semi-det. 

□ Row 
CD Frame 
CZ Masonry 
CD Concrete 

Factory Fabricated 

□ Yes2.0No 
EXTRA 
FEATURES 


1 I Wood siding 
[ZD Wood shingle 
CD Asb. shingle 
CZ) Fiber board 
CD Brick or stone 
CD Stuc. or c. blk. 
CD Aluminum 
CD Asph. siding 

CZ 

CZFireploc e 
CZ Extra F ire PI. 


-Stories 

CD Split Foyer 
CZ Bi-Level 
CZ Split Level 
CZ Full Basement 

_ % Bosement 

CD Slob on Gr. 

CZ Crawl Space 
Living Units 
CZ Rec. Room 
CD Expand Attic 


.Bedrooms 
_ Liv. room 
-Din. room 
- Kitchen 
_No. rms. 
..Baths 
Baths 


CZ Store Rm 
CD Util. Rm. 


Mineral Rights Reserved 

CD No CZ Yes (Explain) 


Type of Heating 


CD Garoga 

Util- 

itiat: 

Public 

Comm, indi 

vidua 

1—1 Carport 

Water 

□ 

□ 

□ 

No cars 

Gas 

□ 

□ 

□ 

□ Built-in 

Elact. □ □ 

CD Underground Wiring 

□ 


(_)WalI Air Con 


I | I Type of Paving (St 
r—, CD None 


% Non-res.| 
□Sw. Pool I 


□ Attached Sept. Cettj 1 —I Curb L Gutt< 

CZ Detached Sanitary; f o n k Pool CDSidewolk 

_ □ □ □ a| □ Storm Sewer 

□ Encloted Porch _□ Bre.r.woy □ Fence 


□ Curb L Gutti 


SPEC. ASSESS. Prepayable $_ 
Int._ % Ann. Pay. $_ 


ANN.R.EST.TAXES S 


_Non-Prepay. $.________ 

-Unpd.Bol. $__Rem.T« rm_Yrs. 


ANN.FIRE INS S 




_ CZlrr. 


CDFence 

a ~ 


GENERAL LOCATION! 


SALE PRICES 


EQUAL OPPORTUNITY IN HOUSING 

rerid«u 1 r'DtoDert? gU l!i ati0nS Pt0, ? ibit discriminat j on oi ™ce, color, religion, or national origin in the sale or rental of 


It FHA finds thru is nonco.plluic vith _y .ppl.c.M. mUdlscrimin.Oon law. o, lt „„ di.eoniinua FHA hnslnaa, 

with the violator. 


LEGAL DESCRIPTION (Attach one page if necessary) 


SHOW BELOWt Shape, location, dletence from 
neereet lntereectlon and etreat name.. Mark N 
■> NORTH point. 




Please consider the following TITLE EXCEPTIONS la values 


Please consider the following 
Equipment in value; 


LEASEHOLD Ore and Rant (Pt Yr) t 


BUILDER/SELLER'S AGREEMENT! 

Horn Tbo unde reigned agree., open at 
mating that tb. htmee le cone treated 1 


Lanas let □ *9 ye ere I I Renewable 


I I FHA Approved Expiree 

meat of a ppr aised rain.. Proposed Construe 
b liver te the porch, ear T for tore Ull.v.rT 


vegeeeted by this eppUoetioe. Kwe) hereby agree that emr 
whether received by the aaetira Igwa it ar on agent of the _ 
•Object to the claims at my creditors and wha m it win he 
coedaaca with the taema at the contract *i sola. 




I based Its value and to flemish PHA a coofomv 
consideration uf the iseeanee ot the roanilM 
> pmoinee of the property described above, 

•r hi treat er In • epee lei account which la not 
t of the purchaser or o t herw i se disposed of la ao 


Blgnntere; □ f ortgag— □ BnMdar □ BeMer □ Other _ 

MORTGAG EE'S CERTIFICATE! The a e rt .ri l eeed mn it gaga. anrtlflee mm In the boat of Ha hnewladgo all at' 
porting do ram ant. era tree, ce e t o o t ad complete. 


> la this appUcatioa and tho e\g>- 


ttgnature/Tltle of Mortgagee O flic on 


L } statement, know tog tb. 

FHA FORM NO. 2800-1 REV. |/70 


1 **— ts.tto er iMprlMP—<1 mot i 


. pastes. Utters, ot ptAliaiui May 


MORTGAGEE - AFTER COMPLETING TNI POEM DETACH THIS SHEET. SEND REST OF POEM TO RIA OFFICE 


rtUtKPtt nuuatnw HX rnmmi vtttm .imv 













MORTGAGEE'S APPLICATION FOR PROPERTY APPRAISAL 
AhO COMMITMENT FOR MORTGAGE INSURANCE UNDER 
THE NATIONAL HOUSING ACT 


FEDERAL HOUSING administration 

'PRAISAL I PROPERTY ADDRESS 


□ sec. 203(k) nsEC.. 


MORTGAGEE *eme and Address Including ZIP Coda (Pisass Type) 
(Please U rate ad arts a uithin tamer marks) 


Telephone No. 

Nome of Occupant (or person to call if unoccupied) 


This form is a request for an appraisal and a commit¬ 
ment to insure a loan on an individual property. 

We cannot process incomplete applications. 
Rejecting them is costly. 

Please help by giving us well prepared applications. 
Keep all entries within alioted spaces. 


EXISTING 

HOUSE __ 

□ Mon, a Yr. Compl.t.d _ □N.v.r Otcup. □ Vocont 

I Build..’. Nam. & Addf.i. Including ZIP r.d. 


Tel. No. 

Occupied by CDQwnor ( f Ta 


|K*y fcncl. ^STTr*nfurnished) 


PROPOSED 
SUBSTAN. REHAB 
UNDER CONSTR. 


ont at S 

I Tel. No. 


Per Mo. I 1 Furn. I ? Unlvrn . 
I Model Identification 


DESCRIPTIO N 
CD Detached 
CD Semi-det. 
CD Row 
CD Frame 
CD Masonry 
DD Concrete 
Factory Fabricated 

CD Yes2.CPN< 

EXTRA 

FEATURES 


i__f ——————————_ 

□ Plant: DPif.! Subm. P,.b. R.p..t Co... □ Y«, □ N. □ P,.,. P ro<: . FHA C... No. 


O Wood siding 
CD Wood shingle 
CD Asb. shingle 
CD Piber board 
CD Brick or stone 
CD Stuc. or c. blk. 
CD Aluminum 
CD Asph. siding 

CD 


□ 


-Stories 

CD Split Foyer 
CD Bi-Level 
D Split Level 
CD Full Bosement 

_% Basement 

CD Slab on Gr. 

CD Crawl S pace 
Living Units 


—.Bedroom* 

CD Store Rm 

Mineral Rights Reserved 

Type of Hasting 

— . Liv. room 

CD Util. Rm. 

CDNo (ZDYss (Explain) 


— Din.room 

CD Garage 

Util¬ 
ities: Public Comm. Individual 

CDCent.Air Cond. 

_Kitchen 

CD Carport 

Voter DO O 

Ow.M Air Cond. 

M 

1 

o 

Z 

1 

No cars 

Go« Do O 

Type of Paving (Str.) 

___ Both* 

CD Built-in 

Elect. o o a 

CD Nona 

Vi Baths 

CD Attached 

CD Underground Wiring 

Sept. Cass 

CD Curb A Gutter 


% Non-res ' 


□ Enclosed Porch 


^ CD D CD CD Storm Sewer 
CD Breeiewoy CDFence 


SPEC. ASSESS. Prepayable $. 

Int. % Ann. Pay. $,_ 

ANN.R.EST.TAXES S 



-.Non-Prepay. $__ 

—Unpd.Bol. $__Rem.Term_Yrs 


ANN.FIRE INS S 


GENERAL LOCATION! 


SALE PRICE S 


equal opportunity in housing 

, and D egU A ationS prohibit «Uscri®inaUon because of race, color, religion, or national origin in the sale or rental of 
residential property Numerous state statutes and local ordinances also prohibit such discrimination. In addition, section 80S 
the Civil Rights Act of 1968 prohibits discriminatory practices in connection with the financing of housing. 

If FHA finds there is noncompliance with any applicable antidiscrimination laws or regulations, it may discontinue FHA business 
with the violator. 


LEGAL DESCRIPTION (Attach oat page if i 


SHOW BELOW: shop#. location, distance from 
Intersection and street names. Mart N 
•t NORTH point. 



Pl.ase consider the following TITLE EXCEPTIONS in values 


Please consider the following 
Equipment in velun; 


LEASEHOLD Owed «ent (Ptr Yr) | 
SUILDER/JELLER'i AGREEMINTi All 


Lease ies □ 9* jvm. 


I 1 FHA Approved 


I A» Ijou...; Tb. and 
Ml. or cwtruc. of 


' Tb. endmlewKl .«r~. to Wlfeer to tb. perch..* FHA'. .ut.m.„t of .pp«i..d ..lu., P,ooo..d c... 


obother IOC. trod brth. nad.nlen.d’orTT.. with tb. porch... of tb. property d..crib.d .bo... 

subject to tbs claims m rredii .m . ^ . . , f ilgmA ■Wall upon recatpt ba dap oa it ad in escrow or In tract or In a special account wbich la not 

“ wmb * —U « w. «— dut-emt for b. b—flt of tb. pwch... cr^Ut.rwt.. dT.pT.rd oi Jt, 



Slgnmorot □ Mowg^o. □ Bella* □ g«u* Q pth * 

nlriV. 6 ^ J** ■* TM ondw»lgnod aoitgeg.. cwUl.. Bat to tb. 1 

porune ooctMU mo ten*. comet md rnfil.n 

Sign, tor./ Tltl. of ItongM.. Of Hen 

WARNING! Ucu ~ 1010 of t.u i.. (f.rt.. mru..: '4w... i.tk.m>»« 


fHA FORM NO. 2*00-1 REV. 1/70 


FEDERAL HOUSING ADMirOSTRAUDrf ■— 


t ol Ita knowledge all statements mode In this application and the •!*>- 


■aw*. R*»m*. «!•»». or publishes my 


FHA COPT FILE IN CASE BINDER 

















PROPERTY ADORESS 


CONDITIONAL COMMITMENT 
FOR MORTGAGE INSURANCE UNDER 
THE NATIONAL HOUSING ACT 

1 | SEC. 203(b) □ SEC_ 


MORTGAGEE 


ESTIMATE OF VAl ME AND 
CLOSING COSTS 
VALUE OF PROPERTY!_ 

Closing Costs $_ 

TOTAL (For Mortgage 

Insurance Purposes)* •. * 


APPROVED FOR COMMITMENT 


COMMITMENT 
Issuod: 19 

Espiros: 19 


□existing^ proposed 

(See Gen. Cond , #3) 


COMMITMENT TERMS max. mort. amt. $_ 


_MAX. INTERES' 


MONTHLY 

EXPENSE 

ESTIMATE 


Fir# Ins. . . . 

S 


The estimates of fire insurance, taxes, raaintenance/repairs, heat/utilities and closing costs are furnished for mortgagee's and mortgagor's 
information. They may be used to prepare FHA Form 2900. Application for Credit Approval, when a firm commitment is desired. 

GENERAL COMMITMENT CONDITIONS 


SPECIFIC COMMITMENT CONDITIONS (Applicable when checked) 


FHA FORM NO. 2&Q0-9 Rev. 1/70 


(a) OCCUPANT MORTGAGORS: The mortgage amount and term 
set forth in the heading are the maximum approved for this prop¬ 
erty assuming a satisfactory owner-occupant mortgagor. The 
maximum amount and term in the heading may be changed depend¬ 
ing upon FHA's rating of the borrower, his income and credit. 

(b) NONOCCUPANT MORTGAGORS: If the mortgagor does not 
occupy the house, the law limits the maximum mortgage amount to 
not to exceed 85% of the maximum amount available to an eligi¬ 
ble mortgagor who will occupy the house (85% of value if Sec. 
203(i) or 221). In the case of nonoccupant mortgagors, the firm 
commitment when issued will reduce the mortgage amount and 
terms below that stated in the heading. 

(c) COMMITMENT CHANGES: The Commissioner may, upon re¬ 
quest of the approved mortgagee, change the mortgage amount 
and term set forth in the heading. If the application is accom¬ 
panied by a VA CRV, changes will be made only if VA issues 
an amendment* 

2. FIRM COMMITMENT:—A firm commitment to Insure a loan will be 
issued upon receipt of an Application for Credit Approval, FHA 
Form 2900, executed by an approved mortgagee and a borrower 
satisfactory to the Commissioner, 


3. COMMITMENT TERM: This commitment shall expirt SIX MONTHS 
from the issue date in the case of an EXISTING HOUSE or ONE 
YEAR from it-< date in the case of PROPOSED CONSTRUCTION. 
(FHA classifies all cases as either “EXISTING 9 * or “PRO¬ 
POSED 99 for the purpose of determining when a commitment ex¬ 
pires. Accordingly , a house , even though still under construc¬ 
tion , may be classified as an existing house if it was not approved 
by FHA or VA prior to the beginning of construction.) 

4. CANCELLATION:—This commitment may be cancelled sJb'r fcO 
days from the date of issuance if construction has net started, 
unless the mortgagee has disbursed loan proceeds. 

5. PROPERTY STANDARDS:—All construction, repairs, or alteTb- 
tions proposed in the application or on the drivings and specifi¬ 
cations returned herewith, shall equal or excited the FHA Mini¬ 
mum Property Standards, or the deviations agreed upon pursuant 
to purpose and scope provisions of General Revision No. 6, dated 
August, 1968. 


1. HEALTH AUTHORITY APPROVAL:-Execution of Form 2573 by 
f 1 the Health Authority indicating approval of the water supply and/ 

or sewage disposal installation is required. (Approval by letter 
or Health Authority Form may be used.) 

2. TERMITE CONTROL:-(a) EXISTING HOUSE - Furnish certificate 

1 1 from a recognized termite control operator that the house shows 

no evidence of an active termite infestation, (b) PROPOSED CON¬ 
STRUCTION - Furnish original and two copies of Termite Soil 
Treatment Guarantee FHA Form 2052. 

3. SUBDIVISION REQUIREMENTS:—Comply with Requirements 

d No- 

from Report dated_for_ 

_Subdivision. 

4. BUILDER’S WARRANTY:—The builder shall execute FHA Form 
I I 2S44, Builder’s Warranty. 

5. PROPERTY INSPECTIONS:—A notice of construction statue 
shall be given by Form 2289X, letter cr telephone at the time 
indicated below: 

(a.) ALL PROPOSED CONSTRUCTION CASES: 

(1.) I I At least two work days before "beginning of 
construction.” 

(2.) I I When the building la enclosed, structural framing 
completely exposed and roughing-in of plumbing, 
heating and electrical work installed and visible 
(3.) I I When construction completed and property readyl 
for occupancy. 

(b.) CL2 REPAIRS: Notify FHA upon completion of required 
repairs. 

(c.) □ CERTIFICATE OF COMPLETION: A certificate 

stating that the mortgagee has examined the proposed 
or required repairs and that they have been satisfac¬ 
torily completed will be accepted. 


VA INSPECTIONS:-Fumish a copy of a clear VA final report. 

ASSURANCE OF COMPLETION:-If the required repairs cannot 
be completed prior to submission of closing papers, a Form 2300 
escrow in the smount of ) (or such additional 

am Hint as the lende- desires) may be established as the means 
to assure completion. 

SECTION 235 AUTHORITY: 

(a) I I This commitment may be converted to section 235(1) upon 

receipt of an application covering an eligible borrower. 
Contract authority for this purpose has been obligated. 

(b) I I If contract authority is available, this commitment may 

be converted to section 235(i) upon receipt of an appli¬ 
cation covering an eligible borrower. 

EXPIRATION DATE:—The Total Value stated above ie baaed 
on Veterans Administration Certificate of Reasonable Value, 

case number_.dated__. 

Regardless of General Commitment Condition Number 3, above, 
this commitment expires on_. 


□ See special conditions No. 


attached sheet. 


-below or on 


INFORMATION 


1. MAXIMUM MORTGAGE AMOUNT AND TERMS 


FHA COPY • FILE IN CASE BINDER 


Improved 
Living Am 
















lajrnr rvnvmnn 



810,000-MQRTGAGE 


SIS.OOO-MORTGAGE 


FHA FORM NO. 2800-4 


SEND TO MORTGAGEE FOR DELIVERY TO HOME BUYER 


STATEMENT OF APPRAISED VALUE FOR 
A MORTGAGE TO BE INSURED UNDER 
THE NATIONAL HOUSING ACT 

□ sec. 203(E) □ sec._ 


MORTGAGEE 


feOETal HOUSING MINISTRATION ■" 


PROPERTY ADDRESS 


APPROVED FOR COMMITMENT 


COMMITMENT 

Ittuodi 

Eipiros: 


FLmnuL£M 


The Federal Housing Commissioner has valued the above identified 
property for mortgage insurance purposes in the amount shown. 

FHA’s estimate of “Value” (“Replacement Cost"in Section 213 or 
220) doea not fix a aalea price, except when the mortgage ia to be 
inaured under aection 235(i); doea not indicate FHA approval of a 
purchaser of the property; nor does it indicate the amount of an in¬ 
aured mortgage that would be approved. 

IriE ESTIMATE OF VALUE AND CLOCING COSTS ABOVE HAS 
THREE PARTS: 

“VAI.UE OF PROPERTY’* IS FHA’S ESTIMATE OF THE VALUE 
OF i'HE PROPERTY. 

"Cloalng Costa” la the . HA eatlmate of the coat of cloalng a mort¬ 
gage loan on the property. These costa may be paid by either the 
b./yer or the seller. 

“Total for Mortgage Insurance Purposes” Includes both the value 
of the property and estimated closing coats. The maximum mortgage 
which FHA can insure is based on this amount. Under those sec¬ 
tions of the National Housing Act (such as 213 or 220) where the 
maximum mortgage amount must be based on estimated replacement 
cost, the “Value of Property shall be deemed to mean replacement 
cost for mortgage insurance purposes ” 


ADVICE TO I 

ADVANCE PAYMENTS - Make extra payment* when able. You pay 
leas interest and have your home paid for sooner. Notify the lender 
in writing at least 30 days before the regular payment date on which 
you intend to make an advance payment. 

DELINQUENT PAYMENTS- Monthly payments are due the first day of 
each month and should be made on or before that date. The lender 
may make a late charge up to 2 cynts for each dollar of any payment 
more than 15 day* late. If you fail for 30 days to make a payment, or 
to perform any other agreement in the mortgage, your lender may fore¬ 
close. Y ou could lose your home, damage your credit, and prevent 
your obtaining further mortgage loans. If extraordinary circumstances 
prevent your making payments on time, see your lender at once. If 
you are temporarily unable to make your payments because of illness, 
loss of job, etc., you.- lender may be able to help you. Ask your lender 
to explain FHA’a forbearance policy. YOUR CREDIT IS AN IMPOR¬ 
TANT ASSET; DON’T LOSE IT THROUGH NEGLECT. 

ADJUSTED PREMIUM CHARGE - If you make extra payments in any 
year of more than 15% of the original mortgage amount, you may have 
to pay an adjusted premium charge. This charge is 1% of the original 
mortgage. FHA ia authorized to charge a premium of not less than % 
of 1% nor more than 1% per year, but has set the premium at V4 of 1% 
assuming it will be paid over the whole mortgage term. When a mort¬ 
gage ia paid off in advance, the premiums collected do not cover FHA 
coat and an adjusted premium ia charged to offset the loss. If this 
charge were not made, the premium would have to be higher. An ad¬ 
justed premium is not made if a new FHA mortgage is placed on the 
property, or if the FHA insurance ia in force for 10 years or longer, 

TAXES, ASSESSMENTS, AND INSURANCE - Send your lender bills 
for taxes, special assessments, or fire insurance that come to you. 
The fire insurance the lender requires you to carry usually covers 
only the balance of the loan. Check this with your lender. You may 
wish to take out additional Insurance so that if the house is damaged 
your loss will be covered as well as the lender’s. If your home is 
damaged by fire, windstorm, or other cause, write your lender at once. 
Taxes for the coming year can’t be known until the bills are received. 
If they exceed the amount accumulated from your payments, you will 
be asked to pay the difference. If they are less, the difference will 
be credited to your account. The same is true of fire insurance. Some 
States allow homestead or veteran’s tax exemptions. Apply for any 
exemption to which you may be entitled. When it is approved, notify 
your lender. 

CLOSING COSTS - In the heading is FHA's estimate of anticipated 
closing costs, such aa fees for preparation of mortgage instruments, 
attorneys’ fees, title insurance, origination fees and documentary 


“Replacement Cost” is an estimate of the current cost to reproduce 
the property including land, labor, site survey and marketing ex¬ 
pense but excluding payments for prepaid expenses such as taxes 
and insurance and closing costs. 

If the contract price of the property is equal to or less than “Value 
of Property”, and the buyer pays closing costs, a part of the clos¬ 
ing costs can be included in the mortgage. IF THE CONTRACT 
PRICE OF THE PROPERTY IS MORE THAN “VALUE OF PROP¬ 
ERTY” AND THE BUYER PAYS THE CLOSING COSTS, THE 
BUYER IS PAYING MORE FOR THE PROPERTY THAN FHA’S 
ESTIMATE OF ITS VALUE. 

The law require* that FHA mortgagors receive a statement of “ap¬ 
praised value’ 1 prior to the sale of the property. If the sales con¬ 
tract has been signed before the mortgagor receives such a state¬ 
ment, the contract must contain, or must be amended to include, the 
following language; 

“It ia...agreed that,....the purchaser shall not be obligated to 
complete the purchase...or to incur any penalty...unless the 
seller has delivered to the purchaser a written statement 
setting forth...the value of the property (excluding closing 
costs) not less than $ . The purchaser shall 

have the privilege...of proceeding with...this contract with¬ 
out regard to the amount of the...valuation.” 


HOME BUYERS 

stamp taxes. The estimate does not include charges for such prepay¬ 
able items as taxes, fire insurance. 

BUILDER’S WARRANTY- When FHA approves plans and specifica¬ 
tions before construction, the builder is required to warrant that the 
house conforms to FHA approved plans. This warranty is for 1 year 
following the date on which title is conveyed to the original buyer or 
the date on which thehouse was first occupied, whichever occurs first. 

If during the warranty period you notice defects for which you believe 
the builder la responsible, ask him in writing to correct them . If he 
fails to do so, notify the FHA insuring office in writing. Mention the 
FHA case number shown in the heading. If inspection shows the builder 
to be at fault, the FHA will try to persuade him to make correction. 
If he does not, you may seek legal relief under the builder’s warranty. 
Most builders take pride in their work and will make justifiable correc¬ 
tions. They cannot be expected to correct damage caused by ordinary 
wear and tear or by poor maintenance. Keeping the house in good con¬ 
dition is the owner's responsibility, 

OPERATING EXPENSES- In the heading are FHA estimates of monthly 
costs of taxes, heat and utilitiea, fire insurance, maintenance and re¬ 
pairs. The estimated figures will probably have to be adjusted when 
you receive the actual bills. BEAR IN MIND THAT IN MOST COM¬ 
MUNITIES TAXES AND OTHER OPERATING COSTS ARE INCREAS¬ 
ING. The estimates should give some idea of what you can expect 
the costs to be at the beginning. In some areas FHA’s estimate of 
taxes may also include local charges such as sewer charges, garbage 
collection fees, water rates, etc. 

IF YOU SELL - If you sell while the mortgage exists, the buyer may 
finance several ways. Understand how these arrangements may affect 
you. Consult your lender. 

1. You may sell for all cash and pay off your mortgage. This ends 
your liability. 

2. The buyer can assume the mortgage and pay the difference be¬ 
tween the unpaid balance and the selling price in cash. If the 
FHA and the lender are willing to accept the buyer as a mort¬ 
gagor, you can be released from further liability. This requires 
the specific approval of the lender and the FHA. 

(EITHER OF THE ABOVE TWO METHODS IS PREFERABLE TO 
METHOD NUMBER 3.) 

3. The buyer can pay the difference in cash and purchase subject 
to the unpaid mortgage balance. FHA or lender approval is not 
necessary BUT YOU REMAIN LIABLE FOR THE DEBT. IF 
THE BUYER DEFAULTS, IT COULD RESULT IN A DEFI¬ 
CIENCY JUDGMENT AND IMPAIR YOUR CREDIT STANDING. 


THE COST OF BORROWING 

When you borrow to buy a home, you pay interest and other charges for a 20-year mortgage; but In 30 years you pay $5,772.90, or 62% 
which add to your coat. A larger downpayment will result in a smaller more interest than in 20 years. 

mortgage. Borrow as little as you need and repay in the shortest The tables show the monthly payments. Interest and mortgage insur- 
time. If you borrow $10,000 at 7Vi% the monthly payment to principal ancefor some typical mortgages at 7V4%- Taxes and fire insurance are 
and interest is $10.60 leas for a 30-year mortgage than it would be not shown in the tables, although they are included in your monthly 

payments. 

MONTHLY PAYMENTS. PRINCIPAL & INTEREST, MORT. INS. PREMIUM, TOTAL INTEREST & MORT. INS. PREMIUMS PAI0O7H% 


120,000-MORTGAGE 


Total 

Mfg. Ins. Premium | 

Prin. & Inf. 

Total 

Mtg. Ins. Premium 

Prin.& Int. 

Total 

Mtf. Ins. Premium 

Interest 

Me. Poyt. 

Tetol 

Mo. Payt. 

Interest 

Me. Poyt. Total 

Mo. Payt. 

Interest 

Mo. Poyt. 

T otal 

$ 9,321.49 
12,149.49 
15,094.39 

$4.12 

4.14 

4.15 

$421.42 
4.1.29 
1,004.24 

$120.90 

110.85 

195.00 

$13,982.24 

18,254.24 

22,641.59 

$4.19 $ 932.15 

4.21 1,214.95 

4.72 1,509.44 

$141.20 
147 A0 
140.00 

$18,442.98 

24,338.98 

30,188.78 

$8.25 

8.28 

8.30 

$1,242.87 
1.422.40 
2,012.59 
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PREPARATION OF APPLICATION FOR CREDIT APPROVAL 

For procosting the crodif of mortgogors undor ony FHA 1-to 4-lomily progrom. This form is primorily lor us# in converting on outstanding com¬ 
mitment to a firm commitment in the name of on approved mortgagor. The mortgagee should complete all blanks in he form, using information 
from the outstanding commitment or the mortgager's estimate When necessary, attach statements with details. 


REQUIRED EXHIBITS TO BE SENT WITH APPLICATION 


IT) Credit Report 

(2) Form ‘0041, Verification of Deposits 

|3) Form 2004g, Verification of Employment 

(4) On# signed or certified copy of sales contract or controct for deed. 

(5) A currently dated balance sheet and operating statement if mort¬ 
gagor's principal income is from own business. 

(6) Form 2561, Mortgagor's Controct with Respect to Hotel and tran¬ 
sient Occuponcy (only 2-3-4-family dwelling). 

(7) For Section 222 cases involving Servicemen, attach Certificate 
of Eligibility, DD Form 802. 

(8) For Section 221 low and moderate income houses for displaced 
persons, attach FHA Form 3476. Certificate of Eligibility. 

(9) For Section 235 homeownership cases, attoch FHA Form No. 3100, 
Application for Homeownership Assistance under Section 235 of 


the NHA and a statement that the application fee, if collected 
from the applicant, will be refunded if a firm commitment is not 
issued in the name of the applicont. 

(10) For special veterans terms submit Cert, of Veteran Status, VA 
Form 26-8261 (obtained by veteran from local VA office). 

(11) Proposed Construction. H to be built under controct, one signed 
or certified copy of the contractor’s bid or, if a contract is not 
used, an estimate of construction cost. 

(12) Existing Houses - With major alterations, one copy of contractor's 
bid or, if contractor is not intended, an estimate of the cost of 
the improvements. 

(13) H Form 2900-1 is completed and signed before receipt of the esti¬ 
mate of value, ottoch c -tatement, signed by the applicant, that he 
has received a copy of the applicable Statement or Certificate. 


FORM ENTRIES 


1. Section of National Housing Act from outstanding commit¬ 
ment, or mortgagee should insert Section requested. 

2. FHA Case No., from outstanding commitment, if any; 
otherwise leave blank. 

3. Property Address or description. 

4. MORTGAGORS (Husband, Wife, Other)-Name and address; 
last name first. Present marital status, age, number of de¬ 
pendents and their ages. If co-mortgagor other than hus¬ 
band and wife is involved, enter nome(s) but attach sep¬ 
arate 2900-1 and required exhibits on co-mortgagor(s). 

The information concerning minority group categories is 
requested for statistical purposes so the Department may 
determine the degree to which its programs are utilized 
by minority families. 

5. MORTGAGEE - Name, address and Zip Code. 

6. Amount of loan requested, interest rate, term in months, 
monthly payment to principal and interest. The mortgage 
amount is set by applying statutory percentage of sum of 
value (replacement cost) and closing costs limits to the 
lower of sum of value (replacement cost) or total acquisi¬ 
tion cost. Total acquisition cost is the real estate cost, 
including repairs and closing costs. Prepayable expenses 
and non-realty items are not included in total acquisition 
cost but are used in determining the adequacy of avail¬ 
able assets for settlement. Under 203(b) Vets, 221 (d) (2) 
and 235 prepaids may be applied toward cash investment. 

7. PURPOSE OF LOAN - Type of transaction. If refinancing, 
attach statement showing date property acquired, purchase 
price, date of existing loan, original and present unpaid 
balances, full monthly payment, maturity date, name of 
present holder, and amount of any delinquency. Indicate 
whether mortgagor will be occupant or otherwise. 

8. EMPLOYMENT - Occupations; employers' names and ad¬ 
dresses; years with present employers. H less than 2 
years, attach statement giving details of prior employment. 

9. MONTHLY INCOME - Current base pay for all mortgagors. 
Show commissions, fees, etc. as other income. 

10. PREVIOUS MONTHLY HOUSING EXPENSE - Monthly 
housing expenses paid past 12 months. 

11. PREVIOUS MONTHLY FIXED CHARGES - Income taxes, 
life insurance premiums (show face value of life insurance) 
social security, retirement and other monthly fixed charges 
for past 12 months. Enter "none'' when appropriate. 

12. ASSETS FOR CLOSING - (A) Assets available to complete 
closing usually consist of bank deposits, savings bonds, 
and marketable securities. H cash value of life insurance, 
net returns from property beir.g sold, "work equity,” ‘cash 
on hand,” or a cash gift are to be used, enter amount under 
Assets for Closing as 'Other' and explain. Cash gifts must 
be supported by the donor's statement indicating no repay¬ 
ment is expected. Assets not to be used in the transaction 
should be listed under (B). 

13. LIABILITIES-Monthly payment and unpaid balance on cur¬ 
rent debts. Enter the word 'none' when appropriate. 

14. FUTURE MONTHLY PAYMENTS 

a. Principal & Interest- Monthly payment from FHA Amort. 
Tables, Form 2025. 

b. (HA Mortgage Insurance Premium - 1/12 of first annual 
from FHA Amort. Tables, Form 2025. 

c. Ground Rent - Leasehold cases only. 1/12 of annual 
ground rent. 

d. Total Debt Service - Total of (a), (b) and (c). 


FHA FORM NO. 2900 Rev. 10/70 REMOVE IMIS SHEET ■ TNI I 


mtstanding commit- e. Fire Insurance - From outstanding commitment or mort- 

n requested. gagee's estimate. 

ment, if any; f. Taxes, Special Assessments - From Form 2800, Mortga¬ 

gee's Application for Property Appraisal. If improve¬ 
ments have not been assessed, estimate assuming com¬ 
pletion of construction. 

Name and address; 

ie, number of de- g. Total Mortgage Poyment - To ul of (d), (e) and (f) 

■ other than hus- , . , 

but attach sep- ''" a,n * enonce ' From outstanding commitment or mortga¬ 

gee’s estimate. 
i-mortgagor(s). 3 

i. Heat & Utilities - From outstanding commitment or 
up categories is mortgagee's estimate. 

Department may j- Total Housing Expense - Total of (g), (h) and (I). 

sms are utilized k. Other Recurring Charges - An estimate of debts which 

will continue beyond 1 year and will be a factor in de¬ 
termining the adequacy of effective income. Enter sum 
„ , of monthly payments. Include notes, installment accounts, 

”° *' reol estate, state taxes, life insurance premiums, social 

term in months, security and retirement. Disregard payments on real es- 

st. The mortgage tale to be sold or traded and Federal Income taxes. En- 

entage of sum of ter 'none” when appropriate. 

Is limits to the I To)a , Fixed p enfs . Tota , of ( j) and (u 

or total acquisi- 1 

estate cost, 15. SETTLEMENT REQUIREMENTS 

oyable expenses a. Existing Debt - Refinancing cases only. Total amount 

total acquisition owed. 

Ve^s^Zl’cTni) b. Sale Price - Contract price less amount of (1) closing 

d cash investment. co . s,s: or P re P aid expenses to be paid by seller; or (3) 

fair market value of non-realty items such as draperies, 

'• M refinancing, furniture, free occupancy, etc. Enter (1) as 15(d); (2) as 

acquired, purchase 15(h) and (3) as 15(i). 

present unpaid , 

1 date, name of £ ‘ Repairs and Improvements - from outstanding commit- 

quency. Indicate ment or mortgagor's estimate of repairs or improvements 

itherwise *° be paid by purchaser not included in sales price and 

required by mortgagor or FHA. 
names and ad- , . . 

If less than 2 “• clos,n 9 Costs - Mortgagee s estimate regardless of 

prior employment. whether costs are included in contract price. Include 

FHA fees, mortgagee's service charge, title search, 
lor all mortgagors. preparation of deed, mortgage, mortgage tax, recording 

:oma ' fees, etc. Do not include deposits for unaccrued taxes, 

SE - Monthly insurance premiums, etc. 

e. Total • Total of (a), (b), (c) and (d). 
e'o < n!fe*insurance) ‘ • Mor, 9°9« Amount - As shown in Block 6. 

nthly fixed charges g. Mortgagors Required Investment - Subtract (f) from (•); 

ppropriate. enter remainder. Amount must equal or exceed FHA re- 

able to complete quired cash investment for the Program applied under, 

lavings bonds, h. Prepayable Expenses - Amount to be deposited by mortga- 

of life insurance, gor for unaccrued taxes, fire insurance premiums, mort- 

ork equity,” cash gage insurance premiums, etc. 

enter amount under 

n. Cash gifts must l- Non-Realty and Other Items - Include non-realty and other 

indicating no repay- items deducted from contract price and omitted from (b), 

n the transaction such as draperies, furniture, free occupancy. 

). Total Requirements - Total of (g), (h) and (i). 
d balance on cur- k. Amount Paid - From Sales Contract. Indicate cash or 

appropriate. other. AHach statement if other than cash. 

l. Amount to be paid • Subtract (k) from (j). Explain if 

from FHA Amort. other than cosh. 

m. Assets available - Total assets for closing from 12(A). 

1/12 of first annual OTHER REAL ESTATE - Address of other real estate 

plus Sales Price and mortgage information. 

1/12 of annual )7 MORTGAGOR S CERTIFICATE - Answer all questions. 

d (c) 18. MORTGAGEE'S CERTIFICATE - Signature of mortgagee. 


REMOVE THIS SHEET-THE REVERSE MAY EE USED AS WORE SHEET OR AS EXTRA CORY FOR MORTGAGEE 


o 
















k 



r 












though roughed-in, or single fixtures, such as a water closet 
Garage- 

~Attached - Having all or part of one or more walla common 
to the house or to a covered porch attached to the house. 


Seller’s Agreement must be executed by the builder or seller. 

(NOTE: * FOR ITEMS INDICATED, ENTER WORD “NONE” 
WHEN APPROPRIATE) 


-- - - -- 1—-- null IHtit. THE EE YEESE MAY EE ULED AS ROBE SHEET 
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MORTGAGEE'S APRUCATION FOR MORTGAGOR APPROVAL 
AND COMMITMENT FOR MORTGAGE INSURANCE UNDER 
THE NATIONAL HOUSING AO 
□ SEC. 203(b) □ SEC. 


ADDRESS 


4. MORTGAGORS: 

Husband._ 

Wife __ 


__ - 


(Check One) 

[ 1 American Indian 


( 1 Whl»» (Non-Minority) 

f 1 Spanish American 

□ Negro / Black 

[ 1 Oriental 

( 1 Other Minority 


PURPOSE OF LOAN: . . . 
MORTGAGOR WILL BE: . 

T 

Husband's occupation_ 

Employer's name & oddress. 


Wile's occupation_ 

Employer's name & oddress _ 


Finance Constr. 
[ | on Own Land 

( | Occupant 

EMPLOYMENT 


Finance 
| | Purchase 

1 1 Landlord 


.years employed. 


.years employed _ 


Refinance 
| | Fxist. Loan 

□ Builder 


tee Finance Imor. 

xin Q] to Exist. Prop. 

r Q] Escrow Commit. Mortgogor 


MONTHLY INCOME 

Husband's base pay.. .. % 

Other Earnings (explain). 

Wile’s base pay. 

Other Earnings (explain) .. 

Gross Income. Real Estate. 

Other (explain). ... 

-_ 1 TOTAL $_ 


( \ Other 


10. PREVIOUS MONTHLY HOUSING EXPENSE 

Mortgage payment or rent. ...$ 

Fire Insurance. 

Taxes, special assessments.. 

Maintenance... a........ 

Heat A Utilities... 

Other (axploin). 

___ TOTAL $ 

12. ASSETS FOR CLOSING 

Cash occounts__ t 


Marketable securities 

Other (explain)_ 

OTHER ASSETS 
Cash deposit on purchase 
Other (explain)_ 


(A) lOTAL $ 


11. PREVIOUS MONTHLY FIXED CHARGES 

Federal. State A Local income taxes.. $_ 

Prem. for$---Life Insurance. 

Social Security A Retirement Payments. ...a 

Installment account payments.. 

Operating Expenses, other Real Estate .. 

Other (explain)... 

TOTAL $" 


12* LIABILITIES Monthly Payt. Unpd. Bal. 

Automobile. ... $__ % __ 


Debts, other Real Estate 
Life Insurance Loans . . , 

Notes payable. 

Credit Union . .., 

Retail accounts. 


(B) TOTAL $ 


TOTAL S 


5. MORTGAGEE - Name. Address 4 Zip Coda 


(PLease Type) 


(Please locate address within comer marks) 


FUTURE MONTHLY PAYMENTS 


I Principal A Interest........... 

FHA M gage Insurance Premium 
Ground rent Leasehold only) . . . . 
TOTAL DEBT SERVICE la+b-fe). . 

Fir. Insurance.. . 

Tones, special assessments. 

TOTAL MTG. PAYT. (d + n+l)_ 

> Maintenance.. .. 

Heat A utilities.. . 


TOTAL HSG. EXPENSE (g + h + i) . 
Other recurring charges (explain 
TOTAL FIXED PAYT. (i+k). 


15. SETTLEMENT REQUIREMENTS 

(o) Existing debt (Refinancing only).. 

(b) Sale price (Realty only).. 

(«) Repairs A Improvements ... 

(d) Closing Costs.... 


18. MOtTGAGEFS CERTIFICATE- The mortgage 
end belief. Signature 

....■ee.—-- .... —.- - J 

Administration . . . uke. paue, utter., or publish*! an)H 

FHA FORM NO. 2900 I if... IO/70~ (Rtvtnt) 


___ Pete ___ 19 

• certifies that all information in this application is Irue and complete to the best of its knowledge 
_ _ Dot* 19 


■Inf AdRilentr.tlott transecUons.- provldss -Whoever. [4 
knowing the eeee to be (Met . . .shad be llntd not etl 


k purport of . . .influencing tn any way UM action ot tuce 
en . 5.000 or ImprUoned not more tbenttwo yeersjor both.* 

-dORIOAQU-S WOUUiUl - 


(9) Mortgogor's required investment(e —f).. . 

(h) Prepayable expenses.... 

(i) Non-realty A other items.. • . __ 

(j) TOTAL REQUIREMENTS (g+h+i). ... 

(k) Amt. pd. I ] cosh ( 1 Other (explain). 

(l) Amt. to be pd. f I cosh f [ Other (exploin) ... .__ 

_ (m) Tot, osse ts ovoiloble for closing! 12(A)).$ 

I te«VEs.oU ° * □ Yet □ No b* *»oW ^ Ye« □ No FHA mortgage □ Yos □ No Sale« Price $ Orig-Mtg. Amt $ 

I Uwpoid Bol. $ _ Add rots _ loodor 

J!;!KL°! ,TG , A ? 0rS 5 ER , TIFICATE ;- ' F” n °' r ' C " vrd a copy °< ,h ' FHA »*<*"«"' Of Value (FHA Fo™ 2800 6) or Veterans Administration 

rr* i o( ' Y A Form 26 ' r !-^^ 1 lht estimated value of the property described in this application Have you sold a property within 

the last 2 year, which had an FHA mortgage ?□ Yes Cl No. If "Yes" was the mortgage paid in full? O Yea C No. K"No" give FHA Case Number 

-- buyer’s name---- property address-___. date of transfer__ 

lender's name and address___ nri.inul ___ . 


-- property address.--date oftranefer_ 

--—- original mortgage amount 9_ 

. Did buyer intend to occupy? □ Yes □ No. have you ever been obligated on a home loan, home Improve- 
naclosurt’. transfer of title in lieu of foreripaut, or hid gem ’□r« a No. If attach statement 
'*• name and address of lender, FHA or VA Case Number, if anyoOnd reasoOs for the ^gtlon. If dwelling to be 


unpaid balance when sold _ Did buyer intend to occupy? I I Yes I—I No. have you ever been 

ment loan or a mobile tsofmahicn. resulted In fondowre. transfer of title In lieu of forecipant, or kudgem.at ? □ Y 
giving full detail, mdudiag dale, properly address, name and address of lender. FHA or VA Ca.e Number. If any..dr 
covered by this mortgage la l« be rented. u 1. a part ot adiacent or contiguous to any prepo. »u dlvlaon. or group 
more dwelling units In which you hd* any financial Infer.--, . □ Yea O No ONot to be rented, If-Ye**aive data 
unit, with mortgage, fern red .order uy UM of th« Nation.,I Housing Act 7 □ Ye. □ Ho. g -y m ‘ , ub .g KHA 
*? inform etioa In lht. application u given Tor the purpose of obtaining a loan to be Insured under the National Housing A< 
of his knowledge nod belief. Verification tony be obtained from any source named herein. 


ecloauia. or feudgemgaf ? □ Tan G3 Nol If 
r VA Case Number, If any-And rcaaoAs for t! 

PO’HL subdlvlaoa. or droop of renfi proper 


iae£n»j.r contiguous to any pfONO. sul,dlvlaon. or group of ..rial pnpenlea Involving eight or 
WJ Yea □ No DNot lo be rented, If -Yes^ive Malls. Do Rou own foor or more dwelUng 
Ko»»lng Act? □ Yes □ Mo. g "Y(g* aubag KHA Form ML The Mortaaaor tenine. tl 


A F.rm : 
Ad and La 


I. The Mortgagor certifies that 
and complete to the best 


(a) TOIAL (o + b + c + d) 
(I) Mortgogo amount . . 
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MORTGAGEE'S APPLICATION FOR MORTGAGOR APPROVAL 
AND COMMITMENT FOR MORTGAGE INSURANCE UNDER 
THE NATIONAL HOUSING ACT 
□ SEC. 203(b) □ SEC 


S. MORTGAGEE - Name, Addrtu A Zip Code (Fleate Type) 

r n 


3. PROPERTY 
ADDRESS 


4. MORTGAGORS: 

Husband_ 

Wife _ 

Add rest_ 


Married Yra. 


Co-Mortgagor(s) 


(Check One) 

WhIU (Non-Minority) 
! Negro/ Black 


Dependent* 


PURPOSE OF LOAN: . . 
MORTGAGOR WILL BE: 


(Please locate address within comer marks) 


Finance Constr. Finance 

>AN: . • • on Own Land Q Purchase 

YILL BE: . | 1 Occupant | | Landlord 


EMPLOYMENT 


Refi nonce 
| | 6u*t. Loan 

( \ Builder 


| | American Indian [ | Spanish American 

Oriental f ] Other Minority 


I I Other 


Mortgage Amount 

1 merest 

Rate 

t 

% 


Husband's occupation_ 

Employer's name A address. 


Wife's occupation_ 

Employer's name A address. 


.years employed- 


-years employed- 


10. PREVIOUS MONTHLY HOUSING EXPENSE 

Mortgoge payment or rent. •••••••••••«$ _ 

Fire Insurance.. . .. ••••••• _ 

Taxes, special assessments.. . 

Maintenance.. . 

Heat A Utilities.... . 

Other (explain)..... _____ 

TOTAL $ 


12. ASSETS FOR CLOSING 

Cash accounts__ $_ 



v<e Finance Imor. 

xm □ *° * ro P* 

r Q] Escrow Commit. Mortgagor 


MONTHLY INCOME 

Husbond's base pay.. $ _ 

Other Earnings (exploin).. . • 

Wife's base pay.. 

Other Earnings (explain) .. 

Gross Income, Real Estate.. 

Other (explain). 

I TOTAL $. 


Marketable securities 

Other (explain)_ 

OTHER ASSETS 
Cash deposit on purchase 
Other (explain)_ 


(A) TOTAL $ 


11. PREVIOUS MONTHLY FIXED CHARGES 

Federal, State A Local income taxes •••••••••••••• $_ 

Prem. for$_Life Insurance... 

Social Security A Retirement Payments.. . 

Installment occount payments.. - 

Operating Expenses, other Real Estate.. , 

Other (explain) ...... - 

TOTAL $ 


13. UABILITIES Monthly Payt. Unpd. Bal. 

Automobile. •••••••••••••••••• $ _______ S 

Debts, other Real Estate. ... . . 

Life Insurance Loans ... . . 

Notes payable. ••••••• .. . . 

Credit Union.. • . _ _ 

Retail occounts.. . . 


(B) TOTAL $ 



TOTAL $ 


14. FUTURE MONTHLY PAYMENTS 

1 15. SETTLEMENT REQUIREMENTS 





(d) TOTAL DEBT SERVICE (a+b+c). T 



(•) TOTAL (a+b+c+d). 



( g ) total MTG. PAYT. (d-F.+f). 






(j) TOTAL HSG. EXPENSE (g + h + i). 

(j) TOTAL REQUIREMENTS (g+h+i). 



(1) TOTAL FIXED PAYT. (i+k). $ 



(m) Tot. assart ovailobla lor closing) 12(A)). $ 

, 6 -Rro 1 ! OM " r Q T ** O N ° b.'Uu □ FHA mort,.,. □ T., □ No Sol.. Pric. $ Orig.Ml(. Ami $ 

Unpaid bol. S Address Lender 

17. MORTGAGOR'S CERTIFICATE-- I f 1 have 1 1 have not received a copy of the FHA Statement of Value (FHA Form 2800-6) or Veterans Administration 

Certificate of Reasonable Value (VA Form 26-1843) showi.*; the estimated value of the property described in this application. Have you sold a property within 
the last 2 years which had an FHA mortgage ?l _1 Yes f 1 No. If *Yes a was the mortgage paid in full? 1 1 Yes f ' 1 No. If •No" give FHA Caae Number 

. buyer’s name , property address . date of transfer 

lender’s name and address . original mortgage amount S 

unpaid balance when sold S . Did buver intend to occudv? I 1 Yea 1 1 No. have vou ever' -en obligated on a home loan, home improve- 

men! loan or a mobile home which resulted in foreclosure, transfer of title in lieu of foreclosure, or judgement ? 1_1 Yes 1 1 No. If "Yes’ attach statement 

giving full details Including date, property address, name and address of lender, FHA or VA Case Number, if any, and reasons for the action. If dwelling to be 
covered by this mortgage is to be rented, it is a part of, adjacent or contiguous to any project, subdivlson, or group of rental properties involving eight or 
more dwelling units in which you have any financial interest? 1 1 Yea f 1 No ( iNot to be rented. If "Yes* give details. Do you own four or more dwelling 

units with mortgages insured under any title of the National Housing Act? CZ3 Yea □ No. (f "Yes* submit FHA Form 2561. The Mortgagor certifies that 
all Information in this application is given for the purpose of obtaining a loan to be Insured under the National Housing Act and Is true and complete to the best 
of his knowledge and belief. Verification may be obtained from any source named herein. 

Slgnature(s) Date 19 


18. MORTGAGEE'S CERTIFICATE- The mortgagee certifies that all information in this 
and belief. Signature 


WABMNO:Section 1010 of Tttk It. U. S. C.. "Federal Housing Administration transaction*.’ provlda 
Administration .. . makes. passes, utters, or publishes any statement, knowing the same la be false .. .aha 

FHA FORM NO. 2900-1 Rev. 10/70 


the purpose of . . .Influencing in any way the action of such 
i than S&.000 or imprisoned not more than two years, or both.* 
■ui rnav _ eii c im race bimdis 



















































































FEDERAl HOUSING ADMINISTRATION 


I. SFSCIAl PROCESSING A 

*• I I V.t«r.n 2 . | 1 Auiatonc. Formant 4. I I 

CREDIT ANALYSIS PAGE ~T~ 

MORTGAGE 70 BE INSURED UNDER /) 

_ □ SEC 203(b) □ SEC JL 



3. PROPERTY 
ADDRESS 


4. MORTGAGORS: 

H usband_ 

Wife _ 

Address _ 


No.. of 

Dependents A 


Co-Mortg agor(s) 


A 

A (Check One) 

3 Q] Amertcen Indian 

5 [ ] Spanish American 

1 |_| Whit. (Son-Minority) 

2[~~| Negro/ Black 

4 [^] Oriental 

9| | Other Minority 


Mortgage Amount 

Interest 

Rate 

No. of 
Months 

Monthly Payment 
Principal A Interest 

$ 

X 


< 


PURPOSE OF LOAN: A 
MORTGAGOR Will BE: A 


8 . 

Husband*s occupation_ 

Employ or's noma A addrass__ 


Wits's occupation_ 

Employer's name A address. 


Finance Constr. Finance 

| ) on Own Land | | Purchase 

| | Occupont |~ | Landlord 


EMPLOYMENT 


I I Other 


.years employed_ 


——-—-years employ ed¬ 


it). PREVIOUS MONTHLY HOUSING EXPENSE 

Mortgage payment or rent. % __ 

Fire Insurance... . 

Tases, special assessments.. . 

Maintenance.. . 

Heat A Utilities. . 

Other (explain). _______ 

TOTAL $ 


12. ASSETS FOR CLOSING 

Cash accounts___$_ 


(A) TOTAL $ 


Marketable securities 
Other (explain)_ 

OTHER ASSETS 
Cosh deposit on purchase 
Other (eeploin)_ 


(B) TOTAL 


14. FUTURE MONTHLY PAYMENTS 

(o) Principal A Interest.)_ 

(b) FHA Mortgoge Insurance Premium • _ 

(c) Ground rent (Leasehold only). _______ 

(d) TOTAL DEBT SERVICE (a+b+c). . . _ 

(e) Fire Insurance . . .. . 

(f) Taxes, special assessments. _____ 

(g) TOTAL MTG. PAYT. (d+e+f). . 

(h) Maintenance. . 

(i) Heat A utilities. . 

(i) TOTAL HSG. EXPENSE (g + h+i) . . . _ 

(h) Other recurring charges (explain) . . _ 

(I) TOTAL FIXED PAYT. (i+k).$_, 


16 KjfcST □ N. □ Y.. □ N. FHA mort|i 

Unpaid bo I $_ Address 


RATIOS: Loon to Value 


18. MORTGAGOR RATING _ 

Credit Characteristics_ 

Adequacy of Available Assets 


Remorks: 


Addratt _ 

% : Term to Remain. Econ. Life 


Refinance Finance Impr. 

I I 6i»h Exist. Prop. Q other 

] Builder [ ) Escrow Commit. Mortgagor 


9. EFFECTIVE INCOME MONTHLY INCOME 

A}..Husband's base pay.$_ 

... Other Earnings ••••••• __ 

-......... Wife's base pay. . 

..Other Earnings ... . 

..Income, other Real Estate .... _ 

.. ....Other . . 

A..TOTAL. A $ _ 

- ...... Less Federal Income Tax .... 

A$ NET EFFECTIVE INCOME 


11. PREVIOUS MONTHLY FIXED CHARGES 

Federal, State A Local income taxes .. $_ 

Prem. for$_Life Insurance. . 

Social Security A Retirement Payments ... ... 

Installment occount payments. 

Operating Expenses, other Real Estate. . . 

Other (explain).... ________ 

_ TOTAL $ 


13. LIABILITIES Monthly Payt. Unpd. Bal. 

Automobile.. $___ $__ 

Debts, other Real Estate. ... .. ... 

Life Insurance Loons.. _ _ 

Notes payable.... ... 

Credit Union.... .._._ 

Retail accounts...... 


TOTAL $ 


15. SETTLEMENT REQUIREMENTS 

(a) Existing debt (Refinancing only). $_ 

(b) Sale price (Realty only).. . . . _ 

(c) Repairs A Improvements ........ _ 

(d) Closing Costs.. - 

(e) TOTAL (a + b + c+d). . 

(f) Mortgoge amount . .. ____ 

(g) Mortgagor's required investment^# — f) _ 

(h) Prepayable expenses .••.•••••• _ 

(i) Non-realty A other items. ... _______ 

(}) TOTAL REQUIREMENTS (g+h+i).. _ 

(k) Amt. pd. Q] ca1 ** dl Other (explain)_ 

(l) Amt. to be pd. | kosh| )Other (explain)_ 

(m) Tot. assets available for dosing(12(A) )$_ 


»ge [23 Yes I I No Soles Nice $ Ong-Mtg 

_ Lender 


Orig-Mlg. Amt $ 


% : Total Payt. to Rental Value % • Debt Serv. to Rent Inc. 


_ Motivating Interest in Ownership^ 
. Stability of Effective Income_ 


Importance of Monetary Interest^ 
Adequacy of Effective Income 



FHA FORM NO. 2900-2 Rev. 10/70 


FHA COPY • Fill IN CASE KINDER 



































































property, application or mortgage. I -1 

F HA FORM NO. 2800-3 R.. l/70 NOTE TO PROCESSOR: INSERT CARBON BEFORE COMPLETION OF ITEMS 24 THRU 39. FHA COPY-FILE IN CASE BINDER 



rtutKAi nuusiNij *uwfnniKAm_nv 


I. SPECIAL PROCESSING A 

I. Cn v • t,ron 2. Q Assistance Peym.nt 4. 1 I 

DATA PAGE ,- 

MORTGAGE TO BE INSURED UNDER C% 

_□ SEC. 203(b) □ SEC ^ 


5 . 


3. PROPERTY 
ADDRESS 


4. MORTGAGORS: 

H mb and_ 

Wife _ 

Addrcsc _ 


Finance Constr. 

PURPOSE OF LOAN: A on Own Land (2) \ | 

MORTGAGOR WILL BE: A (1) Q Occupant (2) |—| 


B. EMPLOYMENT 

Husband 4 1 occupation __ 

Employer's name & address_ 


-years employed 


Wife's occupation_ 

Employer's name A address. 


---years employed 


10. PREVIOUS MONTHLY HOUSING EXPENSE 

Mortgage payment or rent...$ _ 

Fire Insurance. . 

Taxes, special assessments. . 

Maintenance . . • ,... ...... . 

Heat A Utilities... . 

Other (explain). _____ 

_ TOTAL $ 


12. ASSETS FOR CLOSING 

Cash accounts__$_ 


Co-Mortgagor(s) Age(s)A 


A (Check One) 

1 White (Non-Minority) 3 P] American Indian 6 [[]] Spanish American 

2 f 1 Negro/Black 4 f | Oriental 9 [ ) Other Minority 


Mortgage Amount Interest No. of Monthly Payment 
Rate Months Principal & interest 

% % % 


Finance Refinance Finance Impr. 

Purchase ( 3 ) j_"] Exist. Loan ( 4 ) Q to Exist. Prop. ( 6 ) Q other 

Landlord ( 3 ) QJ Build or ( 4 ) Q Escrow Commit. Mortgagor 


9. EFFECTIVE INCOME |-1-|«»s MONTHLY INCOME 

....... Husband's bass pay...... $_ 

... . . . Other Earnings.. . _ 

_• •••••••• Wife's base pay. . 

..Other Earnings . • » s • • • - 

..Income, other Real Estate .... _ 

-- ••••••••••• .Other ....•••••• _ 

A..TOTAL.At 

..last Fsdsrot Income Tax .... 

At NET EFFECTIVE INCOME R & s use 


11. PREVIOUS MONTHLY FIXED CHARGES 


m 

R & 5 USE 


Marketable securities 
Other (explain)_ 

OTHER ASSETS 
Cash deposit on purchase 
Other (explain)_ 


(A) TOTAL $ 


Federal, State A Local income taxes.. $_ 

Prem. for$_Life Insurance.. 

Social Security A Retirement Payments.. . 

Installment account payments.... . 

Operating Expenses, other Real Estate.. . 

Other (explain) .••••••••• ... . 

TOTAL $ 


13. LIABILITIES Monthly Payt. Unpd. Bal. 

Automobile.. $_ $_ 

Debts, other Real Estate.. . . 

Life Insurance Loans ... ...... 

Notes payable. . . 

Credit Union.. , . . 

Retail occounts. . ... . . 


14. FUTURE MONTHLY PAYMENTS 

(a) Principal A Interest.... $ 

15. SETTLEMENT REOUIREMENTS 

(b) FHA Mortgoqe Insurance Premium. 


(c) Ground rent (Leasehold only). 


(d) TOTAL DEBT SERVICE (a+b+c). 

(d) Closing Costs..A 

(e) Fire Insurance. 




(g) TOTAL MTG. PAYT. (d + .+f).A 


(h) Maintenance. 4 


(i) Heat A utilities... 


(j) TOTAL HSG. EXPENSE (g + h + i).A 

(i) TOTAL REQUIREMENTS (g+h+i) . 

(k) Other recurring charges (explain). 


(I| TOTAL FIXED PAYT. fi + k).AS 



(m) Tot. assetr available for dosirg( 12(A)).$ 

«°oI Estot." 0,h * , 1 - 1 V, ‘ 1 - 1 No b.'toid 11 _ 1 N ® FHA [_J Y.« O Ns Sol.. Prk. $ Or, g .M*g. Ami $ 

Unpaid Sal. $ Address Under 

RATIOS: Loan to Value % : Term to Remain. Econ. Life 

%: Total Payt. to Rental Volue % • Debt Serv. to Rrnt Inc. % 

18. MORTGAGOR RATING 

Credit Characteristics Motivating Interest in Ownership importance of Monetary Interest 

Adequacy of Availobla Assets _ _ Stability of Effective Income Adequacy of Effective Income 

Remorks: 

Examiner. Reviewer: 

Do*.: 19 


FHA FORM NO. 2900-3 R#v. 10/70 


FHA COPY - SEND TO BESCARCH A STATISTICS DIVISION AFTER INSURANCE ENDORSEMENT 


















































































□ Other 


□3 Commit. Staff Vol. CD Other 

I 1 Reject 


NC: All persons by signing this report certify that they have no interest present or future, in the Review Do»e 

ty, application or mortgage. 


RMN0.2800-4 R.y l/70 FHA COPY - SEND TO RESEARCH & STATISTICS DIVISION AFTER INSURANCE ENDORSEMENT 
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FEDERAL HOUSING ADMINISTRATION 


FIRM COMMITMENT FOR 

MORTGAGE INSURANCE UNDER THE NATIONAL HOUSING ACT 

□ SEC. 203(b)CZISEC. 



PROPERTY 

ADDRESS 


MORTGAGORS: 

Hu .band_ 

Wife _ 

Addreee_ 


Co-Mortgagor! s) Age<«) 


(Check One ) 

1 [ | White (Non-Minority) 3 | | American Indiaa 5 ( | Spani.lt American 
2Q Negro/Black 4 [ | Oriental 91 [ Other Minority 


MORTGAGE 
APPLIED FOE ^ 


□ APPROVED; A note and mortgage described above or as modified below will be insured under the National Housing Act pro¬ 
vided one of the mortgagors will be an owner-occupant and all conditions appearing in any outstanding commitment issued under 


the above case number and those set forth below are fulfilled. 


□modified and approved 

AS FOLLOWS:. 



Interest 

No. of 

Rate 

Months 

% 




ESTIMATE OF VALUE AND 
CLOSING COSTS 

VALUE OF PROPERTY t_ 

Closing Cotta.$_ 

TOTAL (For Mortgage 


| 2544 • Builder* warranty required. 
(Set item ft) 


ADDITIONAL CONDITIONS 

| Owner-occupancy NOT required, fDelete (e) • Mortgagor'u Certificate) 
on Addendum Commitment) 


Improved 


Floor Area 

Sq. FL 


THIS COMMITMENT EXPIRES: 


DATE OF THIS COMMITMENT: 


(Expiration Date) (Authorized Agent for the Federal Housing Commissioner) (Insuring Office) 


INSTRUCTIONS TO MORTGAGEE: Forward to the insuring office: (1) this commitment signed by the mortgagee and mortgagor; (2) a copy of the note, bond or 
other credit instrument; (3) a copy of the mortgage or other security instrument; (4) a copy of loan closing statement, »ettlement sheet or a statement signed by 
the mortgagee which itemises all charges nnd fees collected by the mortgagee from the mortgagor; and (5) FHA Mortgage Insurance Certificate completed with 
case number. Section of the National Housing Act, mortgage amount, property address, mortgagors’names and mortgagee's name and address. 


MORTGAGOR S CERTIFICATE - The undersigned certifies that: 

(a) The mortgaged property, including removable equipment Items shown on any outstanding commitment Issued under the above case number and those set forth 
above, will be owned by me free and clear of all liens other than that of such mortgage. 

(b) I will not have outstanding any other unpaid obligations contracted in connection with the mortgage transaction or the purchase of the said property except 
obligations which are secured by property or collateral owned by me independently of the said mortgaged property, or ooligations approved by the Commiss'oner. 

(c) One of the undersigned is the occupant of the subject property. (NOTE: Delete item (c) If owner occupancy not required by commitment) 

(d) All 'barges and fees collected from me as shown in the settlement statement have been paid from my own funds, and no other charges have been or will be 
paid by me in respect to this transaction. 

(e) Check Applicable Box: 

[ 1 This was a refinancing transaction; sale of property was not involved. 

( ] Purchase of the lot was a separate transaction; dwelling was built for occupancy by me 

I 1 The FHA Statement of Appraised Value or VA Certificate of Reasonable Value was given to me prior to my signing the purchase 

contract for the property. 

| *| The FHA Statement of Appraised Value or VA Certificate of Reasonable Value was not received by me prior to my signing the contract to purchase, 

but the contract to purchase contained the following language: "It Is expressly agreed that, notwithstanding any other provisions of this contract, the 
purchaser shall not be obligated to complete the purchase of the property described herein or to incur any penalty by forfeiture of earnest money 
deposits or otherwise unless the seller has delivered to the purchaser a written statement issued by the Federal Housing Commissioner setting forth the 
appraised value of the property (excluding closing costs) of not less than $ which statement the seller hereby agrees to deliver to the 

purchaser promptly after such appraised value statement Is made available to the seller. The purchaser shall, however, have the privilege and option of 
proceeding with the consummation of the contract without regard to the amount of the appraised valuation made by the Federal Housing Commissioner.” 

(IF THE AMENDMENT PROCEDURE WAS NECESSARY, THE DOLLAR AMOUNT USED IN THE AMENDATORY CLAUSE IS INSERTED 
IN THE ABOVE BLANK.) 

(f) Neither I, nor anyone authorized to act for me, will refuse to sell or rent, after LNt making of a bona fide offer, or refuse to negotiate for the sale or rental of, 
or otherwise make unavailable or deny the dwelling or property covered by this loan to any person because of race, color, religion, or national origin. I 
recognize that any restrictive covenant on this property relating to race, color, religion, or national origin is illegal and void and any such covenant is hereby 
specifically disclaimed I understand that civil action for preventative relief muv be brought by the Attorney General of the United States In any appropriate 

U. S. District Court against any person responsible for a violation of this certification. 


Signature^)_ Hate: 


MORTGAGEE'S CERTIFICATE - The undersigned certifies that to the beet of its knowledge: 

Date_ __ 

(a) None of the statements made In Its application for insurance nor in the Mortgagor's Certificate are untrue or incorrect 

(b) The conditions listed above or appearing in any outstanding commitment issued under the above case number have been fulfilled. 

(c) Complete disbursement of the loan has been made to the Mortgagor, or to his creditors for his account and with his consent 

(d) The security instrument has been recorded and is a good and valid first lien on the property described. 

(e) No charge has been made to or paid by the Mortgagor except as permitted under FHA Regulations. 

(f) The copies of the credit and security Instruments which are submitted herewith are true and exact copies as executed and filed for record. 


Mortgagee (Please use FHA imprint stump, or other approved device.) 


NOTE: j( commitment U executed by an agent in name of the mort¬ 
gagee, the agent must enter the mortgagee's code number 
and type code number In blocks below. 


(Signature and title of officer) 



_ 40RT6AfiU£DP\L- 

























FHA FORM NO. 2800-1 REV. |/70 




Mortgage* (Please use FHA imprint stamp, or other approved device.) 


If commitment 1* executed by an agent In name of the mort¬ 
gagee, the agent must enter the mortgagee’* code number 
and type code number in block* below. 


(Signature and Me of officer) 


fKA F ORM NO. 2900-4 Re*. 10 /70 


MORTCADCR - AFTCR COMFLETIMfi TMI FOM DETACH THIS SHEET. SEND REST OF FOM TO MA OFFICE 


1 Q White fSon-Minority) 

3 | | American Indian 

BQ Spanish American 

2| | Negro / Black 

4 Oriental 

9| Other Minority 


^APPROVED: A note and mortgage described above or as modified below will be 

vided one of the mortgagors will be an owner-occupant and all conditions appearing 
the above case number and those set forth below are fulfilled. 


□modified and approved 


Mortgage 

Amount 

Interest 

Rate 

No. of 
Months 

Monthly Payment 
Principal A Interest 

AS FOLLOWS.. 

* 


% 


$ 


| 2544 - Builders warranty required. 
(See item fit 


ADDITIONAL CONDITIONS 

( 1 Owner-occupancy NOT required, f Delete fe) - Mortgagor's Certificate) 

on Addendum to Commitment) 


insured under the National Housing Act pro¬ 
in any outstanding commitment issued under 

ESTIMATE OF VALUE AND 
CLOSING COSTS 

VALUE OF MOFERTY $_ 

Closing Cotta.. $_ 

TOTAL (Far Mortgage 

Insurance Purposes) . . $_ 

Improved 

Floor Area Sq. Ft 


THIS COMMITMENT EXPIRES: 


DATE OF THIS COMMITMENT: 


(Expiration Date) 


(Authorized Agent for the Federal Housing Commissioner) 


(Insuring Office) 


INSTRUCTIONS TO MORTGAGEE: Forward to the insuring office: (1) this commitment signed by th* mortgagee and mortgagor; (2) a copy of the note, bond or 
other credit Instrument; (3) a copy of the mortgage or other security Instrument; (4) a copy of loan dosing statement, settlement sheet or a statement signed by 
the mortgagee which itemlxes all charges and feet collected by the mortgagee from ths mortgagor, and (6) FHA Mortgage Insurance Certificate completed with 
case number, Section of the National Housing Act, mortgage amount, property addrtas. mortgagor*’ names and mortgagee’s name and address. 


Signatures) 


Date: 


MORTGAGEE S CERTIFICATE- The undersigned certifies that to die best of its knowledge: 


(a) None of the statement made In Its application for Insurance nor In the Mortgagor’s Certificate are untrue or Incorrect 

(b) The conditions listed above or appearing in any outstanding commitment issued under the above case nu.nber have been fulfilled. 

(c) Complete disbursement of the loan has been made to the Mortgagor, or to his creditors for his account and with his consent 

(d) Th* security instrument has been recorded and is a good and valid first lien on the property described. 

(e) No charge has been made to or paid by the Mortgagor except as permitted under FHA Regulations. 

(f) The copies of the credit and security instruments which are submitted herewith are true and exact copies as executed and filed for record. 


MORTGAGOR'S CERTIFICATE - The undersigned certifies that: 

(a) The mortgaged property. Including removable equipment items shown on any outstanding commitment Issued under the above case number and those set forth 
above, will be own^l by me free and clear of all liens other than that of such mortgage. 

(b) I will not have outstanding any other unpaid obligations contracted in connection with the mortgage transaction or the purchase of the said property except 
obligations which are secured by property or collateral owned by me Independently of the said mortgaged property, or obligations approved by the Commissioner. 

(c) One of the undersigned is the occupant of the subject property. (NOTE: Delete item (c) if owner occupanc> not required by commitment.) 

(d) AH charges and fees collected from me as shown in the settlement statement have been paid from my own funds, and no other charges have been or will be 
paid by me in respect to this transaction. 

(e) Check Applicable Box: 


| | This was a refinancing transaction; sale of property was not Involved. 

1 Purchase of the lot was a separate transaction; dwelling was built for occupancy by me. 

| | The FHA Statement of Appraised Value or VA Certificate of Reasonable Value was given to me prior to my signing the purchase 

‘ contract for the property. 

□ The FHA Statement of Appraised Value or VA Certificate of Reasonable Value was not received by me prior to my signing the contract to purchase, 
but the contract to purchase contained the following language: "It is expressly agreed that, notwithstanding any other provision of this contract, the 
purchaser shall not be obligated to complete the purchase of the property described herein or to incur any penalty by forfeiture of earnest money 
deposits o: otherwise unless the seller has delivered to the purchaser a written statement Issued by the Federal Housing Commissioner setting forth the 
appraised value of the property (excluding dc«lng costs) of not leas than % which statement te seller hereby agrees to deliver to the 

purchaser promptly after such appraised value statement is made available to the seller. The purchaser shall, however, have the privilege and option of 
proceeding with the consummation of t*e contract without regard to the amount of the appraised valuation made by the Federal Housing Commissioner.” 
(IF TH K AMENDMENT PROCEDURE WAS NECESSARY, THE DOLLAR AMOUNT USED IN THE AMENDATORY CLAUSE IS INSERTED 
IN THE ABOVE BLANK.) 

(f) Neither I, nor anyone authorized to act for me, will refuse to sell or rent, after the making of a bona fide offer, or refuse to negotiate for the sale or rental of, 
or otherwise make unavailable or deny the dwelling or property covered by this loan to any person because of race, color, religion, or national origin. I 
recognize that any restrictive covenant on this property relating to race, color, religion, or national origin is Illegal and void and any such covenant is hereby 
specifically disclaimed. I understand that civil action for preventative relief may be brought by the Attorney General of ths United States In any appropriate 
U. S. District Court against any person responsible for a violation of this certification. 
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FHA FORM NO. 2800-1 REV. 1/70 


»- FEDERAL HOUSING ADMtMJSTRATlOrf 


FIRM COMMITMENT FOR 

MORTGAGE INSURANCE UNOER THE NATIONAL HOUS'NG ACT 

□SEC. 203(b)OSEC. 


FHA COPY-FILE IN CASE BINDER 


PROPERTY 


MORTGAGORS: 

Husbaai_ 

Wife _ 

Addr.ee_ 


Co-Mortg agor(i) Age(s)_ 


(Check One) 

1 Q White (Non-Minority) 3 Q] American Indian S f | Spanteh American 
*□" egro/ Black 4 Q Oriental 9Q] Other Minority 


MORTGAGE 
APPLIED rot 


O APPROVED! A note and mortgage described above or as modified below will be 
vided one of the mortgagors will be an owner-occupant and all r editions appearing 


□ MODIFIED ANr APPROVED 
AS FOLLOWS. 



Mortgage 

Amount 

I nterest 

No. of 

Monthly Payment 
Principal & Interest 


Rate 

Months 

s 


X 


t 


| 2544 - Builder* warranty required. 
(Set item(t) - 


ADDITIONAL CONDITIONS 

| |o*mer-occqpency NOT requlrpc,. (Delete (c) - Mortgmgor't Certificate) 


insured under the National Housing Act pro¬ 
in any outstanding commitment issued under 

ESTIMATE OF VALUE AND 
CLOSING COSTS 

VALUE OF PROPERTY $_ 

Closing Costs ..•••» $_ 

TOTAL (For Mortgage 

Insurance Purposes) . . $_ 

Improved 

Floor Area Sq. Ft 


_on Addendum to Commitment) 


THIS COMMITMENT EXPIRES: 


DATE OF THIS COMMITMENT: 


(Expiration Date) (Authorized Ag ent for the Federal Housing Commissioner) (Insuring Office) _ 

INSTRUCTIONS TO MORTGAGEE: Forward to the insuring other. (1) this commitment signed by the mortgagee and mortgagor, (2) a copy of the note, bond or 
other credit instrument; (S) a copy of the mortgage or other security instrument; (4) a copy of loan dosing statement, settlement sheet or a statement signed by 
the mortgagee which itemises all charges and fees collected by the mortgagee from the mortgagor, and (6) FHA Mortgage Insurance Certificate completed with 
ruuf number. Section of the National Housing Act, mortgage amount, property addreaa, mortgagors’ names and mortgagee’s name and addreaa. 


MORTGAGOR'S CERTIFICATE - The undersigned certifies that: 

(a) The mortgaged property, induding removable equipment items shown on any outstanding commitment issued under the above case number and those set forth 
above, will be owned by me free and dear of all liens other than that of such mortgage. 

(b) I will not have outstanding any other unpaid obligations contracted in connection with the mortgage transaction or the purchase of the said property except 
obligations which are secured by property or collateral owned by me Independently of the said mortgaged property, or obligations approved by the Commissioner. 

(c) One of the undersigned is the occupant of the subject property (NOTE: Delete item (c) if owner occupancy not required by commitment) 

(d) All charges and fees collected from me as shown in the settlement statement have been paid Iron, «y o*n funds, and no other charges have been or will be 
paid by me In respect to this transaction. 

(e) Check Applicable Bax: 

| This was a refinancing transaction; sale of property was not involved. 
f 1 Purchase of the lot was a separate transaction; dwelling was built for occupancy by roe. 

The FHA Statement of Appraised Value or VA Certificate of Reasonable Value was given to me pilot to my signing the purchase 
L “ —i contract for the property. 

□ The FHA Statement of AppraUed Value or VA Certificate of Rcaaonable Value wai not received by me prior to my s'gntng the contract to purchase, 
but the contract to purchase contained the following language: "It la exprmly agreed that, notwlthetandinf any other provtelon. of this contract, the 
purchaser .hall not be obligated to complete the purchaae of the property described herein or to Incur any penalty by forfeiture of earnest money 
deposit, or otherwise unless the seller has delivered lo the putchascr a written statement Issued by the Federal Housing Commissioner setting forth the 
appraised value of the property (exdudlnt closing costs) of not leas loan 8 which statement the seller hereby agree, lo deliver tn the 

purchaser promptly after such appraised value statement la made available to the seller. The purchaser shall, however, have the privilege and option of 
proceeding with the consummation of the contract without regard to the amount of the appraised valuaUon made by the Federal Housing Commissioner." 

(IF THE AMENDMENT PROCEDURE WAS NECESSARY. THE DOLLAR AMOUNT USED IN THE AMENDATORY CLAUSE IS INSERTED 
IN THE ABOVE BLANK.) 

(I) Neither I. nor anyone authorised lo act for me, will refute to sell or rent, after the making of a bona fide offer, or refuse to negotiate for the sate or rental of, 
or otherwise make unavailable or deny the dwelling or property covered by tills loan lo any person because of race, color, religion, or national origin. I 
recognise that any restrictive covenant on this property relating to race, col*, rellf,on. or national origin Is Illegal and void and any such covenant Is hereby 
specifically disclaimed. I understand that civil action for preventative relief m. y be brought by the Attorney General of the United States In any appropriate 
U. S. District Court Against any person responsible (or a violation of this certified n. 


Signature(a) __ _ uate: _ 


MORTGAGEE'S CERTIFICATE - The undersigned certifies that to the best of its knowledge 

Date-- 1» - 

(a) None of the statements made In its application for insurance nor In the Mott 'go ■ Certificate are untrue or incorrect 

(b) The conditions listed above or appearing In any outstanding commitment ls»jed under th« above case number have been fulfilled. 

(*) Complete disbursement of the loan has been made to the Mortgagor, or to his creditors fo» h* account and with his consent 

(d) The security Instrument has been recorded and to a good and valid first lien on the property described. 

(e) No charge has been made to or paid by the Mortgagor except ai permitted under FHA Regulations. 

(f) The copies of the credit and security Instruments which are submitted herewith are true and exact copies as executed and filed for record. 


Mortgagee (Please use FHA imprint stump, or other approved device.) 

NOTE: if commitment is executed by an agent In name ai the mort- | 
gagee, the agent must enter the mortgagee’s code number I 
and type code number in blocks below. 


FHA COPY - PILE IN CASE ftlNDtft 
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Farm Approved 

Budget Bureau No. 63-ftl 062 


U. S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
FEDERAL HOUSING ADMINISTRATION 


2. FHA Cate No. 


MORTGAGEE’S APPLICATION FOR MORTGAGOR APPROVAL 
AND COMMITMENT FOR MORTGAGE INSURANCE UNDER 
THE NATIONAL HOUSING ACT 
□ SEC. 203(b) □ SEC. 


5. MORTGAGEE - Name, Address & Zip Code (Please Type) 


3. PROPERTY 
ADDRESS 


4. MORTGAGORS: 

Hutband_ 

Wife _ 

Add real _ 


_ No. of 
Dependent! 


Co-Mortgagor(s) Age(t) 


(Check One) 

| | While (Non-Minority) | | American Indian | | Spanish American 


] Negro/Black 


□ Oriental 


| Other Minority 


PURPOSE OF LOAN: . . 
MORTGAGOR WILL BE: 


(Please locate address within comer marks) 


Finance Conttr. Finance 

)AN: . . . Q] on Own Land £“ "] Purchase 

VILL BE: . | | Occupant | | Landlord 


EMPLOYMENT 



Mortgage Amount 

Interest 

Bate 

No. of 
Months 

Monthly Payment 
Principal & Interest 

$ 

% 


$ 


Refinance 
] feist. Loan 

| | Builder 


Husband's occupation_ 

Employer's name & address. 


Wife's occupation_ 

Employer's name & address. 


.years employed _ 


.years employed. 


10. PREVIOUS MONTHLY HOUSING EXPENSE 

Mortgage payment or rent...$ 

Fire Insurance.. 

Taxes, special assessments.. . 

Maintenance... 

Heat & Utilities.. 

Other (explain)... 


TOTAL $ 


12 . 

Cash accounts. 


ASSETS FOR CLOSING 



ice Finance Impr. 

jan Q to Exist. Prop. 

| | Escrow Commit. Mortgagor 


MONTHLY INCOME 

Husband's base pay...$. 

Other Earnings (explain) .. 

Wife's hose pay. 

Other Earnings (explain).. 

Gross Income, Real Estate. 

Other (explain).. 

_ -1 TOTAL $ 


I I Other 


II. PREVIOUS MONTHLY FIXED CHARGES 

Federal, State & Local income taxes ... $. 

Prem. for$_life Insurance. 

Social Security & Retirement Payments ... • 

Installment account payments.... 

Operating Expenses, other Real Estate.. 

Other (explain) .. 


13. LIABILITIES 

Automobile. ... ... $. 

Debts, other Real Estate. 


_ TOTAL 

Monthly Payt. 


Unpd. Bal. 


' ; V'I 

A 



















































Markatabla sacuritias 
Other explain)_ 

OTHER ASSETS 

Cash deposit on purchase 
Other (eiplain)__ 


(A) TOTAL $ 


_ bit Insurance Loans , 

________ Notes payable. , . . , 

Credit Union.. 

_ Retail accounts. • • . , 


(B) TOTAL S 

FUTURE MONTHLY PAYMENTS 


TOTAL S 


SETTLEMENT REQUIREMENTS 


(a) Principal A Interest. 

(b) FHA Mortgoge Insurance Premium 

(c) Ground rent (Leasehold only) . . . . 

(d) TOTAL DEBT SERVICE (a + b *c). . 

(e) Fire Insurance. 

if) Taxes, special assessments ...... 

g TOTAL MTG PAYT. (d + e+l)- 

(h) Maintenance. 


_ (o) Enisling debt (Refinancing only). \ 

__ (b) Sale price (Realty only). 

_(c) Repairs & Improvements. 

_(d) Closing Costs ... 


TOTAL ia + b + c*d) 


if) Taxes, special assessments. .... .. (f) Mortgoge amount .... ..— 

g, TOTAL MTG PAYT. (d + e-tf). .. (g) Mortgagor's repaired investments -1).. .. 

(h) Maintenance. . _ _ (h) Prepayable expenses. 

(i) Heat A utilities. .. - (i) Non realty A other items .. - 

(j) TOTAL HSG. EXPlNSE gfhii). . (j) TOTAL REQUIREMENTS (g f h 4i) . .._ 

(k) Other recurring charges (explain). ..(kj Amt. pd. | 1 cash [ ] Other (explain). .. 

(l) TOTAL FIXED PAYT. (i + k). •••••••• .. * ____________ (I) Amt. to be pdQ]co*h(J jOther explain)... 

(m) Tot. assets available lor dosing'12 A)).$_ 


16 ' Su.'l'to*" 0rt,,f □ fMA mort 9 o 9 . Qn. S.I.. Pr.c. J Or.g M > 9 Ami % 

Unpaid Bui $ Address lender 


17. MORTGAGOR S CERTIFICATE •• I (_ 3 have f J have not received a copy of the KHA Statement of Valur (FHA Form 2HOOI.) «»i Vrhrans Admiiu»lr itnni 
lYrtifuitte of Ki'iisoimble Value (VA Furm 2t» 1H4II) showing the estimated value of the property described In this npplh ntion H.»vi you sold i pr«*§»•• rl .• within 
the last 2 years which had an KHA mortgage? L_D Yes LID No. If "Yes" was the mortgage paid in full? LI] Yes No. If "No" give F HA < .w Number 

, bsiytr'B name_ . __ property address. , . _ , deb of trensfev 

lender's name and address _ _ _ _ original mortgage am..Uld $ 

unpaid balance when sold $_. Did buyer Intend to occupy? [ J Yes [13 No. have you ever been obligated on a home loan, home improve¬ 

ment loan or a mob'le home which resulted In foreclosure, transfer of title in lieu of foreclosure, or judgementf 1 Yes I J No. If "Ye**" altar h statement 
giving full details Deluding dale, property address, name and address of lender, KHA or VA Case Number, If uny, and reasons for the at lion If dwelling to be 
, 11 \ t ied by this mortgage is to he rented, it Is a part of. adjaeent or contiguous to any project, tuhdivlton, or group of rental properties involving eight or 
more dwelling units in which you have any financial interest? LD Yes (" 1 No ( jNot to he rented If "Yes’ give details. Do you own four or more dwelling 
unit* with mortgages insured under any title of the National Housing Act? LTD Yes f 3 No. ff 'Yes" submit KHA Form 25<>1. The Mortgagor ceil.firs that 
all information in this application is given for the purpose of obtaining a loan to he insured under the National Housing Act and Is true ami complete to the t st 
of his knowledge and belief. Vcrtfkatton may he obtained from any source named herein. 


Signature! s) Date M* 


18. MORTGAGEE'S CERTIFICATE- Tha mortgage# cartifias that all information in this application is trua and complata to tha bast of its knowladga 

and baliaf. Signatura Data: 19 

SVAINlNC section 1010 of Tide 18. I' S. I'., "Federal Housing Administration transactions,' provides 'Whoever, for the purpose of Influencing in any way the m. ... of surn 
Admimsii alum makes, passes, utters, or pubttshea any staiement, knowing the same to be false . . .shall be fined not more thanS5.000 or impntonrd not more than two >*. t r, of b <th * 

FHA rORM NO. 2900-1 Rex. 10/70 FHA COPY • FILE IN CASE BINDER 












































































\ 


FHA FORM NO 200 4 g 

Revised 

C 1131 

/ 

F orm 
Budg 

Approved 

et Bureau No. 63-R2A7.5. 

u. s. or partmcni of mousing urban oi vi lppment 

FEOfSAi MOUSING ApMiNiSTKATlON 

REQUEST FOR VERIFICATION 

M. NAME OF APPLICANT 

1 

| 

/ 

j 

2. FHA Cose No. 
uhen available) 

b. ADDRESS OF APPLlCAN . 





OF EMPLOYMENT 


INSTRUCTIONS: Initiated by Mortgagee ond forwarded to Applicant's 

Employer for 


completion and return. 


To Employer: 

Nome ond Address of Applicant's Employer 


Am oppltcofion has been mode by the 

r 

1 

above-named opplicont for a mortgage loon 
to be made by this institution end insured 
by the Federal Housing Admini stration. 

The confirmation requested is to be for¬ 
warded to us for the confidential use of 
ourselves ond the Federal Housing Ad- 
mim stration. ' 

L 

J 



Tho Applicant's signed statement authorises the Commissioner and Mortgagee to verify the statements contoined m his application by 
communicating with any firm or institutions named therein. 

- -■-*- 4 —-_----- 

4. Date 5. Mortgogee 


EMPLOYER'S VERIFICATION 
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FHA FORM NUMBER 2004 F 
[Request for Verification of Deposit] 






: MA FORM NO. 2004 F 

i- I|t* 
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1 ^ i'l T Ml NT . > HOUSING AND URBAN DEVfctOPMENT 

f l Df KA W HOUSING ADMIN I ST RATION 


Form Approved 

Budget Bureou No. 63- R266. 5. 


1 FHA Case No. 

(Ithen available) 


REQUEST FOR VERIFICATION OF DEPOSIT 2. name of applicant 

In ;in application made to the undersigned institution for a loan to be 

insure*! by the Federal Housing Administration, the above-named bor- X ADDRESS 

rower has indieufed in his financial statement the balance on deposit 

*iih von .is shown on this form. 

IN*irm* iiivl Adilrrti of Bunk or Other Depository 4 . Date 


S. Balance 


6 . Type of Account 


This confirmation is to be forwarded to us for the confidential use of ourselves and the Federal Housing Administration 
together with any other information that may be of assistance in rendering a decision. 

The applicant’s signed statement authorizes the Commissioner and Mortgagee to verify the statements contained in his 
application by communicating with any of the firms or institutions named therein. 

Any statements on your part or on the part of any of your officers as to the responsibility or standing of any person, firm 
or corporation is a matter of opinion and given as such, and solely as a matter of courtesy, and for which no responsibility is 
attached to your institution or any of your officers. 

PLEASE RETURN COMPLETED FORM TO THE UNDERSIGNED MORTGAGEE 

Name and Address 

r n 

(Date of this Request) 


(Signature) 


VERIFICATION OF BANK OR OTHER DEPOSITORY 


. Is statement appro*imatcly correct? 


Q YES □ NO I $ 


IS "No" Amount 10. Loans outstanding Balance 

* 10 applicant D “ te of Loan Outstanding 


Account less than 2 months 


Data opened 


Approximate balance past 2 months 


I. Additional Information 



rhis information is furnished to yon in strict confidence in response to your request and is solely for use by yon and the 
Federal Housing Administration in connection with the above application lor a loan. 
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FHA FORM NUMBER 2026 
[Report on Application] 




ckssed/the 

MPS ld3) 


VOUK APPLICATION ANNOf UK PROCESSED/TUE 
F«*m 1005 * Description of ’ .criais (MPS ltf3) 

; Pl.it P..»n (MPS 101-2 and Hil-2) 

Ko..t .. lion oi Bn*.rn.ont PL.a (MPS 101*3) 

1 Plans (till floors) (MPS 101*3) 

77.’ Fx'.cr. -r Elevations (MPS 101-4) 

73 i:\HTior wall sec non (MPS 101-5.1) 

'77 Kite lien Cabinet Dctuils (MPS 101-5.G) 

[77, s.uf S *ction. Fir- place Section and elevation. 

and Hoof Details (MPS 101-5) 

777 Heafirv. Layout aul Heal Loss Calculation 
(MPS 101*3.9) 

7 V.atcr Supply System Plnns and Specs. (MPS 104) 

7.7 Sewage Disposal System Plans & Specs. (MPS 104) 
[* Credit report 

777 11004 f - Ycnficuti- r. of Deposits 

r: Other-_ 


FOLLOWING 
R14 O 
R15 □ 
RIG □ 
R17 □ 
R18 □ 
R19 □ 
R20 □ 


R21 □ 
R22 □ 
R23 □ 
R24 □ 
R25 □ 


ITEMS WERE NOT SUBMITTED OR COMPLETED: 
2004c - Verification of Employment 
Currently dated balance she- t 
Copy of sales contract or contract for deed 
25G1 - Mortcacor's Contract 
347G - Certificate of Eligibility (Sec. 221) 

DD C02 - Certificate of Eligibility (Sec. 222) 
Complete 2800*1: CD Lortgagc Cotic No. 

(□ Month and year CD Ncver occupied (If appllc.. 
completed 

(—i Signature of mortgagee and/or Builder and/or C.: 

Complete 2900, Item(s) _ 

Complete Amendatory Statement 

2010 - Equal Employment Opporti ..ty Certification 

2011 • Equal Opportunity in Housing Certificate 
Mortgagee's Number not shown 


YOUR APPLICATION IS NOT ELIGIBLE FOR THE REASONS CHECKED 


ARCHITECTURAL 

;77 _room nreu do°s not meet FI!A Reqn-.ts. 

77 Does r.ot meet FRA side yard requirements. 

777 Storage space does not meet FHA Requirements. 

’ 3 Sta.rway head room does nut meet FHA Kcqmts. 

[7 Acres:- tu only bulhnn. does not meet privacy Reqmts. 

[3 Extensive inadequancy of framing members. 

77^: \ el Li i,: has major deficiencies: visual nppeal-l lvn bll* 
iiy*natural light .v vent.*structural quality-resistance 
to elements a. use-nuitability oCmech^quipnitntiCaa; 
L rm.ty with anticipated des.rcs of typical p urch asers. 

777 (Proposed) improvements do not meet FHA Reqmts. 

MORTGA GE CREDIT 

77; Mortgagor's general credit stunding unacceptable. 

L_ • -biL.y of income not established. 

777 Mublc income Mtgr. can reasonably be expected to 
r. a.main i.ot in proper relation to total obligations. 

777 Mt/.r's. net income not adequate to support prospective 
hous.t |j expense and other fixed obligations. 

77 1 1 .i'or.-- of Co*M*»rtr.ar.or not considered effective. 

777 Insurable loan limitt-d to $ ___________.. Mtgr. 

has insufficient available assets toclo.se. 

Exhibits indicate Mtgr. resorting to unacceptable 
secondary financing, verify source of fund*. 

777 Amts, credited to Mtgr. for work or service* docs 
not bear proper relation to FHA's cut. of val. of 
work or services. 

777 Work or services unacceptable as "sweat equity." 
i 777 Proposed withdrawal of funds presently Invented In 
Mortgagor's business could result In financial diffi¬ 
culties which may seriously Impair corning* capuclty. 

77.' Analysis of factors pertaining to Mortgagor indicate* 
unacceptable risk. 

! 17 Details needed on Notes Payable Outstanding litdl* 
cati/r any connu^fion with subject prutterly. 


-tr -rTrrr-^ 

Cld c t'. /Z— ^ . £-327/ - 


VALUATION 

VI CD Individual water system with Insufficient operatic,; ci- 

perler.ee. Submit; plot plan, signed cert, from build.: 
or subcontractor statinE syst. compile with dr»>. ir,.s 
ft specs.; current approval of local Health Authority. 

V2 □ Individual sewngedisposal system with Insufficient 
operating experience. Submit; plot plan ft as*bu..t 
drawings .V specs.; cert, from builder or subcontractor 
stating syst. complies with drawings ft specs, ar.d 
sub-surface disposal area is adequate for absorption 
of all liquids discharged lo it. 

V3 □ Unable to gain access to dwelling. Request teoperdr..- 
when arrangements niade lo complete inspection. 

’ V4 |—| Dwelling not sufficiently complete. May be reopened 
when construction completed or, submit plans, and 
Form 2005 covering Incomplete ilems. 

VS □ Undeveloped locution. Subdivision analysis required. 

V0 CD Lot Size: yard area around dwelling inadequate. 

V7 □ Surrounding area too sparsely developed. 

VO [CJ Property in urcu subject to perludic flooding. 

VO O Pioxlmlly of locution to railroad. 

V10 CD Located on heavily traveled arterial alrect. 

VII CD Location subject to noxious ordors. smoko noise, etc. 

V12 !—; Design Is inharmonious with the neighborhood. 

V13 CD Neighborhood transition from aincle-famlly residential 
to rooming house and commercial ui» . 

Vll CD Inspection reveuls location Is unacceptable. 

OENERAl. 

01 (C3 Usable to determine ncceiitablllly due lo contradictory 
Information on ■ 

02 □ A patty to the transaction Is on u compliance list. 

03 CD (ApplicatlbiillcommUtud) under another caa* number, 

Gt [CJ Appraisal previously made and case rejected. 

05 Q Unsatisfactory market condition. 

. 

- .yf./-/_cZr7^ZZ. S'JLL 

i/ _ _x_ 
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FHA FORM NUMBER 2561 

[Mortgagor's Contract With 
Respect to Hotel and Transient 
Use of Property] 


f *+ ■* 

#•*. //<.* 


NO. 24*i 


f £OE»*l nOuilNu *5Mis,ST«AII0h 
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vn^Tr.AOOK's rovn <a rr kith rfspivt tq hotfi, 


AN'O I UA.N'sli-;\T (;SK 01' PROPERTY 


App^avol i,f ww4^«tl 


Date. 


FHA Cuba No, . 


gflt *^v*vc.»ant Mb luilowb. -tCfetary, the parties hereto ajrco 


^^^r,2rr^sr^* :rr.s;;. - .■>-.-—— 

-f JI'aT^ 0 ' " lhe ° Wfle ' °' “ ,J P '° PCrly by “ , “ 0n 0f •“«“ insurance wuS MCoiv . thc bcaa ; iU 

d b •••* Hli,d furnishing and laundering ot linen. and bellboy 

... consideration of the foregoing the Mortgagor covenants and agrees lhat so Ion- as any of .he h-usi- 

- «.- r^.:r-r--— 


— rs-n -^-——,____ 

Dy___ _ 

.1 Iuri'^u^ur P 

st:c.)i'.VAKY or housing and urban development 

UYl FEDERAL HOUSING COMMISSIONER 


By;. 

MORTGAGOR'S OATH 


A uihorncJ /!gem 


. . . , , hoing first duly sworn, do hcroby certify and say that ! am the 

\ ! ttZ'-'-'a "■ k °Act* ° con,t “ ct s “ ul 1 fln > familiar with Iho provisions of Sccuon 513(a) of lhe 

.. Act - •“ as so. for.h in par. of .ho reverse hereof. I do fur.he, cer.ify .ha s one 

ZZ ■ ,Jen V‘ ,Cd “ lh0 «**•" of ‘“‘ d «*«,«« is subject to a mldg^ge .n^red ILe. laid 

ered for uni" la, I m ‘t** a m, " d ® d ‘ 1 w ‘“ not ,unl oHtt ' lo ' '»»•. Of porm.t such housing to bo rented or of. 

• ereu lor runt, for liotel and transient purposes. a* 


ccj.v.-y Of 


) 

) si 

) 


..ew.e me. « Notary Public in and for the State snd County aforesaid, appeared 

, _ • wl > 0 loin 6 f*'S‘ duly sworn, acknowledged lhat he was the person sienin- the 

a.ores - rtgagor’s Contract and Oath fo, the uses, purposes and consideration* therein set forth 

• N .....NESS WHEREOF I have hereunto affixed my hand and seal this 


day of 
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DUN & BRADSTREET, INC. FACTUAL DATA REPORT (98C) 
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dm, (/ 'JjsadM'r.d, Jnc. ' ' 

NAME AND ADDRESS GIVEX • • • •• ■' •••!.':• * • .'’■■ ' CORRECT NAME AND ApORESS . 


NAV.E AND ADDRESS ( 


A. A, >j *• .* r of Subject 

... V ... ■ J *.‘. , us ■ n.*; of dependents 


••A. ., ..i% i;, ci.: .,iy..on as lo character, habits, and morals £Ood? 

!'. 1'd y ■. -earn Of any domestic «!«tt .cutties? ^ 

0. l..!,■ avo I'iC refutation of Irving within his income 7 


. o •: ; oyer 

. . . '.eld - icsjf. of pieseni connection 

I. . i t c..t r..-e reasonably secure? 

: f„: :,c.e steadily 7 <!f not. how many toys per week)? 

p;c, y • status i the past two years? 

' ' " ~ S ^ T 

, A. .11.,: ca- .i d income Iron, his employment or business 
| _] Exact Til] Estimated 
• ,,y. jf,cp ■ if ;my, ftom otfief sources. 

A vi'A r t' t. *•. avocations, contributions) 

A *. '.it vvoii'u y estimate lus net worth 
•, !•: is ry* r toyeO £ivc name of t’*r employer 
«,»e *. • • Apyroniii'.itc nco ’ e 

’a ... er of years she has been employed_ 


VAliKS: A plify his business history. (This report shall cont 

. bee , a change m t .Ao/rnent status within the past two years.) 


shat! contain information as to the sublet’s previous employment status, location anc salary, if there 


?. Pie report i£ bureau certifies that: (aldlpub'ic records have been checked for suits, judgments, foreclosures, garnishments, bankruptcies, and 
' or ti-j .1 ..t.o .s mvo V l fie subject with the results indicated below; or, (b) [^equivalent information has been obtained through the use of a qualified 
:,iic records report p service with the results indicated below. 


3 The re- bctnig bureau certifies that the subject's credit record in the payment of bills and other obligations has been checked, (a,.—..hrough die 
■ a- -s-ed' v ".e principal department stores ,f any. and the principal general stores of the community ,n which the subject resides with the 
a-v,Its indicated beiour; or! (b)Qh rough accumulated credit records o( such stores of the community in which the subject resides, with the lesu.ts moicatcd 


TUMQLE OVER • WRITE FROM TOP DOWN- ITEM I. (CONT'O). ITEM i. (CONT'D). ETC.) 
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EASTERN SERVICE FORM 1 
[Mortgagor's Child Care Statement] 






NASSAU IV 9-4300 

NEW YORK CITY JA «I 4 200 
BUrrOLK MO 7-4300 

WEST* HESTER OR 3-1300 
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Eastern Service Corporation 

MORTGAGE FINANCING 
170 FULTON ATINUI 
HEMPSTEAD. N. T. 11000 


F.H.A. APPROVED 
LENDING INSTITUTION 


Federal Housing Administration 
175 Fulton Avenue 
Hempstead, N.Y. 


Re:# _ 

Name : 

Address : 


Cen t 1 emen : 


Ihis is to inform you that while 
are cared for as follows: 


I am at work my children 


Very truly yours, 


Child Care 


i 


Mortgage Bankers a* ..ochation 
National association or k state Boards 


MEMBER 


IiONo Island Real Estate Board 
S urroLK County Real Estate Board 
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EASTERN SERVICE FORM 4 

[Seller's Authorization to Obtain 
FHA Conditional Appraisal] 
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NASSAU IV S >4 200 

NEW YORK CITT JA fl 4200 
NUrrOL* MO 7-4200 

WESTCHESTER QR 8-1900 



Eastern Service corporation 

MORTGAGE FINANCING 
170 FULTON ATKNOK 
HEMPSTEAD. N. T, 11000 


F.H.A. APPROVED 
LENDING INSTTTUTION 



DATE 


FederaJ Housing Administration 
175 Fulton Avenue 
Hempstead, New York 11550 


I 


,» 


the seller, residing at 


authorize Eastern Service Corporation to obtain an FHA Conditional 
appraisal on property located at_ 


I purchased_ 

on _ 

DATE 


Mohtoaox Bankers Association 
National Association or Real Estate Boards 


MEMBER 


Lono Island Rial Estatx Board 
Suffolb County Rxal Estate Board 
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EASTERN SERVICE FORM 12 

[Mortgagor's Certification as to 
Source of Funds for Down Payment] 





% 


C_1145 

namau rr s «soo 

wrw tor* crrr ja «.«aoo 
lUrrou mo T-4S00 

"'MTCBIITIH OR 1.1(00 

Eastern Service Corporation 

mortgage financing 

178 TULTON 1TINDI 
HEMPSTEAD. N. T. 11880 



EH.A APPROVED 
LENDING INSTTiUnON 


Cose 


\\e 

t he 
the 


(I) hereby certify that we (I) have 
amount of S_ to 

purchase of dwelling 1 oca ted.at 


made payment to date 


in 

for 


The funds for 
sources. 


these 


payments were ob^ined from the following 



3 . 


Sale of Savings Bonds (list below) 

if- 1 f° 1 stoc *< and other bonds (list 
Withdrawal from bank account at 


below) 


name of bank 


4 . 
5. 


account number 

Sale of house at 


Other_ 

TUlc suurce 01 ninds and veilly With s\ip^ 0 yt T P< 

documents ~ ‘ * 


He (I) make this st 
rely upon it truth 
mortgage insurance. 


ateraent with 
when conside 


r 


the 

ing 


full knowledge that FHA will 
“>y (our) application for 


X* 
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eastern service FORM 1.1 
[Relationship Affidavit of Mortgagors] 
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RELATIONSHIP AFFIDAVIT 


STATE OF NEW YORK ) 
COUNTY OF 1 


__and_ 

being duly sworn, Jeposes and says as follows: 

(l.) They are related to each other in that 
is the of 


(2.) That your deponents are the purchasers of premises 

known as_and 

will occupy the dwelling together. 

(3.) That your deponents will contribute equally to the 
monthly carrying charges and as such, will take title to these 
premises and sign all necessary mortgage documents as co-mortgagors. 

WHEREFORE, this affidavit is made to induce the Federal 
Housing Administration to issue its Firm Commitment for a mortgage 

in the sum of_naming your deponents as co-mortgagors 

knowing that the said Federal Housing Administration will rely on 
the truth of the statements contained herein. Your deponents state 
that they will occupy the same apartment and rent the other 
apartment. 




Sworn to before me this 

day of , 19 


0 




C 1140 


- % 

EASTERN SERVICE FORM 18 

[Eastern Service Request Directed 
to Other Lending Institutions for 
Character and Credit History of 
Mortgagor] 


» 






NAMtO 

wrw tors cm 

•orroLa 

wuirHum 


rr a «a«« 

JA •*•00 
aao 7-«aioo 
ob a-iaM 



Eastern Service Corporation 

MORTGAGE FINANCING 


17 0 FOLTOlf ITMOl 

sunruu, l*. *. nooo FHA # 37 


Mr. 

on which you hold a mortgage, has applied to the Federal Housing Adminis¬ 
tration for mutual mortgage insurance involving the subject mortgagor 
with whom it is believed you have had credit experience. Therefore, a 
statement of your experience including any other Information that*111 
enable the FHA to make an intelligent decision is respectfully requested. 
Such information will be held in the strictest confidence. 


Please fill in the form at the bottom of this letter. Your prompt con 
sideration of this request will be sincerely appreciated. 

Very truly yours. 


eastern service corporation 


CHARACTER AND CREDIT STATEMENT 


How long have you known subject?-—— - 

How long have you given credit accommodations?- 

Kind of credit accommodations: -——- 

Has credit been secured or unsecured:--— 

Highest credit allowed:-—---- —t- 

Amount now owing $_Pre scribed monthly payments $ 

Are the monthly payments according to terms ?_-- 

If not, state payments made:----- 


years 

years 


If you have had any experience with the subject mortgagor in real estate 
mortgage obligations, please answer the following: 


Date of Mortgage .11-Original Amount 


Date of Maturity- 


Present Balance 


$ 

$ 


Terma of payment --—---- ' 

iTTnterest in Default ? -JT~Amount $-— period 

Have you advanced unpaid Taxes ?---Amount > -- 

Has Account been satisfactory?.-—--- 


Remarks: CURRENT STATUS 

Is this mortgage F.H.A. or V.A. 


Signature 


mo »« 
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EASTERN SERVICE FORM 4fi 

[Request for Re-Opening and Re-Consideration 
of case] 






Nassau rv a-«aoo 

M*w TOR* CITY JA * 4100 
• UrPOLK MO 7 4300 

WEiTCHUTII OB a.1300 

Eastern 
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Service Corporation 


MORTGAGE FINANCING 
173 FUI.TO N AVENUE 
HEMPSTEAD. N. T. 11330 


F.tti. APPROVED 
LANDING INSmxmON 


Federal Housing Administration 
175 Fulton Avenue 
Hempstead, N.Y. 


RE: F.h.A. # 373 - 


Oentlemen: 

We respectfully request that you reopen and reconsider the 
above captioned case: 

Please call the broker, 

and he will arrange to have someone meet the appraiser at 
the premises. 


Very truly yours, 

EiibTLhN b£.hVICE LOhPOttATlJW 


Florence Behar 
Assistant Vice President 


Long Island Bial Estate Board 
S orroL* county Rial Estate Board 


Mortoaob Bakkzrr Abdociation 
National Association of Rial Estate 


MEMBER 






C 1152 


f 
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AMENDMENT TO CONTRACT 


It is expressly agreed that notwithstanding any other provi¬ 
sions of this contract, the purchaser shall not be obligated to com¬ 
plete the purchase of the property described herein or to incur any 
penalty by forfeiture of earnest money deposit or otherwise unless 
seller has delivered to the purchaser a written statement issued by the 
Federal Housing Administration setting forth the appraised value of the 
property for mortgage insurance purposes of not less than $ 
which statement the seller hereby agrees to deliver to the purchaser 
promptly after such appraised value statement is made available to the 
seller. 

The purchaser shall, however, have the privilege and option 
of proceeding with the consummation of this contract without regard to 
the amount of the appraised valuation made by the Federal Housing 
Commissioner. 


Seller 


Seller 


Purchaser 


'Purchaser 

NOTE : 

The F.H.A. requires that the above paragraphs be in all 
contracts of sale. 

The F.H.A. appraised valuation does not establish sales 

price. 


Eastern Service Corporation 

17S FULTON 1TINUI HKMPBTXXO. N. T. llOOO 
nr s-moo 


SI 
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EASTERN SERVICE FORM 83 


[Eastern Service Request Re: Assignment 
of Conditional Commitment] 





BAS8AU IV S-4800 

llw TO.'lK CITY JA tlfiHOO 
BuFFOLE MO 7*4800 

wincHmii; or a-isoo 


Eastern Service Corporation 

MORTGAGE FINANCING 
175 FULTON AVENUE 
HEMPSTEAD. N. Y. 11550 



F.H.A. APPROVED 
LENDING INSTITUTION 


RE: 


Gentlemen: 

We would greatly appreciate the following re the 
above captioned case: 

Letter of Assignment 

Application for Conditional Commitment 
Conditional Commitment 

Tha».I: you for your courtesy and cooperation in this 
matter. 


Very truly yours, 

EASTERN SERVICE CORPORATION 


Mortqaob Banker* association 
National Association or Real Estate Board* 


l 


MEMBER 


Long Island Real Estate Board 
8urroLE County Real Estate Board 
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EASTERN SERVICE FORM 

[Mortgagor's Computation of Net 
Rental Income] 
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EASTERN SERVICE CORPORATION 
175 PULTON AVENUE 
HEMPSTEAD, NEW YORK 


DATE_ CASE# 

1. GROSS INCOME PROM RENTS 

2. LESS EXPENSES: 

fi. Allowance from vacancies 

and collections _ 

b. Hazard Insurance _ 

c. Taxes _ 

d. Heat _ 

e. Maintenance & Repairs _ 

f. Other Expenses _ 

TOTAL EXPENSES 
PRINCIPAL & INTEREST 

NET TO MORTGAGOR _____ 

SIGNATURE OF MORTGAGOR 
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EASTERN SERVICE FORM 

[Eastern Request for Credit 
Experience From Prior 
Mortgagee] 




















apihau 


IV »-«aoo 


r.W YOHK cm J A 0-4200 


T.TUa. APT ROVED . 
LXNDINO KSTmmON 


CKrom 


I'.STCIiCtTEIi 


170 FULTON AVENUS 
IIXMPSTKAJO. N. T. 11000 


of premises 

on which you hold a mortgage, has applied to the Federal Housing Admims 
tration for mutual mortgage insurance involving the subject mortgagor 
with whom it i3 believed you have had credit experience. Therefore, a 
statement of your experience including any other information that will 
enable the FHA to make an intelligent decision is respectfully requested 
Such information will be held in the strictest confidence. 


Please fill in the form at the bottom of this letter. Your prompt con 
sideration of this request will be sincerely appreciated. 


Very truly yours 


Ploaso answer the following: 


Original Amount $ 


Date of Maturity, 


’orms of Payment 






c 1160 


EASTERN SERVICE WORKSHEET FO RM 
[Computation of Maximum Mortgage Amount] 
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Work Sheet Section 221-D-2 

Other than displaced person 1 Family 

Case # 

Maximum mortgage amount will be the lowest of the following criteria 

1. 100? of FHA Value _ 

2. 97? of the sum of FHA value and pre-paid items 

FHA Value _ 

Prepaid Fxpenses ________________ 

Total _ 

X97 


3. 97? of Acquisition Cost 

Sales Price 
Closing Costs 
Prepaid c xponses 

Total 

_X97 _ 

) Mortgage Amount _________ 

Acquisition cost under Section 221-D-2 is defined as the sum of the 
cost of the Realty, Closing Coots and Prepaid Exoenses. 
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* \ 

EASTERN SERVICE FORM 

[Specification of Closing Costs and 
Pre-Paid Items] 

























U libJ 

AMA17 IV 8-4200 

KW YORK CITY JA 0-4200 
UFFOLK MO 7-4200 

'KRTCHKJ9TKR OR 2-1300 

Eastern Service Corporation 

MORTGAGE FINANCING 
175 FULTON AVENUE 
HEMPSTEAD, N. T. 11550 



To: Mortgnge Crn.-iit Section 


D^te : 


Re: File #373^_ 221 D-2 

1) I’lease state whether Closing Casts and proposed items are in addition to 
the sales price indicated in the Contract of Sale for the capticned applications. 
YES ( ) NO ( ) 


2) Please list the approximate Closing Costs and items of prepaid expense below. 
Mortgage Tax __________ 

Recording Mortgage ____________ 

Recording Deed __________ 

Title Fees ___________ 

Survey __________ 

Legal Fee __________ 

Appraisal ____________ 

Origination Fee _ 

Credit Report ___________ 

Other ___________ 

TOTAL _ - 

PREPAID ITEMS: Taxes _ ". 

Insurance 

FHA Insurance _ 


TOTAL 


Authorized Agent for Lender 
Please return original and retain copy for year file 


Moirrciiuc Hinhkra Association 
National association or Rkal Estatb Boards 


MEMBER 


Lows Inland Rial S 
ScTroLs Costntt R&u. 
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REMARKS OF P. N. BROWNSTEIN 
ASSISTANT SECRETARY-COMMISSIONER 
•AT DIRECTORS CONFERENCE 
MONDAY, OCTOBER 23, 1967 


; i ii. 


... . 

• ■ •* *. t • 

i v.. •* .*/! • ;• Vv.* 

FHA's JOB TODAY' 


:R ‘* :qc.’* Y''£r 

. s. -•. ...>> r - 

•i • . ^ f ~~T 


mi Im at • •' I 




We meet at a critical moment in the history of our country, and 

i * *■» ". i • . r. 

'at'an equally critical time in the life of FHA. • 


The trouble-in-Cttt^-'cities | yi; tro riots;-looting and sniper fire; 
the dramatic disparity'■’Be'twe l t'n- , the ; iiVing Conditions of the poor and 

... :i-. ' 1 : 

discriminated against 1 and the Tnateifial affluence of middle class 

• | ii ‘lit °‘! I i *■ :; - 

' America; the crimes and the lawlessness — all these things have 


i' 

i! A 


l - * 


revealed with chilling-clarity'the eiioVmous and explosive problems 


I I! 


that ferment in the slums and ghettos^ of our cities. 


Something similar and 


* 

•-! I * . 


This country is-fighting a guerilla war in far off Viet Nam. 


• t 
i 


equally deadly is threatened in our cities - 1 


and in too many places it actually has happened. Few people doubt 


that, unless major measures are taken, the trouble in our* cities 

• . | | -1; li:i i if i I -I .1 

can prove to be as great a threat 


to oyy national security as the 


1 i : i 


not news to you. You have only to open any 


fighting in Viet Nam. 

! . 

This, I am sure, is 

.J 

newspaper, or any-magazine, to .cO^r'm all that I have said, and 

;.-.• *n • * • I *1 


i< 


! '•> VV; I 


.* * . ‘ > . 
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* ''X'/' • -• .'f' .; ••..** ... • 

'*••*. '•* V * *•'* * ■ ' • • t ^ 1 •' . v* w >« r ' . i * **• . . ■**. ■ * • r.* „' ^. ~ .*• ~ 

-;V; - 2 - / .. , : ^ 

Responsible people throughout the country are grpping for a 

better understanding of the causes of these ominous outbursts of 

•urban vioxence. But no thoughtful person seriously believes there 

^is any instant answer, any easy panacea. Because the causes are 

deep-seated and have developed over time, the solutions must be 

...basic ones which remove the sources of discontent, deprivation, and 

* despair. Perhaps we can identify the long term solutions best by y 

v-asking ourselves what much of the protest_is .about. People want t i 
, . ' '••;•'! j . 

recognition, opportunity and hope, people want status and dignity, br 

They want to join the mainstream of American society. They want! 

I j -/r I ' . • • ' • . 

-‘to participate in its unparalleled abundance. They want an end to the 


discrimination that has denied them these things. In particular, they 


• .i «• 


housing. • They want - ’.’ 


; i » 


^jwantjDettex education, better jobs, 1 Land better 

. ■ . i ji iii i i f, 

a chance. They want to know they have a chance. They want 

r evidence that the nation cares'and is willing to make this chance 

. ‘ •• * *.'! '* : •[ |i' 1 | ; f y • 

available. America must begin to respond to these needs Quickly '•* 

• . j I : III nil I :l 6 * H • f 


. and visibly. . 


| 1 

By now you may be wondering if this 

! I' • I ill! 


introduction for a kick-off spjeech of a .HUD Assistant Secretary 


• «. 

■!!! 


1 


.11 

is not a rather strange 


^ operations’t(^.a c ^ashi^ ton .meeting, of FHA 

. fi^ c . t0 Ig,. a . n il,Chief Underw riter^ ^^tho^ej^ues^ions are ninning 

^ lli •• •* • •• i • 


feougfyJ^^iuiit/A ^hSO^^ing./ou, Cjim^toJhis.. meeting, 

^_ _L_. 1 • ‘ - u. .L L 1 
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“f ffg -(?<•[: "4 f <?■ !v...": 

' '-t;-• '!v- '- ; 3 .£*’; •* • -. gff-;* 

’' . V.Because l am going to tell you how‘ these grave matters relate ;V ' 
-V; directly to you and you/jobsv ;:i The"rea f son is as* simple as it is 

. • ■ . -iV \» ‘ -V.- • * T.r v.- 

Tr/ 5 ' fundamental., ; if- •» yuo ..i* iUo u....... Ay: - 

-- -V p. . ’••. : A .. V’ 

:-vr-V.' As . the Unit , o£ ‘he Department of Housmg and Urban Development 
. Wlth Principal responsibility for administering private'housing pro- 
3; gra “ S :( ‘U s our jot> to enlis t .and encourage private enterprise to ' 
.-^ play a leading role in'providing dedeht'housing for families of low¬ 
land moderate-income; and’in l 'feiproVirig' , housing and related human 
.■•■conditions in the inner blty'-u- especially'm the slums and bligh ted 
j.: portions of the inner city iVTa^''p^bf thTprincioal reason7 the 
•v- D * par ‘ m# »« was created . ; «M' of'the major objectives the :■ • f 

* I I I I 1 I ---- 

•t is what the American 

i! | J 

It is the 
FHA -- its principa 


i j j, 

. Secretary has announced’ again' and again.-V 

• T • tiii i ' 

people, the Congress and the President-'expect of us 

. ‘ ’ i i 1 ■ ' I I ; f i 

•greatest and most ui:geht''resp6nsibilitv of 

- ■ • • - ••• 1 ' :l 1 in I 

the yea 
that,thi 


reason for existence in the year 1 of 1967 — 1 

- ,r " : • [ I I .11 ■ -1 1 • ' 

; !You may be thinking that .this 


\ 


-It is new; but it is not strange^' Ever^’ government organization 

rams to d< 


must use its progr< 


is a-new and strange job for 

l i! M tl I ! 


4- 


organization must change as the. needs 


Jfha. 


leal w[ith today’s problems. Every 

I I III i ■ 


will^dq.us no good,.to lppK.wist&llyoback.at; 

i I • : ! ll 


of the country change. *It 

i ■ . w . | 

the. .days'when FHA’s 


’if 

principal ( r pie,.,, and,Ats v prpuWt achievement,' was..the establishment 
' • * ' ; j'.j* j | " r * . 

.*1;° Jong .term, low downpayment mortgage es a revolutionary 

' -■ *■' ■ ■ 1 ' 11 ;i!l ih; \ ■■■ ■ ' "• 
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:• ■. V . ' •• * -•' • ■. ■"•' • ' ■-"•Wj'', '■•.'• ! • - v • ' ■• '■■■ v’tyi ■ 

Q0V1CP fnr _- a* : ' * * • •• . * •• -* k - ■ 


^devi ce for. increasing the number of Americans who‘could afford a 


’ v 


good house in the suburbs,';brV decent; apartment. As an organ.-~ 
■^zation, we have a right to reflect with'pride J this great accomplish 
; ,rnent., But we -ust also: recjognize-that we have done thisjob so " 
-well, that FHA insured' mortgages now,are needed and used tor 
y^only a tiny portion of suburban new’ construction. 


h. 

...i 


V *! 


WU1 do : no 'S 0 ^'(d;iook^istfiliy.4cjf to the 1940-s and early f 
" n950 's When FHA ' S ' Urinplpal^oti^as jfc; help provide housinl % war " 


.^workers and , • later- to provide privUlj built dwelling unit J gr ea‘ 

/^abundance for returning Servian aid! to overcome the cr' 


) - 


. post-war housing shortage* iJ 

if not 


considerable distinction 
In the face' of "today »s 


’his-Job, 1 

li! 1 


without 


too, has been done/ 


con 

A 


roversy. 


.tical 

« IA 

1 

T rJc- : 


-- Q» the face of today's 1 urgent/ = i&Wiokf Job of enlisjg . 
private, enterprise to provide 'Luftl for low- and moderate'income 

_• l ? . 'I I k -* • !• I- *M I . * - . I \ I s I 

I ' 


families, and to rebuild 


and restore, inner| city slums and blighted 


r;. areas^theQnly justifica: 

regain the organizational thrive, dedicatin' sense'of urgency, “ d ‘'! ' 

I '| 'll I '- - - - l •'•] , 

l V’UA mne LaI. Id "• a, I .. P ‘j » 


tion we have for looking backward is to 

I «L il it! i 


.. speed of action for which FHA was noteji 'in those' ^7ier tiinesA 
^The job we are entrusted with today 1 1 ' ' 




energy, ( every. pound of 

• * * * * * 


wil 


1 • ' I 

require every ounce of 


ihryst^^eyqry.^arH^of,.evangelism that we • 

• A£ c 9n i Rl^^4gnls.; t -^fpd v more besides.) Jn‘\ 

■ tp.#y'? urgent job. '?^fiaw.oV^qr,d i(. 1 fat}../ iv • 

1 » • • ni l!' . «“ * *' v..: • . 

4 . v *. “V 
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. I suppose it has come to your attention that there are some who 
-stiy FHA cannot do this new job. There are those who believe FHA 
; is too wedded to the split level house' for middle class residents of 

. 1 • if’ 

* ' * , •• I . • .. * ’ - .* 

suburban subdivision to be interested in, or capable of, mounting a 

■ • . • 4 ,. v . i ‘ v 

massive effort to help private enterprise house families of low- and 
- mo derate-income. ( ft is also believed that FHA has no interest in 
the "inner city ^> that ‘1^* mdst ! 'private?lenders, redline large 
segments of the'central City-*' whe^e y the’' housing needs are greatest 
' and the problems'-most pressing.- ''There are others who say that 
‘ FHA has lost its drive, that it'-‘is too cautious. and too bogged down 
in inflexible rules, immovable procedures and tortuous red tape to 
mobilize itself and private enterprise to do the job which must be _• 
done. )' All of these things and more‘have been said, not merely ’ 

by disappointed builderS" Whose projects were rejected, but by people 

✓ . ' 

of deep sincerity - responsible people. There are people today who 
are urging that this job be taken away from FHA and be given to 
. a new organization in the department or somewhere else. . 

I do not agree with these sentiments, and I will tell you why. 
First, FHA personnel have the skills to do the job that must be 

. • . |f. ’ " • # 

: done. We have, the experience,and.the.-arganization, already in.-. . 

“• * . ' l | »• 

• being. It. would .take.time \andibe difficult..to create-.a substituterQf/>, 

“ . \. -*• j • -i • ' • • 

_.the same .size and..competence^ i.AU.v.we.need is the will*. .. • 
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*- * . . r. * 

* . * ' 
.*»« L'..y 

• - it ■ 4 - 


; ,- 6 - 


*.•■» ''.T* >y 

r‘ v* > • \< ; 

H- '’■rV* **:••• *■ ’* '• 

" : ::i • - 


• r* •j'ir. 1*1, >* *• — . 


- r ••• ■- •; : Second, contrary to the myths which still abound, FHA has 
7 V: r . I : ; iff . • •; •*: • • • •' • ,* - .>V*- 

X already gone some distance in the direction of turning its programs and 
VV. .’* • • - * 9 ! • | 5 ; .* i ‘ . 

i its talents to the inner.city and to providing housing for low- and moderate- 

r. . ' | . *’ j! f \ • j 

• *, income families J It is not generally recognized, but over 51 percent of 

~ V • |i !, - III! i J I ., 

. FHA’s business for existing homes under Section 203 was in the .v.-.V 

’ •-'')[• ) 1 i J, j' j 11. : - ' - ■ 

central city, and 20 percent in wnat could be described as blighted 

h . • ■... II- *-:■ III 

: i areas. Over 07 percent of our 221(d)(2) exis 


- • »- .v. . .. j 

V the inner city. ^ 


l!. 

r,. 


Mil 

I 


Also, FHA. has shown that it can 


and 


'J f ‘ 

ting home business was in 

iL 


W 


' ' ‘ • i J I I'M I 1 i | In * 

’ nonprofit sponsors to produoe 221(d)(3) BMER housing. In a year and 

„ • ' • ' • • II |' !■ I I ■ | ' • 1 ,ni: . 

. a half, FHA launched a brand new, and quite difficult rent supplement 

/" ■ ... . ! ' !! -M i Ml 1 i : I 


ti-' * 


.11 work with profit and 

in 


... program. All available funds have been allocated and many more 

I I | | J 1 'Ll j il . j ' 

---rent supplement proposals are in the pipeline awaiting more-con 


authority from the congress'. 

'll , 

r - • _ ' | • J__J11_| l| **.- i -. | 

. In recent years, FHA~Kas done more pioneering in residential 

I I ;i . - .1 ; < : . 7 ! I >■: 


.T£ 

:ract 


rehabilitation in blighted and slum areas than has ever before been 

•r • . . I •' ' 

attempted by anyone. ' : 

• * j 

. • I do not think these 


ill 


are the actions o 

I 

b- 


-Vr j! j | | - • 

heart, without drive, and without interest in the housing problems 


i; 

.V 


' : 

• f 4-« - 

; • w ^ 

• • t 


an organization without 


1 it 


. i "s | | j | » J - I 1 

of low and moderate incqmeJam ili.es v L . % i r v^' ; 
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if • c 


■ vr r ‘ : 'w7 -I* 1 .•• »' : /-I'-'-j.. 

*- -■ ..'*•*• -' *- •' '* J ,Jf; . '^'.iT*. * l*i •• \ • '••• •; jjY. ' ' .* * • . * . **’ ll ’ ■ ' 'i • . - *. 

■ . ‘ ‘ 

-f*‘: Third , ( I have faith that FHA, as an organization, can make the 

additional changes in attitude and action heeded to accelerate the job we 
have already begun?}'' ' '•* ; '• ^ : * . ■ -.v . 

\ .• * • Sy 1 ! 

•' ’ To some extent, our problem is to'make our public image catch ^ 

up with our actions. The-only way to counter bad and unfair publicity, 
is to let people and newspapers know the facts.' This w.e indend to do, 

U ’ • * . . 

• • • • I • 

but it can only be done by your support and actions. 

I want you to‘ send in immediately any newspaper story that is ‘ * 

. . * ; , ‘ 

critical of FHA, or distorts the'facts. v We want to know about these 

:r? . . . i. 1 . 

things immediately, not receive them routinely several weeks later. 

■ 

Also, if a'critical problem develops in your jurisdiction, I 




1 


:llwant_to know_about it immediately by telephone. Far too often we 

' / * • I . 

have learned about this kind of problem by reading about it in the 


U: > 


j. .• 


: newspaper when it is too late to counter the unfavorable impression 

• • i 


it creates. 


I I ! 


* - j\ 


1 \ - But the problem is not entirely that we are misunderstoo d. While 

*: 11 i ■ —• 

\ ' • I* }• » l 

we have done much more than we receive credit for, we are still not 


( i - 


doing enough, and we are not doing it fast enou 


!■! 


igh.^) 


:-:t 


'l Here are the things that-must be done. Here are FHA's 
goals for 1967 and^g Wirs .alii jd.V He f e ai&the things we should measu 

S' 1 /t: :! ►! i ■;!'» . ... „ .I 


( 





"l-l* ' ■ 






• ' .• •• '-8- ' ••lllv'wJ '] ' • /. \. '• ;. v ' 

. * 7 ' * ?; ’ .. • « 1 I l • '.* . . * ’ " . ^ ^ * 

-our actions against.' ; Here are the things'against which we will’ ' ' 

.V* ' • - -yv -•••'«.• ' r -V v.'jil / V- •• 

- Ua t.. j j > . . t . !•? i. i .mi. • a * i. K * * .. ’ • • *. 


be judged. * *• * *o L%: *v • : V : v* 

,/. > ;1 1 •• • • - ■ ;! . ‘»*•?. >• • 

1) Everyone of our employees, from ‘the director down to '*'’f 

■ '•the receptionist and secretaries, 'must understand that our job is to 

•>’ - • | ■ —-- —-;0 - 

serve the public. This we must do positively, cheerfully, and *’ ’' 


courteously, our job is not to make it hard and frustrating for 

. . .. • j • . • ■ o 

people to deal with ds',' 1 but^oVh'ake'it l ea'sy, ‘pleasant and rewarding. 


— —> - • i* 


‘pleasant and rewarding. 


. .1 am not saying you should say yes to everybody. I AM saying that 


whatever you say should be said courteously and quickly. * 

, • '•*/"- ' I . . I, ‘ . 

2) We must do all that We can to be : sure that everyone of 

v» | ' ' - Qiy^; 

our programs is administered in a Way which assures there is truly 

*, i ■ 

nondiscrimination and that equal opportuhity is a reality. This • *'' • 

means that every allegatibh’of discriminatory practices must be 

p ' •*. ...... . _ ^ _ f- • ‘ • .. 

.dealt with speedily and'^ffirmatively. - : '"We "cannot and we will not condone 

■ ■ i • i . 

a practice or pattern of different'treatment for persons seeking to take 

..|\ . **• • ° 

advantage of our program. M . ;• " : >v 

- J ' * t ■ • '• !. ' - ' S 'V.. .■ 

... • % > • • ■' : I,;*. 

The housing counseling service, which now is in effect in 15 

* • • ’ * ’ ' J . . . .' t « 

• cities, and will continue to be expanded, affords an excellent tool for • 

» • 

. helping us maxe certain that ajl prospective buyers or renters are given 

” ! 

equal treatment.^ But to-^&l^e ac^yan^age .of f his.j*esource, we must 

emphasize to those being counseled the importance of reporting back 

r * “ * , i • .... 

. on the results y of t thejr ^yisits /> -^i^.I kn > ow i -wilj. be > the subject of 

i I i ■ , *" *.• i * ■ . '•**.* 

dc.tai.l.ed^^pys&iQij.^iiy^jig^^^^on^y^pQ^ocrsi-... '' >''* 

•• • I- ’ -s ; r'•r\- 
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•• v.. ■ !Mi • »; It- -*‘.v 1 5- sTi v; ■ 

I •• :• / *. ' * v • »%*• lU\ - '•!•» 'Q • •*, fry ’ * • 

-s # . .* -#..-••• * V, '• • * j * . | '•*V| ' IT 7 ! • *j ■; .. k -\ .*»; • 1 . * • •, ' ( •; 

./:• r *j-i «' 


■’' /in the sale oi 1 rental of bur acquired properties it is critical that 

: l ; : I Ij’l M |- . • I ] _ / I • *■■■.. 

' we maintain policies'and practices which, assure equal opportunity/ And 

• • • . i | ! j > ;; I | ; i ! ; I * * 

• all brokers, 1 sales agents, m'anagement firms as well as our own personnel , ^ 

II i! li' ’■ i I 1 • ■ • f I ■ "• I - 


I • • i ; 'i • : i . i 

cannot have'the slightest doubt abbut our position and must follow it to the 

. • • Mi. ! I 1 i ■ i . 


i i • ! j i | • i. 

' • letter.'j There simply is'ho other way and it is your job to see that this policy 

/ _.•. Ml :• : !i[ . \ ' ' " ! _ i •*-: 

' is carried out in clear 1 , “unequivocal-and positive terms. And the same 

' 1 M ' ' ! .j jl • I • j [ 

■ holds true 'in’hs'sdr'lhg^eqhhl’ 'employment' oppbrtunity- andylour responsibility ^ 

I ! h 1 ! j • ‘ l ' * . 0 1 . t * • r . 

M to see that this“i's affirhialti^i^^ahhid^yd.'* 11 '’"',.j* 1 ’ V:.- ,l , .• j y 

• *•. to i 1 .1 ! i. i 1 i \y 

■ / - 3 ; W6 * haV 6 Vi gbt/xMc r oghi 2 ; 6 1 ‘t hkt 'i^Muiatirig'a flow 'of'mortgage funds v 

‘L. - 1 I’ ?|| | | ' ; ' ; •• *• 

V ’ into'the'ihner'ci ty? && kvbn into the slums, for the transfer of houses, > ■ 

! i .i ■' . 1 


• t ' 

M • for’rehabilitation,‘•'^nd' , f , or hteW cohstrudhon','‘is an FHA mission of the 

i tn : 


—highest 


M 11 

bridrity^'Nb^&h ^/a'fio^d'to^wait until an applicant comes 

■ ( 1 I. M i| i - 

dudgeons‘uSilhtb this kiha bf’MivityM'*''" “ ‘ ' 

• | j i| " ' ' •• •- 


in and bludgeons'uS ihtb tfriS kihd bf‘ahViVity 1 . ,h . 

~ - 'I 'll I •' •' 

f i want' you'to'gb Ibbkihgifo^applidhtionS • : I want you to take the leader- 

■ . -ship uTseelhg that l 'FI-f^pr'ografe^s’‘aVeHl^fed^t'oAccomplish these priority ; 

>.. ' ’ j •* : 1 1 ' | , . • ’ ' . i 

/objectives. I want you to know that applications involving the inner city, 

/ * 4 • j ^ ;j | • ' • f 

J[. rehabilitation, BMIR and rent supplements are the first things your staff ^ 


' should work on, not the last. J j _ ! , ; .« • ; 

We have developed a new manual for processing multifamily 

rehabilitation projectsjyhich ( ypu , t llJie^r i .nfiore,about later.. This manual, 

*♦’ r I J i 

_ which contains y some,Jaretching N p.ol^cy 0 and^prpcedural,shifts, is designed 
• to make it possible, for.you to process, and promote sound rehabilitation * 

• Projects jijJvX-OjiKsi;• • 
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■f ■ r . 

I “io 


- i 

* *i 


* *< **'• “: *• .rr %•* -«. v .• s|• • 

- • '• 

* v - .v ■ I 

'-H- 

/' You will also hear more discussion o I my recent field letter 

I • I I ! : I I T'l I ' I . • • ■ 


' *•: • -r 


eliminating tne requirement* for a finding of economic'soundness 


in 




riot or riot-prone areas of the city. This has tne effect of making' 

ill '. 1 J " 


l., 


- our programs available everywhere in the city. 


.1 * I. 




i 

l\ :* r 

I' t 

! • I 

‘ I am speaking now of priorities. I do’ not mean tnat we do 


! l 


have a responsibility to continue to adminis 


! !l 


l. 


ter effectively all of 


'the programs the Congress has given us. 1 Ifor we also have a 

I i I' 


i i 


responsibility for increasing tne general su 


I 


'll 


pply of housing. This 


•' will support arid reinforce our efforts to he 

-■ • i : 1 11 * 111* i 


not 

• ire 




»• •< 


p those of low- and moderate 


moderate-income families 


■ income. Also, a good project for low- and 

:!• ■ . • . I . . '*!| |. 

; . located in tne suburbs can be a significant achievement in broadening 


r-L 


’housing choices. 


4./ There is another 


must do. We must 


elimini 


important, yes 


ndispensable, thing we 


. K. 


I• r ■ 

• v?; , 

v -: 


te the negativism, and tne tortuous slowness 


ltiiami 


of our processing of multiiamily applications. [This is our 


-L 




real achilles heel -- and it nas got to go. It is not easy to counter 
.'•••• • •• ' I • ■ i | • . ' " • 

;; 'tne charges against FHA wnen you are confronted as often as I am with 


case after case in wnich we took an inexcusably long time to reach 

' : . . I -10- ■ : ’ ‘ » •• • 

a decision. I know there are frequently mitigating.circumstances. 


*••<? .. r: i: f..* ' 
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^ r ;‘-- -.:w .v *■ - .. . -»:V «' 

>v--;•'•'ir 


f I* i ■**'*• r f - * • 

,--; v -11-., ' . " ''V-.^V ' 

. - s »'=. *' • i. v u 1 *....» ...» *,;• /J. •'».**•.. ^ ... * . .. ,.- ■ * V' *; .^- 4 

■ : ' »• .’;•••• 7 : . 

' ’ " ;i -’ . . I ' ■ •* ^ 

' But these are never very convincing wnen you are trying to - 

.-J : explain long delays. '* *•■*•/* •;***•• vj •'*’*•\ . .. . ‘ , ■ .. 


• Extensive massaging of tnese applications won’t make you any ^ 

* '* . »i ** •• . •: • # 

. . I • •' *• % 

-*■ Tighter wnen you finally nave to make’a decision. What it will do 

. f 

* ! * 4 

- is make everybody mad, give them good grounds for criticising 

. ■ • • . • . .<*. 

. i * * • 

us, and incidentally,' pernaps lose tne-market for wnicn tne project was 

1 •. ' *• | o ) ;•.* • ' 

initially intendedr^When I look'at our loss 7 record on many of our ; 
multifamily programs, Tam even more baffled to understand wny we 

take so much time;*"' 1 ' The record does not show tnat our long and 

- . ...... 

-• profound agonizing over'multifamily proposals has improved our . 

TtL i • *,.■;■• 


judgment. 


l•.l.i ». i U 1% ..%••• y <T> 

*' * % k 

* . • •' i *■ 


-You-will hear more about what has- been done and what will 


'.'.be done to wipe the cobwebs off our multifamily processing, 

1 ■ • V v-r • 

particularly for BMIR, rent supplement, and 220 projects. 

^But procedures and processes are not the vital ingredient. . ■ ; 

\The vital ingredient is a will and determination to get tne job 

•^•done quickly — a true sense of urgency — a willingness to 

• establish deadlines and to meet tnem -- a continuous pressure from 

• • ; -'ll- *' •' 

the director to bring things to a head or^know why. It is, I think, 

basically.a(\a^naini^tyg.triye^ndlp^dp^hi^.Prob.lenii.,. .*(; 
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** ' •-.■•' • v -i-l - *'!} —i i;t '[ ; | .■ .--Vvvi 

~ .‘‘i • j ]•[ - li .. /•'' : - - - 

v : • i ■ - ;.y I ' i I '! ' 1 : ■ •" 

* *■ We intend to do our part, to establisn deadlines, to keep 


> tne pressure on to get decisions made quickly. For tnis, I am, looking 


‘ ! I 


to tne Assistant Commissioner for Operations, tne Regional 

>’. ■ • ■ . | I I'ijl I i| 1 ■> - • | • 

Administrators, and to tne Regional Operations Commissioners. 

' 1, 1 ij'l I i; J : , i 

'• A But tne final responsioility for leadership, in eacn individual 


office, rests witn YOU, tne directors and their chief underwriters, 


1 - ! S'- 

1 u; t> i f- o r> e * 


I ;• 'j ! 

j'gional-admin 


and tne assistant regional-administrators forFHA 

' • - I ff ■ 1 ■■■"I: 






' U .1 |;| ■ ' j 

We must be willing to take tne risks necessary to accomplish 1 


tne urgent job of assisting'and - encouraging private enterprise to 


. house low- and moderate-income families 1 , and to revive tne inner 

! j ’ 1 ■■“ ! 1 ■ JI ; • . : j' . 1 • l> 

city. It is highly likely tnat there are 'm'ore'risks inherent in 


city. It is highly likely tnat there are m'ore'risks inherent in 


lis kind ofurg* 


achieving tnis kind of urgent social - purpose/ tnan in the insurance of , ! 

r —t. --I:—ft-?l!Klh- —• . • !-•. , i : 


• loans on suburban subdivision 


«*. » .VI 


There has been an 


. : . 

attitude 


" 




on the part of some, tnat FHA's 


principal job is to avoid making mistakes, and to preserve the 

, / . - ,| • I |' H , '■ 

'< sanctity of its insurance reserves. And it is indeed important that 

• * f - I . II 1 

holders of FHA-insured mortgages know tneir investments are safe. 

I . I • 1 • * ■ 

I am fully aware of those wno are anxious to pounce upon every failure. 

• j -i2- I • 

-The Secretary and I take tne view that risks are inherent in an 


tne view that risks are inherent in an 


• 1 ; . . . . 

insurance program (qtnerwise k tnere jvoulci be nojustitication or 
need for insuranqejf^ of tne Congress as 
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■. /V well as the executive orancn expect us to carry out tne mission 


I have been discussing, tnen tney must expect us willingly to take 

• * I .1 ^ • • • • - *. . * 


tne risks inherent in sucn a mission. 


; This does not by any means require tne elimination of prudence and 

common sense. So long as we have a public responsibility, we can 


never do that. It does mean tnat we s nould be prepared to take the ' 


risks that are justified.and prudent-in-tne- lignt of tne urgent social 
‘ ' opjectives to be acnieved- ^ • *. • 

C Since nobody has ever invested extensively in reviving and 

• • ■ •• s .. i •>. 


rebuilding the inner city and since there has been little private 
experience in providing housing for low- and moderate-income 

- . ••••••• I ■ ' * 

__ Jamilies, I do not believe anyone is prepared to say exactly how much 

;* - . . t... •?. - • 'v. • ; .■! 

. risk is involved. ) - 

- . .. J ~ ' ■ 

• ‘ 4 . • : * * • * ’ • ' •** ' 

In tne long run, if all our efforts_are .successful, tne 
risks may be far less than some anticipate. •. . . ,; ; H\ 

v* * • • . • ! :• • • . ‘ v • - *. 

• i 

I want us to develop and support projects which give reasonable 
promise of success, wnich give reasonable promise of improving tne 

’ . ' • . * * . I * 

» ; » * * " * > ; ... 

housing conditions of low- and moderate-income families, and 

■ ■ ' i ' - ' ;*• . • : . ;■ ■ 

. '•. improving tne inner city. 12 i 

\ . ' ■ „ ' i 

■ project.5h.ould; be<xej.eciedoif.it:daes;n.o.t ^appear.to. givg.reasonable 

—promise of .accomplishing tneseioljjectiypsxpltshould.aot ; .b,e; rejected 
. simply .because it,invalves.poor.people, or because it is in a portion of > ; » 
the city you JiavVe.-.been^ccu^tcunediQ n^ecti&gcOrired-lining.for.old-;.... 
fa^mfined* .ajrbiUa-ryor.eascms.we have a puoiic responsibility, „ .n ... j . 









.. . V. - i .• •• - "V. • ' ••-. i T'-;«..•••• 


‘ •" I .J ' ' ' • • */. •: 

I , '' ■ 

If you apply tnis standard to each project you approve, I believe 

no one can fault you. If you apply tnis standard to each project you ' 

‘ : i • • : • • ■. . ■ 

approve, you will be fully hacked by me and have the full support of 

• .• .. /•■. . -w ■. ...i-. *-• ■ 

. the Department. J *r ■ ' . ' 

V i • - ; - 

'T Let me repeat and summarize, I am asking you and every employee 
•of FHA to enter into a new crusade — to see that our programs are used 
'-.-to the fullest extent possible to improve housing conditions for low- and 
~ moderate-income families and to revive the inner city. 'L . • 

This means making our home programs available for the purchase, 

- sale and improvement of properties throughout tne inner city. It means 

• •' t 

encouraging rehabilitation and new construction in the inner city. It 

* f 

_means developing good BMIR and rent supplement project both in the 

. • . - t • * / 

" ••inner city and in outlying areas, for we have to dispurse the poor and 
. discriminated against to all parts of tne city as well as improve their 
housing conditions in the inner city where most of them now live. 

C To be successful in this .vital undertaking everyone should carry 

' * **•. : • •••■• 

. ’ • j i ■: 

’••■•'away from here (and transmit to everyone working under you) a new 

■ • . • i- i- ■ 

-commitment to this objective, a sens e of urgen cy which recognizes the 

: 1 ' ' 

i , 

- importance of the job before us, and a determination to take the steps, 

• |i \ 

- reach decisions ylv and m ake^ejsa£riiices, ne cess^y.J l ,want you JojDut 


the highest £pssij?l&j?ripi)&y q^n$omp w ting^s 4 iise 0 o£our various / prograr 

. . 1 } ' • f : > i* j i * • •■•■v../J 

• * yljic^^an^n^ifeuie tqAUi%Ab^stiye .. 10 a> 4 a hum- tim mil . r . 

-••••' .1 i • 11 'lil *l 'I il* ' v’’ j;-. '.I 



■ ■ 'A- -. - A 'j:\y.A . -a - / ". ■ 

■ ■ ; •. ^' 1V ™ t you i n - the njultifamHy area, to slash through red tap e.' W 
,; r decision, and pussyfooting, ^ set rigid time goals and see that they 

■ are met-ir. exactly the same way that, in the past few years, we have 

■ ; Perl0rmed a miraCulo -“ speed-up in the processing of home mortgage "" 

" aPPUCati ° nS ’f 1 Want yOU t0 be «« well as urgent, but I want you ' 

, to be prepared to take the risks necessary to accomplish the job and to 

know that you will be fully supported in the decisions you make. ') ‘ 

: ■ f The JOb 1 am ask “S y° u t0 undertake is one of the most urgent the ' 
■.Ration faces. The President knows it, the Secretary knows it, most V 
members, of the congress' know it, private, businessmen know it. ./ 

In the months ahead, all these, eyes will be watching us.^ . “,: ’ 

;r I believe we are capable of doing the job, or I wouldn't'be saying 
these things to you. But let us keep one thing in mind. ' i • 

Just as sure as you are sitting here today, if FSA fails to respond 
effectively and. affirmatively.to das challenge, if FHA fails to produce the 
results needed, then no longer will FHA be. looked at as our nation's housing 
agency and the need and justification for its continuation may very well be 
the central theme.. Undoubtedly alternative organisations wi}l be developed 
because the need is too great and too critical to leave a void. 

. r I-have given a number of reasons why I believe FHA must mount a 

triajor effort to accelerate and expand use of those of our programs which 

can serve families of low- and moderate-income and revive and rebuild the ' 

• • 

.inner city. Let me give you one more reason. You should work at this task 
as though your job depended nn it „ because it may! \ .. ■.: - 


22X24.1 
* • 
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EXECUTIVE ORDER NO. 11063 
Nov. 20, 1962, 27 F. R. 11527 
Equal Opportunity in Housing 


WHEREAS the granting of Federal assistance 
for the provision, rehabilitation, or operation of 
housing and related facilities from which Americans 
are excluded because of their race, color, creed 
or national origin is unfair, unjust, and incon¬ 
sistent with the public policy of the United 
States as manifested in its Constitution and laws; 
and 


WHEREAS the Congress in the Housing 
Act of 1949 [See chapters 8 and 8A of this title 
and chapter 13 of Title 12, Banks and Banking] has 
declared that the general welfare and security of 
the nation and the health and living standanrds of 
its people require the realization as scon as 
possible of the goal of a decent home and a suit¬ 
able living environment for every American family; 
and 


WHEREAS discriminatory policies and 
practices based upon race, color, creed, or national 
origin now operate to deny many Americans the 
benefits of housing finance through Federal assist¬ 
ance and as a consequence prevent such assistance 
from providing them with an alternative to sub¬ 
standard, unsafe, unsanitary, and overcrowded housing; 
and 


WHEREAS such discriminatory policies and 
practices result in segregated patterns of housing 
and necessarily produce other forms of discrimination 
and segregation which deprive many Americans of equal 
opportunity in the exercise of their unalienable rights 
to life, liberty, and the pursuit of happiness; and 

WHEREAS the executive branch of the 
Government, in faithfully executing the laws of the 
United States which authorize Federal financial 
assistance, directly or indirectly, for the provision, 
rehabilitation, and operation of housing and related 
facilities is charged with an obligation and duty to 
assure that those laws are fairly administered and that 
benefits thereunder are made available to all Americans 
without regard to their race, color, creed or national 
origin; 
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NOW, THEREFORE, by virtue of the authority 
vested in me as President of the United States by the 
Constitution and laws of the United States, it is 
ordered as follows: 

PART I - PRE- 
VENT ION OF DISCRIMINATION 

Section 101. I hereby direct all de¬ 
partments and agencies in the executive branch of 
the Federal Government, insofar as their functions 
relate to the provision, rehabilitation, or operation 
of housing and related facilities, to take all action 
necessary and appropriate to prevent discrimination 
because of race, color, creed or national origin - 

(a) in the sale, leasing, rental, or 
other disposition of residential property and re¬ 
lated facilities (including land to be developed 
for residential use), or in the use or occupancy 
thereof, if such property and related facilities 
are - 

(i) owned or operated by the 
Federal Government, or 

(ii) provided in whole or in 
part with the aid of loans, advances, grants, or 
contributions hereafter agreed to be made by the 
Federal Government, or 

(iii) provided in whole or in 
part by loans hereafter insured, guaranteed, or 
otherwise secured by the Federal Government, or 

(iv) provided by the devel¬ 
opment or the redevelopment of real property 
purchased, leased, or otherwise obtained from 

a State or local public agency receiving Federal 
financial assistance for slum clearance or urban 
renewal with respect to such real property under 
a loan or grant contract hereafter entered into; 
and 

(b) in the lending practices with 
respect to residential property and related 
facilities (including land to be developed for 
residential use) of lending institutions, insofar 
as such practices relate to loans hereafter insured 
or guaranteed by the Federal Government. 

Section 102. I hereby direct the 
Housing and Home Finance Agency [now the Secretary 
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of Housing and Urban Development] and all other 
executive departments and agencies to use their 
good offices and to take other appropriate action 
permitted by law, including the institution of 
appropriate litigation, if required, to promote 
the abandonment of discriminatory practices with 
respect to residential property and related facilities 
heretofore provided with Federal financial assistance 
of the types referred to in sections 101 (a) (ii), 

(iii), and (iv). 


PART II - IMPLE¬ 
MENTATION BY DEPARTMENTS AND 
__ AGENCIES 


Section 201. Each executive department 
and agency subject to this order is directed to 
submit to the President's Committee on Equal Op¬ 
portunity in Housing established pursuant to part 
iv of this order (hereinafter sometimes referred to 
as the Committee), within thirty days from the date 
of this order, a report outlining all current pro¬ 
grams administered by it which are affected by this 
order. 


Section 202. Each such department and 
agency shall be primarily responsible for obtaining 
compliance with the purposes of this order as the 
order applies to programs administered by it; and 
is directed to cooperate with the Committee, to 
furnish it, in accordance with law, such information 
and assistance as it may request in the performance 
its functions, and to report to it at such inter¬ 
vals as the Committee may require. 

Section 203. Each such department and 
agency shall within thirty days from the date of 
this order, issue such rules and regulations, adopt 
such procedures and policies, and make such exemptions 
and exceptions as may be consistent with law and 
necessary or appropriate to effectuate the purposes 
of this order. Each such department and agency shall 
consult with the Committee in order to achieve such 
consistency and uniformity as may be feasible. 

PART III - ENFO R CEMENT 

Section 301. The Committee, any sub¬ 
committee thereof, and any officer or employee desig¬ 
nated by any executive department or agency subject to 
this order may hold such hearings, public or private, 
as the Committee, department, or agency may deem 
advisable for compliance, enforcement o? educational 


- 3 - 
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purposes. 


Section 302. If any executive department 
or agency subject to this order concludes that any 
person or firm (including but not limited to any 
individual, partnership, association, trust or cor¬ 
poration) or any State or locaL public agency has 
violated any rule, regulation, or procedure issued 
or adopted pursuant to this order, or any non¬ 
discrimination included in any agreement or contract 1 : 
pursuant to ary such rule, regulation or procedure, 
it shall endeavor to end and reiredy such violation 
by informal means, including conference, conciliation, 
and persuation, unless simile r efforts- made by another 
Federal department or agency have been unsuccessful. 

In conformity with rules, regulations, procedures, 
or policies issued or adopted by it pursuant to 
section 203 hereof, a department or agency may take 
such action as may be appropriate under its governing 
laws, including, but not limited to, the following: 

It may - 

(a) cancel or terminate in whole or in 
part any agreement or contract with such person, firm, 
or State or local public agency providing for a loan, 
grant, contribution, or other Federal aid, or for the 
payment of a commission or fee; 

(b) refrain from extending any further 
aid under any program administered by it and affected 
by this order until it is satisfied that the affected 
person, firm, or State or local public agency will 
comply with the rules, regulations or procedures issued 
or adopted pursuant to this order, and any non¬ 
discrimination provisions included in any agreement 

or contract; 


(c) refuse to approve a lending institution 
or any other lender as a beneficiary under any program 
administered by it which is affected by this order or 
revoke such approval if previously given. 

Section 303. In appropriate cases ex¬ 
ecutive departments and agencies shall refer to the 
Attorney General violations of any rules, regulations, 
or procedures issued or adopted pursuant to this order, 
or violations of any non-discrimination provisions in¬ 
cluded in any agreement or contract, for such civil or 
criminal action as he may deem appropriate. The At¬ 
torney General is authorized to furnish legal advice 
concerning this order to the Committee and to any 
department or agency requesting such advice. 


- 4 - 
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Section 304. Any executive department or 
agency affected by this order may also invoke the 
sanctions provided in section 302 where any person or 
firm, including a lender, has violated the rules, 
regulations, or procedures issued or adopted pursuant 
to this order, or the non-discrimination included in 
any agreement or contract, with respect to any program 
affected by this order administered by any other ex¬ 
ecutive department or agency. 

[PART IV - ESTABLISHMENT OF 
THE PRESIDENT'S COMMITTEE ON 
EQUAL OPPORTUNITY IN HOUSING] 

* ★ * 

[PART V - POWERS AND DUTIES OF 
THE PRESIDENT'S COMMITTEE ON 
EQUAL OPPORTUNITY IN HOUSING] 


* ★ * 

PART VI - MISCELLANEOUS 

Section 601. As used in this order, the 
term "departments and agencies" includes any wholly- 
owned or mixed ownership Government corporation, and 
the term "State" includes the District of Columbia, 
the Commonwealth of Puerto Rico, and the territories 
of the United States. 

Section 602. This order shall become 
effective immediately. 


John Fitzgerald Kennedy 
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